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PETITION FOR APPEAL

Petitioner, Kuri Brothers, Inc. (“Petitioner”), by and through Tamir Damari, its
undersigned counsel, hereby files this Petition for Appeal, contesting the final determination of
the District of Columbia Department of Consumer and Regulatory Affairs (the “DCRA”) on
August 4, 2005 (the “Notice of Revocation”) revoking Petitioner’s Certificare of Occupancy No.
33951 (the “Certificate of Occupancy”) for 4221 Connecticut Avenue, NW, Washington, DC
20008 (the “Premises”).

At this time, Petitioner’s grounds for appeal include the following:

1. To the extent the Notice of Revocation is based upon factual determinations made
during the course of prior proceedings between the Petitioner and the DCRA in connection with
the DCRA'’s revocation of Certificate of Occupancy No. B00181657, such reliance does not
support the revocation of the Certificate of Occupancy at issue in the present matter, since the
DCRA'’s prior revocation of Certificate of Occupancy No. B00181657 is subject to a pending
appeal before the District of Columbia Court of Appeals.

2. To the extent the Notice of Revocation is based upon the erroneous factual assumption
that “DCRA concluded that an automobile service center was not an appropriate use in a C-3-A
zone...the...Board of Zoning Adjustment upheld DCRA’s decision to revoke C of O
#B00181657”, it was issued in error. The above-quoted assertion incorrectly suggests that the
DCRA and/or the District of Columbia Board of Zoning Adjustment (the “BZA”) made a
“blanket” determination that automobile service centers are per se invalid in C-3-A zones. In
point of fact, neither the DCRA, nor the BZA, made any such per se determination (indeed, in its

decision upholding the DCRA’s revocation of Certificate of Occupancy No. B00181657, the



BZA reached the opposite conclusion, tacitly acknowledging that automobile service centers are
permitted in C-3-A zones).

Contrary to the DCRA’s suggestion in its Notice of Revocation, the BZA’s affirmance of
the DCRA’s decision to revoke Certificate of Occupancy No. B00181657, rather than being
based upon a per se determination that automobile service centers were not permitted in C-3-A
zones, was based upon certain observations made by DCRA representatives regarding the
Petitioner’s purported use of the Premises in 2002, to the effect that the Petitioner was operating
the Premises outside the scope of a permitted use for an “Automobile Service Center”. Aside
from the fact that these factual determinations are subject to a pending appeal before the District
of Columbia Court of Appeals, they have no bearing on the instant case, sir.ce there are no facts
alleged in the Notice of Revocation which in any way support the inference that the Premises are
currently being used outside the permissible scope for an Automobile Service Center.

3. Furthermore, the Petitioner intends to demonstrate at the BZA hearing of this matter
that the basis for the decision set forth in the Notice of Revocation is undermined by prior
determinations of the District of Columbia government in 1947 and 1964 which explicitly
authorize the Petitioner’s current uses of the Premises.

4. Finally, Petitioner intends to prove that any contention by the DCRA either that: (i)
Automobile Service Centers are per se prohibited in a C-3-A zone; or (ii) Petitioner’s use of the
Premises is outside the permissible scope for an Automobile Service Center, is vitiated by the
fact that the DCRA routinely issues and authorizes Certificates of Occupancy for “Automobile
Service Centers” for Premises situated in C-3-A zones, in connection with businesses operating
in a manner identical to the Petitioner’s use of the Premises in the case sub judice . The evidence

will therefore show that the DCRA has arbitrarily, unlawfully and impermissibly sought to



restrict the Petitioner’s use of the Premises, in derogation of its own practice and the zoning

regulations.

Petitioner expressly reserves the right to modify/supplement its grounds for appeal as the

circumstances warrant.

CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing document was mailed, postage prepaid, this

day of September, 2005 to:

346.1.114572.0003

Catherine J. Wiss, Chairperson
Advisory Neighborhood Commission
4401 A Connecticut Avenue, NW
Box 244

Washington, D.C. 20008-2322

Neil A. Stanley

Acting Zoning Administrator

District of Columbia Department of Consumer and Regulatory Affairs
941 North Capitol Street, N.E., Suite 2000

Washington, D.C. 20002

Jemal’s Van Ness, LLC

702 H Street NW
Suite 400 ™~
Washington, DC 20001 BN
K'\"\.
. o J’M el - ) :/\
Tamir Damari



CERTIFICATE OF AUTHORITY TO ACT AS COUNSEL

I hereby authorize Tamir Damari and Roetzel & Andress, LPA to act as my counsel with respect

to all matters relating to this appeal.

Christopher’Kuri
President, Kuri Brothers, Inc.

345.1.114572.0003
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PETITION FOR APPEAL

Petitioner, Kuri Brothers, Inc. (“Petitioner”), by and through Tamir Damari, its
undersigned counsel, hereby files this Petition for Appeal, contesting the firal determination of
the District of Columbia Department of Consumer and Regulatory Affairs (the “DCRA”) on
August 4, 2005 (the “Notice of Revocation”) revoking Petitioner’s Certificate of Occupancy No.
33914 (the “Certificate of Occupancy™) for 4225 Connecticut Avenue, NW, Washington, DC
20008 (the “Premises”).

At this time, Petitioner’s grounds for appeal include the following:

1. The Notice of Revocation, rather than being based upon any factual determinations
pertaining to Petitioner’s present use of the Premises at issue, is based entirely upon the
DCRA’s and Board of Zoning Adjustment’s prior revocation of a certificate of occupancy
(certificate of occupancy No. B00181657) issued for a different premises; i.e., 4221 Connecticut
Avenue NW, Washington, DC. In addition to the fact that the DCRA’s revocation of certificate
of occupancy No. B00181657 was based upon purported observations mads several years ago,
and the fact that this revocation is subject to a pending appeal before the District of Columbia
Court of Appeals, this revocation simply has no bearing on the validity of the Certificate of
Occupancy, since 4221 Connecticut Avenue and 4225 Connecticut Avenue are distinct
properties which have, at all relevant times, been used for different purposes and which have
been subject to different zoning regulations (arising, inter alia, from the fact that the Premises
has at all relevant times been used as a motor vehicle fueling station as well as an Automobile
Service Center). As such, the revocation of certificate of occupancy No. B00181657 is

immaterial to the instant case.



2. To the extent the revocation of the Certificate of Occupancy is based upon the
erroneous factual assumption that “DCRA concluded that an automobile service center was not
an appropriate use in a C-3-A zone...the...Board of Zoning Adjustment upheld DCRA’s
decision to revoke C of O #B00181657”, it was issued in error. Aside from the fact that the
revocation of certificate of occupancy No. B00181657 has no bearing on the validity and scope
of the Petitioner’s permitted use of the Premises (for the reasons described above}, the above-
quoted assertion incorrectly suggests that the DCRA and/or the BZA made a ‘“blanket”
determination that automobile service centers are per se invalid in C-3-A zones. In point of fact,
neither the DCRA, nor the BZA, made any such per se determination (indeed, in its decision
upholding the DCRA’s revocation of Certificate of Occupancy No. B00181657, the BZA
reached the opposite conclusion, tacitly acknowledging that automobile service centers are
permitted in C-3-A zones).

Contrary to the DCRA’s suggestion in its Notice of Revocation, the BZA’s affirmance of
the DCRA’s decision to revoke Certificate of Occupancy No. B00181657, rather than being
based upon a per se determination that automobile service centers were not permitted in C-3-A
zones, was based upon certain observations allegedly made by DCRA representatives regarding
the Petitoner’s purported use of 4221 Connecticut Avenue in 2002, to the effect that the
Petitioner was operating the 4221 Connecticut Avenue outside the scope of a permitted use for
an “Automobile Service Center”. Aside from the fact that: (i) these factual determinations are
subject to a pending appeal before the District of Columbia Court of Appeals; and (ii) they stem
from alleged observations made several years ago, the purported observations made by DCRA

representatives regarding the Petitoner’s purported use of 4221 Connecticut Avenue in 2002, is

o



not probative, to any extent, on the issue of whether the adjacent Premises in being operated
within the permitted scope of its Certificate of Occupancy.

3. Alternatively, the Petitioner intends to demonstrate at the BZA hearing of this matter
that the basis for the decision set forth in the Notice of Revocation is undermined by prior
determinations of the District of Columbia government in 1947 and 1964 which explicitly
authorize the Petitioner’s current use of the Premises.

4. Finally, Petitioner intends to prove that any contention by the DCRA either that: (i)
Automobile Service Centers are per se prohibited in a C-3-A zone; or (ii) Petitioner’s use of the
Premises is outside the permissible scope for an Automobile Service Center, is vitiated by the
fact that the DCRA routinely issues and authorizes Certificates of Occupancy for “Automobile
Service Centers” for Premises situated in C-3-A zones, in connection with businesses operating
in a manner identical to the Petitioner’s use of the Premises in the case sub judice . The evidence
will therefore show that the DCRA has arbitrarily, unlawfully and impermissibly sought to
restrict the Petitioner’s use of the Premises, in derogation of its own practice and the zoning
regulations.

Petitioner expressly reserves the right to modify/supplement its grounds for appeal as the

circumstances warrant.



CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing document was mailed, postage prepaid, this
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~ ~ dayof September, 2005 to:

Catherine J. Wiss, Chairperson
Advisory Neighborhood Commission
4401A Connecticut Avenue, NW
Box 244

Washington, D.C. 20008-2322

Neil A. Stanley

Acting Zoning Administrator

District of Columbia Department of Consumer and Regulatory Affairs
941 North Capitol Street, N.E., Suite 2000

Washington, D.C. 20002

Van Ness, Inc.

6406 Whittier Court
Bethesda, MD 20817 \
.\\5‘ ’
wlow, . -~ k‘&
Tamir Damari

348.1.114572.0003



CERTIFICATE OF AUTHORITY TO ACT AS COUNSEL

I hereby authorize Tamir Damari and Roetzel & Andress, LPA to act as my counsel with respect

to all matters relating to this appeal.

President, Kuri Brothers, Inc.

345.1.114572.0003



