
BEF'ORE THE BOARD OF ZONING ADJUSTM:IE.~,,IT 

OF THE DISTRICT OF COLUMB][A 

Appeal of BZA Appeal No .. 17430 
Rodut Associates ofDC, LP Public Hearing: March :~': 1, 2006 

ANC2F 

APJPELLANT'S PREHEARING STATEJ~~!~:N][ 

The Appellant, Rodut Associates ofDC, LP, by and through undersigned counsel, 

respectfully submits this Prehearing State:ment in support of its appeal of the Department of 

Consumer and Regulatory Affairs and/or Zoning Administrator's decision on July 5, 2005 to 

issue a new Certijlcate of Occupancy No. 100692 for a "Condominium 121 l(Jnits and Parking 

Garage" to 1150 ]nvestors Inc., see Exhibit A, ("1150 K Owner'')1 at] 15() K Street, N.W. 

(Square 317, Lots 834,836 (Part ofRecord Lot 25)) ("1150 KPropeity'') in violation ofthe 

Zoning Regulations, 11 DCMR 3202.3 (Febmary 2003). 

The Appellant is the owner of 1108 K Street, N.W. (Square 3], 7,. tot 835 (Part ofRecc>rd 

Lot 25) (" 1108 :EC Property"), a three-story commercial building constmcted in 1916. The 11 ici:S~ 

K Property and 1150 K Property are part of a Single Lot Development c,,f the underlying Record 

Lot 25 which requires an above-grade connection h~tween the two build'lngs to create a "single 

building" in order to comply with the applicable Zoning Regulations. 

Development of the 1150 K Property was based on a Subdivision Plat recorded in the 

Office of the D.C::. Surveyor on February 28, 2001 which consolidated Lots 834, 835 and 8:36 

into a single Record Lot desi6rnated as Lot 25 in Square 317. See Lot 25 Subdivision Plat, 

Exhibit B. 

1 Based on the Appellant's records, the property is ovmed by 1108 K Street, LLC, ali:hc•ugh the Certificate of 
Occupancy authorizes 1150 Investors Inc. to occupy the property. 

1 Board of Zoning Adjustment
District of Columbia
CASE NO. 17430
EXHIBIT NO. 20



On June 26, 2003, DCRA issued Building Penmit No. B452618 to allovv construction of 

the 1150 K Property on Record Lot 25 with an above-· grade connection \Vith tbe 1108 K Street 

Property. See Building Permit, Exhibit C. 

On January 24, 2005, the 1150 K Ownerrec:orded a new Subdivision Plat creating Lot 26 

which excluded Lot 835 (shown as "OF-25"). See Lot 26 Subdivision Plat. E:~_h1lb·!t D. The 1150 

K Owner created Lot 26 wilthout the knowledge and/or authorization of the Ill 08 K Owner. ()n 

May 26, 2005, the 1150 K Owner recorded a third new Subdivision Plat creating Lot 27.. See 

Lot 27 Subdivision Plat, Exhibit E. Again, Lot 27 exduded Lot 835 and ·was done without tbe 

knowledge and/or authorization ofthe 1108 K Owner. 

On June 30, 2005, the 1150 K Owner submitted a Certificate of ()ccupancy Applicati.on 

("Application") for the 1150 K Property for 121 condominium units ba.sed on Record Lot 25 

which no longer existed. See Application, Exhibit F. On July 5, 2005., based on the Applic:a1i.l1Jill, 

DCRA issued Certificate of Occupancy No. 100692 authorizing occupancy of the 1150 K 

Property for 121 Condominium Units and Parking Garage. See Certificate of Occupancy, 

Exhibit A. 

Zoning Violation~~ 

The Zoning Regulations, 11 DCMR 3202.3, require that only one {1) principal structure 

be located on each separate lot ofRecord. In this case, §3202.3 requires that the buildings on the 

1108 K Property and 1150 K Prope1iy be established as a single buildling ·1:·rith an above-grade 

connection. In order to obtain the required building permit, the 1150 K. <:hvner submitted 

constmctions plans (which were approved) showing the proposed construction (J,f an above-grade 

and operational connection between the two buildings. However, the building construction l1,;s 

been completed, a Certificate of Occupancy issued to Lot 25 and the condominium units so hi and 

occupied, but the required above-grade connection has not been constru(:ted and/or established, 
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Accordingly, the building constructed on the 1150 K l?roperty constitutes a second, separate 

principal structure on a single underlying Record Lot 25 in clear and kno·',Ning violation of the 

Building Permit, Certificate of Occupancy and Zoning Regulations. 

As a practical matter, the 1150 K Owner cannot rely on the existence and compliance of 

Lot 25, while actually proceeding unilaterally and without authorization based on Lot 26 and/or 

Lot 27, depending on which is most advantageous or convenient. 
I 

It is undisputed that the 1150 K Owner knowingly: 

1. Submitted a false Certificate of Occupancy Application for Lot 25 which at all 

times the 1150 K Owner had actual v..nowledge did not exist; and 

2. Received and benefited from a falsely obtained and invalid CeJtificate of 

Occupancy for Lot 25 which at all times the 1150 K Owner had actual kno'1Nledge did not exist 

Finally, DCRA and/or the Zoning Administrator, reasonably rellying on the knowingl) 

false representations of the 1150 K Owner, incorrectly and in violation of the Zoning 

Regulations, issued the Cettificate of Occupancy to Lot 25 which no longer existed. 

For the foregoing reasons, the Certificate of Occupancy VIlaS issued in vjolation of the 

Zoning Regulations and in error and should be REVOKED. 

March 7, 2006 
284144vl 

1620 L Street, N.W., Suite 900 
Washington, D.C. 20036--S605 
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CERTIF'ICATE OF SERVICE 

I hereby certify that on this ]fL-:-day of March, 2006, the foregoing Appellant's 

Prehearing Statement mailed first-class, postage prepaid, to: 

Mr. Billl Crews 
Zoning Administrator 
Department of Consumer and Regulatory Affairs 
941 North Capitol Street, N.W. 
Room 2000 
Washington, D.C. 20002 

1150 Investors, Inc. 
a/Ida 1108 K Street, LLC 
c/o Ronald Vvalton, Agent 
The Walton Companies 
2020 K Street, N.W., Suite 800 
Washington,, D.C. 20006 

Mr. Charles Reed,. Chair 
Advisory Neighborhood Commission 21; 
5 Thomas Circle, N.W. 
Washington, D.C. 20005 

Mr. Michael Nelson 
Advisory Neighborhood Commission 2F 06 
5 Thomas Circle, N.W. 
Washington, D.C. 20005 

Jndividual Condominium Owners: 

Robert J. Duffy 
1150 K Stre{~t, N.W., #202 
Washington, D.C. 20005-4010 C040 

Richard A. & Valerie Hutchinson 
1150 K Street, N.W., #203 
'Washington, D.C. 20005-4010 C040 

Gaddi H. & Elaine G. Vasquez 
1150 K Stree~t, N.W., #207 
'Washington, D.C. 20005-4010 C040 

Esrnir & Inas H. Ganic 
1150 K Street, N.W., #208 
'Washington, D.C. 20005-4010 C040 
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Mark B. \Villiamson 
Jessica L. Taylor 
1150 K Street, N.W., #209 
Washington, D.C. 20005-4010 C040 

Frank J. Scaturro 
637 22nd Street, s; 
Arlington, VA 22202-2737 C018 

Steven M. Brancato 
David M. Shott . 
1444 Church Street, :N.VV., Apt. 506 
Washington, D.C. 20005-1978 C023 

Brian G. & Jennifler M. Luce 
6105 Henry House Court 
Fairfax, VA 22039-1328 R078 

Edward F. Jr. & Carole H. Kaminski 
1150 K Stret~t, N.W., Apt. 405 
Washington, D.C. 20005-4010 C040 

Katherine E. Lewis 
1218 N .. Carolina Avenu·e, N.E. 
'Washington, D.C. 20002-6232 C031 

Mojdeh & Massoud Eskandari 
Moj deh Eskandari 
22571 Ivy Ridge 
Mission Viejo, CA 92692-4527 C028 

Paul G. Balynsky 
1150 K Street, N.vV., #410G 
\Vashington, D.C. 20005-4010 C040 

Michael L. Lazarus 
1150 K Street, N.Vv., #503 
'iVashington, D.C. 20005·-4010 C040 

Zhanmin Chen 
Millan Straka 
402 Carl Street 
Rockville, MD 20851-1141 COlO 

Richard W. V alachovic 
Mary C. Leonard 
35 Channel Center Street, Unit 140 
Boston, MA 02210-3412 C0540 
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Jack W. Hsin 
1150 K Street, N.W., #509 
Washington,, D.C. 20005-4010 C040 

Mansour & Maimouna S. Kane 
402 Autumn Wind Way 
Rockville, MD 20850-2857 C031 

Karen M. Walsh 
1150 K Street, N."'.V., #602D 
Washington, D.C. 20005-4010 C040 

Amal Zaari 
1150 K Street, N. ·w., #607 
Washington, D.C. 20005-4010 C040 

Michael F. & Oanh TN Brown Trust 
91 02 Quarter Court 
Vienna, VA 22182-2062 ROSO 

Michael W. Alvis 
Ryan E. Alvis 
2135 Deer Run Court 
Huntingtown, MD 20639-4103 ROll 

Daniyal Syed 
1150 K Street, N.v\1., #611 
"'iVashington, D.C. 20005-4010 C040 

JaneS. Terrell 
1150 K Street, N.W., #702 
\iVashington, D.C. 20005--4010 C040 

Souri Rokhvand 
1150 K Street, N .. Vv., #703 
Vvashington, D.C. 20005--4010 C040 

Alvin L. & Eva B. Vinson 
1150 K Street, N .. \V., #706-L 
Washington, D.C. 20005--4010 C040 

Chester M. Howell 
4700 Susan Drive, Apt. 306 
San Bruno, CA 94066-1172 C035 
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MaryK.hani 
1150 K Street, N .. W., #708 
Washington, D.C. 20005-4010 C040 

Lucas R. Shuler 
1150 K Street, N.W., #710 
Washington, D.C. 20005-4010 C040 

Caitlin B. Carroll 
1150 K Street, 1\f.l\V., #803 
Washington, D.C. 20005-4010 C040 

DavidS. & Alice L. Huang 
3512 Harrison Street 
Wichita Falls, TX 76308-2324 COll 

Kayhan Gannestani 
Mahzacl Mehrinfar 
11208 Hurdle Hill Drive 
Potomac, MD 20854-2529 C012 

Pravat K. & Sonjoy S. Choudhury 
Sumitra Choudhury 
1150 K Street, N.W., #810 
~washington, D.C. 20005-4010 C040 

Bruce L. R. & Elise Smith 
1150 K Street, N.W., #903 
Washington, D.C. 20005-4010 C040 

Malek Javan 
Zary Mostashari 
1150 K Street, N. YN., #907 
·washington, D.C. 20005-4010 C040 

Peter M. Barbera 
1150 K Street, N.W., #908J 
\Vashington, D.C. 20005-4010 C040 

TarunHarit 
Shelja Purohit 
1150 K Street, N.W., #909 
Vvashington, D.C. 20005-4010 C040 

Sandra S. Marks 
1150 K Street, N.W., #1002D 
Washington, D.C. 20005·-4010 C040 
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Maria A. Villarreal 
1150 K Street, N.W., #903 
Washington, D.C. 20005-4010 C040 
Alfred S. Dominick III 

Aimee S. Harper 
1150 K Street, N.W., #1009H 
Washington, D.C. 20005-4010 C040 

Salem M. & Aram J. Hani 
10419 Grey Fox Road 
Potomac, MD 20854-1905 C074 

Dhruv & Shimareet Kumar 
1150 K Street, N.li\1., #1104 
'Washington, D.C. 20005-4010 C040 

Belinda K. Moore 
5744 Oak Bc::md Lane, Unit 305 
Oak Park, CA 91377-5655 C018 

Faranak: A. Zafamia 
1150 K Stree:t, N.W., #1107 
Washington, D.C. 20005-4010 C040 

Matthew P. & Betsy F. Kohut 
2201 Wilson Blvd., Apt. 511 
Arlington, VA 22201-3376 C026 

J.N. & Laura Hill 
1150 K Street, N.\IV., #1111 
Washington, D.C. 20005-4010 C040 

Gong T. & Jye C. Shyu 
1150 K Street, N.W., #1202 
Washington, D.C. 20005--4010 C040 

HengMeas 
Ngan T. Le 
1150 K Street, N..Vv., #1205 
·washington, D.C. 20005--4010 C040 

Mustafa M. Barz:ani 
1150 K Street, N.W., #1210G 
Washington, D.C. 20005--4010 C040 
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Yush C. Hu 
1150 K Street, N.W., #1302D 
Washington, D.C. 2000:5-4010 C040 

Alberto P. & Clara I. Rodriguez 
2365 Jawed Place 
Vienna, VA 22027-1160 RO 14 

Thavarajah Family LP 
1150 K Street, N.W., #1409 
Washington, D.C .. 20005-4010 C040 

Muksi M. Barzani 
1150 K Street, N.W., #1410 
·washington, D.C. 20005-4010 C040 

Stephanie A. Baldwin, Esq .. 
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Cof 0 CERTIFICATE OF OCCUPANC~V 
PERMIT NO. 

co 100692 
THIS PERMIT IS VAUD ONLY FOR. THE PREMISES 

OF THE PROJECT ADDRESS &lATE ·~ 

iF~'"'1=;=:=ss'"'K=s=T==N=w=L==============;=J ==r=~=:~=~==e=RN=uT='~" FL,,=.1=-=P=4;=l'=R=CL=m=,=~,·qu•·:l--="='"'""''"~"""=' ,=="'"'="''·" 

WARD: ll;)M 
-·-·--·-----·-~'"'"'''''~·-~~-·--

PERMISSION IS HEREBY GRANTED TO : 

CORPORATION: 1150 INVE:STORS INC. 
ID No.: 242807 

APPROVED USES : 

TRADING AS: 

1150 K STREET CCINtH>MINIUM 

PREVIOUS ',):SE S 

APARTMENT BUIILDING OTHIE:R • ~SEE UIESII' RIPTIOI\1 

TYPE: BZANO.: OCCUPIED SQ. FOOTAGE: 

NEWC/10 166,675 

::JESCRIPTION OF USE: 

CONDOMINIUM 121 UNITS AND IPARKING GARAGE 

THIS CERTIFICATE SHALL BE POSTED CONSPJC:UOUSLY ON DIE ABOVE I:»REMIJSES AT Jl.LL TIMES •. IT IS VAL.ID INDEFINITELY, &11r1less an i!lltpil''-<ilti()n! dartl:1a' ~~" :>11.,lted '~Al,lk,l ,,-_~ 

pvemise at the above address or part thereof, a.,1d for the purpo!IUI(s), irtdic:ated above, and IS NOT TRANSFERABLE to another pe1r:SOrt1 Ol!' [PI'end:'"P'l!!'S tande1l" 11\lilf'~ ·~~OJT;4itifi' · 1'~ .ti.M 

the type of blls.iness, ownership of busfnessy or 1~art of premise~~ us~a-d therefor, 1fl'iU readur this Certffic:ate VOID and a NEW /Certilfi(~t•!t r11111ill.!;ft b.ra- •O•bi:ainelll, 

David A. Clark 
DIRECTOR 

PERMIT CLERK: 

1"HINGOC MACXOAN 

D (111486 
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P D.C. GOVERNMENT 
DTR/DCRA CASHIER OFFICE 

941 N. CAPITOL ST. NE 
WASHINGTON, DC 20002 

202-727-1000 

Stot'e t 0001 
Reg, t 0 
Cash In Clk:J: l1 

Receipt ~ 014079 
06/26/03 at 16:15 
Sale Cl.k:J: 11 

EB22001 215 E!UH.D. STHUCTURE e. EQUIF' 
0 1 @ $ 55,859.38 $ 55,859.38 

::::;:::::::::::::::::=== 

Sub-Total $ 55,859.38 
Tax $ 0.00 

Total Sale $ 55,859,38 

o.oo 

THANK YOU AND HAVE A NICE DAY 

z 
9 

o::J 
.,.J:;::-. 

00 
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