
Dorothy Miller, Chair 
Advisory Neighborhood Commission 2A 

2440 Va. Ave., NW 
Washington, DC 20037 

Re: BZA Case No. 17249-ANC-2A's Appeal of the Zoning Administrator Issuing a 
C of 0 for the use of a Commercial Restaurant and a Sidewalk Cafe in a Residential 

(R-5-D) District not specified in the ZC 01·21CF•/t6553 

Dear Chainnan Griffis and Board Members: 

I am Dorothy Miller, Chair of ANC-2A, and ANC Commissioner for ANC-2A05, the 
Single Member District wherein the above property is located. The ANC, at a properly 
noticed public meeting on Wednesday, October 17,2004, with 5 of6 Commissioners 
present, voted unanimously that I represent ANC-2A in the above case. 

As this Board knows, commercial operations, open to the public, an~ not allowed on 
residentially-zoned property, which is the designation for all of Square 43, without an 
exception. This was done to protect residential property from increased noise, traffic, and 
health issues-including deliveries, trash, and pests-related to commercial use. These 
uses can devalue residential property and impinge on residents' rights to quiet enjoyment 
of their domiciles. Our regulations go even further to protect the residential nature of 
communities throughout the City by allowing universities to operate in our neighborhoods 
only through the special exception process under an approved Campus Plan. 

Under the special exception process, the Zoning Commission, in its Order No. 958 
approved construction of a dormitory on Square 43. Condition No. 7 of this Order, states, 
"and spaces for three or four food venue services on the lower and first levels." Nowhere 
in the order is it stated, or implied, that these services would, or could, be commercial 
restaurant facilities serving both students and the public. 

Prior to the Fal12001 public hearing on this case, the university mad~~ two separate 
presentations--one to the ANC and another to the Foggy Bottom Association--on this 
project. The university had at least two opportunities to reveal its plans for commercial 
operations, including a sidewalk cafe on public space, at this location and failed to do so. 
The record shows that the University went on to deliberately sidestep discussing the 
planned commercial use of those spaces during the public hearings. 'Vhile we can only 
speculate as to the university's motivation, the outcome is apparent: the Zoning 
Commission would assume that these "venues" were dining facilities-similar to 
Georgetown University's new South Campus dining facilities-for GWU students~and OK 
the whole project as university use. . 'J ~~ '1 d q 
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The community only learned of GWU' s commercial plans for these university use 
"venues" prior to a September 23, 2004 permit request by Coggins before the Public Space 
Committee. Initially, the matter was pulled from the agenda and Co,ggins was told it would 
need to file with the Zoning Commission to obtain a Special Exception for use of the 
Public Space as the Zoning Administrator had exceeded his authority in granting the use of 
Public Space. Because the interim Zoning Administrator had, contrary to zoning 
regulations regarding commercial use in a residential zone, approved a C of 0, the 
Director of Public Space overruled his staff and a permit was issued .. When the ANC filed 
its appeal in this case, the new ZA sent an inspector to investigate, ~Llld Coggins Restaurant 
was found to be in violation of the Zoning Order, as issued, and waH ordered to shut down. 

The location of commercial venues directly abutting the non-university residential area is 
already creating numerous problems, such as increased and late-night pedestrian traffic. 
Additionally, Foggy Bottom has to cope with an inordinate amount of tour bus traffic and, 
it is clear, that these commercial operations will become a magnet, as has Columbia Plaza 
a mere block away, for tour bus operations, particularly during the s.ummer months, further 
degrading the residential nature of our community. 

The ANC is not opposed to neighborhood-serving retail as demonstrated in the recent 
Columbia Hospital PUD. What the ANC is opposed to is shoehorning conunercial 
operations onto residentially-zoned property under cover of university use without a full, 
public hearing and consideration. There are city-wide and precedent-setting implications in 
this case that needed to be discussed but weren't because of a lack of university disclosure 
resulting in a complete lack of community awareness during the ZC hearing. This 
commercial operation, located in the midst of our residentially-zoned community on R-5-
D property, needs to be considered in a proper setting and with a full discussion. On behalf 
of the ANC and the community, I request that this case be remanded back to the Zoning 
Commission for a minor modification hearing that would allow sucJb. community input and 
consideration by the Zoning Commission. 

Thank you for time and attention to these matters and I will answer any questions you 
might have. 

Attachments: 
1. Public Space Approval granted with a List of Conditions 
2. City cites vendors (GW Hatchet December 6, 2004) 
3. Plan submitted for ZC Case Ol-21CP/16553 

January 18, 2005 
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GWU Dorm @ 23rd and G Sts., NW 
Five restaurant signs on face of bldg. on 23rd St. Lighted at n ight. 

GWU Dorm @ 23rd and G Sts., NW 
Coggins Restaurant signs on face of bldg. on G St. Lighted at night. 
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GWU Dorm @ 23rd and G Sts., NW 
View from 23rd St sidewalk at corner entrance 

GWU Dorm @ 23rd and G Sts., NW 
One of three signs on windows advertising McFadden's Restaurant and 
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*** Foggy Bottom and West End 
Advisory Neighborhood Commission (ANC-2A) 

Cfo St. Mary's Cohrt 725 24th Street, NW Washington, DC 20037 (202) 736-1775 

Mr. Toya Bello, Zoning Administrator 
DCDCRA 
941 North Capitol Street, 2nd Floor 
Washington, DC 20002 

Dear Mr. Bello: 

December 1, 2004 

The Public Space Committee recently granted a request to George Washington University 
for a commercial restaurant with an outdoor sidewalk cafe in a residential neighborhood 
over the objections of ANC2A. In granting the request, the Office of Public Space made 
it subject to a list of conditions (see attached letter.) At this time, we are: writing to 
notify you that the applicant is not adhering to the conditions set forth, ~:pecifically: 

"8. That the property owner displays no logos, insignias or advertising of any 
kind on any structure, fixture or material in public space" 

Not only does the applicant have several signs with the name of the cafe, they also have 
put up signs advertising special foods and drinks and advertising brand name products. 
We ask that you act immediately to have them remove all such signage and that you 
enforce the regulations you put in place by closing the sidewalk cafe if they do not 
immediately comply, or if adherence to the regulations is ignored again. 

On behalf of the residents of ANC2A, I thank you for your prompt attention to this 
matter. Should you have any questions, please do not hesitate to contact me at 331-0191. 

Sincerely, 

~ 
Dorothy Miller, 

Advisory Neighborhood Corn.ml ssion 2A 

Attachment: 
Public Space Conditions for Approval 
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GOVERNMENr OF THE DISTRICT OF COLUMBIA 
DEPARTMENT OF TRANSPORTATION 

Office of Public Space 
Management Administration 

The Geqrge Washington University 
2121 I Street, NW 
Suite 701 
Washington, DC 20052 

Dear Property Owner: 

* * * 

September 27, 2004 

On September 23, 2004, the District of Columbia Public Space Committee approved the request to use 
public space for an unenclosed sidewalk cafe for Coggins' Sand-wich Manufactory, located at 616 23rd Street, 
NW. Approval was granted with the follo-wing conditions: 

1. That the applicant secure the permit "Within six months of the date of this letter, or the approval 
granted herein will expire; 

2. That the applicant secure a certificate of use within six (6) months of the is:;uance of the sidewalk 
cafe permit; 

3. That a certificate of use be obtained yearly; 
4. That the permit shall expire if the insurance to the benefit of the District of Columbia not be 

maintained; 
5. That the permit is for the use of Coggins Sand-wich Manufactory and is not transferable; 
6. That there be no alcohol served; 
7. That the property owner will be responsible for maintaining the area free of trash and debris; 
8. That the property owner display no logos, insignias or advertising of any kind on any structure, 

fixture or material in public space; 
9. That the applicant adheres to the hours of operation from 7:00am to !O:OOpm seven (7) days a 

week; 
10. That no material be placed in public space earlier than one half hour before opening and that all 

material be removed from public space "Within one half hour of the hours cf operation; 
11. That the applicant may use the cafe from Aprill n through October 31st; 
12. That the proposed installation shall be in accordance "With the approved dra-wing, and no deviation 

from the dra-wing is allowed "Without prior approval from the Public Space :Ommittee; 
13. That the applicant adhere to the proposed use of 26 tables and 52 chairs W..th 5 umbrellas in the 

proposed design, for a total of 834 square feet; 
14. That the use of public space to establish and operate an unenclosed sidewalk cafe at 616 23rd 

Street, NW, shall conform to all applicable provisions of Title 24 DCMR, Chapters 2 and 3; and 
15. That the rental fee is paid annually in accordance with Title 24 DCMR, Chapter 3. 

Please contact 202.442.4670 to arrange to pick up of your permit at 941 North Capitol Street, Suite 2300. If 
you have any questions, please contact me directly at 202.535.2699. Thank you. 

;)inc~er~ly, ~P./~.:-
/ £2/;1<-!. . r -G. . . 

Denise L. or · ~ J~ 
Executive Secretary 

Cc: Andrew W. Kline 

M3:S'Ml Street, N.W., 5th Floor, Washington, D.C. 20009 (202) 671-2333 Fax: (202) 671-0636 
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City cites vendors 
• D.C. says non­
students cannot eat at 
Ivory Tower venues 

by Michael Barnett 
SeniOI' Nt~WS Editor 

GW is contesting city and Foggy 
13ottom officials' dforts to prevent 
Ivory Tower eatenes from serving 
nl>n--.tudenb. 

The food fight began Wecmesday 
Jttcmoon, when atv officials told 
"t'vcral Ivory Tower' venues to im­
mediately stop serving non-students 
lx'cause GW W3!> violating zoning 
ruk .... that forbad at to sell to anyone 
"''"'PI ..,tudent.... University offiaals 
.,.lad they were able to secure a delay 
an the order's tmplementation while 
they appeal to cl City panel, which 
will hear argumenl'> in Januaty. 

Last week's events marked 
thl' latest m a long history of bat­
ter battles ~tw~n the University 
and some Foggy Bottom residtmts, 
.,.,·ho are protesting the 23rd Street 
resadcnce hall a!. an example of what 
they ...ay is GW's blatant diSregard 
tor aty laws and Foggy Bottom's 
rt.>stdential character 

In issumg cease and des lSI orders 
lll at least three of Ivory Tower's five 
\cnuvs, D.C. C011sumer and Rcgu­
IJlOl) Affatrs offiaab acted on the 
longstandm~ complamts of the local 
Adnsory '\cighborhood Commts­
~aon The six-mem~r commasston 
b an elected bod\ that adviSes the 
D1stnct on zonmg ts.'>ues. 

On Wedne!.day, city mspcctors 
dto.?d Cafe Gallery, Coggins' and Pita 
Pat for "serv~ce to the general pub­
he· and the amproper placement of 
... tgns on the Ivory Tower's extenor, 
according to a violation notice ob­
tamed from one of the vendors. The 
l,tabons called for the venues to im· 
medaately "l!m1t service to students 
onlv and remove the outsade ad­
vertisements. 

ANC members filed a complatnt 
against the Ivory Tower in Septem­
ber, claiming GW was ignoring resl­
dtmbal zoning orders that keep it 
from sellmg food to non-students. 
The\' also protested the existence 
of a' stdewalk entrance to Coggms', 
\.,.hich IS located on the bualtling's 
ground floor. 

"The order gave them venues to 
t~d students only," said ANC chair 
Dorothv Miller. \·vho has consas­
tently opposed the construction of 
ac.1dernic and resadential faohhes, 
whtch she anti others daam have 

Jon 
Students wait in line at Pita Pit, once of at least three Ivory Tower 
venues ordered to stop serving the general public last week. 

destroyed a neighborhood that 20 Yvonne Rockett, the regulatory 
years ago featured primarily sleepy and consumer affcurs mspector who 
streets and low-rise townhouses. issued violation notices to vendors 

In an mterview Friday night, Wednesday, did not return multiple 
Miller sa1d she was unaware that messages left at her office Friday af­
the city agreed to stay the cease and temoon. Public information officers 
desist orders. "To my knowledge, I at the city's regulatory affairs and 
have not been notified it's been re- zoning offices also did not return 
scinded," she satd. · calls from The Hatchet 

Uruverstty officials disputed the The Ivory Tower tussle is the 
ANC's clatm that city orders restrict latest manifestation of the ill will be­
Ivory Tower venues to serving only tween GW and some Foggy Bottom 
students. University Seruor Counsel residents. 
Charles Barber said he was ophmis· What began almost a decade ago 
tic that the city's Board of Zorung as a ne1ghborhood zorung battle has 
Adjustment will rule that the ven· spilled into the courts and the local 
ues can have a diverse clientele and pohtical scene. Uruversaty officials 
advertise on the building's facade. openly supported former Student 
The BZA, which arbitrates zoning Association President Kris Hart's 
disputes, will hear arguments from failed effort last month to oust Mill· 
city offiaals and GW lawyers begin· er from her ANC seat. While build­
ning Jan. 18. mg the Ivory Tower two years ago, 

Resadenbal zoning laws usu- officials successfully fended off a 
ally preclude the establislunent of resident's lawswt that sought to 
retail stores, but University officials halt construction of the 729-bed resi­
secured permission to house venues dence haJJ. 
in the Ivory Tower before the facility The battle has also morphed 
was built, Barber said. into a war of mutual recriminations. 

"We thmk this doesn't have any Millerandsomeotherresidentshave 
legal ment," Barber said "But this routinely derided Uruversity offi· 
is somethtng that has to be resolved cials as corporate oiminals. Univer­
with the BZA." sity officials have called Miller and 

Barber noted that many D.C. otlier residents "antagonistic" and 
college campuses keep venues open "pests," and privately use harsher 
to the public. Shops at 1957 ESt. and words to describe them 
the Marvm Center, which are also For the Ivory Tower vendors 
located m areas zoned resadential, caught in the middle of the fray, 
have nlways kept their doors open Wednesday's citations came a.-; a 
to non-students. surprise. On Friday, several manag-

Barber srud "it's not really clear'' ers who were unaware that the cita· 
to officials why city inspectors hons had been stayed were ignoring 
served atations, but speculated that the oty's order anyway On Fridny 
a newly appomted D.C. zoning chief 
"may be misinformed." See TOWERS, p. 10 

TOWER 
from p. 3 

~ftemoon, the usual mix of lvor 
ower patrons- student!> hos 

tal workers in scrubs and ' Pkl 
ers from the . "'or 
b .ld' massave governmen 
inuathe~s ·~dround the comer- all 
order UJ mg, unawaro.? ot tht 

Galfun Kim. a manager at Caft 
, ery, called the city''> action• 
unusual" cJnd impossibl I t , 

force. ~ o t'n-
"Th 

h 
. ere s nothing we can l'o , 

e saad "~'\' • , , e can check evt•ry-
one s 107 Th.., io; a b , r , . . ar. t ., not 
gomg to .,.,.or!.. like that" 

Ron Boatright, vice president 
of operations for ~oggins', sa1d 
he did not blame GW for the 
c1ty's actions 

"'\o one 1-..new about thas. ·• he 
said. "We would consider at pub­
lic space" 

"At thas point I would not 
fault the University," he contin­
ued. "You h:.ve to assume that 
they didn't lease this sp.1Ct' un­
der false pretenses." 

As he spoke, Boatright wa\ cd 
to three m1ddle-aged women 
who were e>..iting his t'Stablish­
'llent 

"Thank vou," <;aid one ot the 
..,·omen. · 

"I know \'nu'll be b.iek." ho.? 
aid as he bad them goodb\'l'. • 
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- PREFERRED SITE 

~ ALTERNATIVE SITE 

1 . Ivory Towers 
2. The Remington 

3. Resident Homes 
4. GWU Health and Wellness 
5. St. Mary's Episcopal Church 
6. The Gerwiz Center (GWU) 

7. New Hall (GWU Dormitory) 
8. St. Mary's Court 
9. Madison Hall 
10. Parking Facilities 

1 J . Funger Hall 
12. Thompkins Hall 
13. Smith Center (Under Const.) 
14. Greek Townhomes (GWU) 
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