
F 125 E h'b't 1 orm - X I I 

·:Re,vised 03/15/02) Case No. BZA-2002-1234 

~· •.':t ·-::· BEFORE THE BOARD OF ZONING ADJUSTMENT v •.1 ·~· 
::::=:::J 

OF THE DISTRICT OF COLUMBIA 
::::=:::J . I I 

APPEAL 
Notice: Click Here for A~Form Instructions 

Pursuant to Section (s) §3100 and !i]10 1 of the Zoning Regulations of the District of Columbia, an appeal is here b) taken 

from the administrative decision of:* jDavid Clark, Director, Dept. Consumer and Regulatory Affairs 

made on* 117/15/03 ·· 11/7/0~ , to the effect that* I 
!permits were issued for plans noncompliant with Title 11 Zoning Regulations, 

I !including Sections 400.1, 400.7, 402.4 404.1, 411.5, 411.10, 2101.1, 2201.1, 
12201.5, 2204.7, 2502.1, 2503.1. 

.-\ddress(es)'' of c\ITected Premises Square(s)"' Lot(s)* Zoning Districts* 

(511 ~ Connectucut Av llvl 11989 1162 fR-2, R-5-B 

I II ,--
I I 

Present Cse of Pro pert)·:* iConstruction, sales, business 

Proposed l'se of Proper·ty:•' jc~~. Assisted Living Facility 

Owner of Property:* jsunrise Development. I Telephone :\o.:* 11703-;!73-7500 .. 

:\ame, address and telephone number of lt•ssce: I ·<"~< 

.. ~ ~ 

Owner Contact: Paul Klaassen, Director & CEO 
~ ,. '¥ 

I ..• 
Sunrise Senior Living & Sunrise Development 

.. . 

7902 Westpark Drive •.. 
Mclean, VA 22102 .. 

I 
, ........ 

:\a me, address and telephone number of appellant, if other than O\\ ner: .. ,.. :~ 

Anne Page Chiapella, & ANC3G 
., 

I Nebraska Avenue Neighborhood Assn. P.O. Box 6252, Northwest Station ~:::> 
IJJ 

5126 Nebraska Ave., N.W. Washington, D.C., 20015 
Washingto!l, D.C. 20008 Jj 

""" 

State specifically manner in" hich appellant is aggr·ieved by the administrative decision, the allegations of error in the 

administrative decision. and the relevant sections of the Zoning Regulations (st·e •·everse for more detailed explanation). 

Please use a separate piece of 8 '12' x II" to respond and attach it to the Form 125 Appeal. 

Date:* )IJan 6, 2003 j Signature: l~tRt¥c~~ 
*If appeal is filed by agent of the Appellant, Form 125 Appeal shall be accompanied by a Jftter signed by ·'!!'!!,~nt auth~rlzing 

the agent to act on his behalf in this appeal. c.e No •• 1 u~,z 
To be notified of hearing and decision: Exldblt No.---'.. {Appellant or Authorized Agent)* 

:\a me:'' 
I A. P. Chiapella 5126 Nebraska Ave., NW; Washington, DC 20008 

ANC3G P.O. Box 6252; Northwest Station, Washington, DC, 20015 

Address:''' I r . 1 City:* llwashington I state:* IID.C. I Zip:* I @)008 . I 20015 

Phone ~o.:* II 301-443-4715 I Fax :\o.: II 301-443-4715 I E-:\lail: I ~;62w@nih.gov 
202-363-5803 202:ea6-4366 u :>pernwdc@juno.com __ 

ANY APPLICAT'ON THAT IS NOT COMPLETED IN ACCORDANCE WITH THE INSTRUCTIONS ON THE 3ACK OF THIS FORM WILL 
~l0T "'F 1\r';r":FPTFI') 
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CHEVY CHASE OFFICE 
5601 Connecticut Ave. NW 

Washington, DC 20015 
(202) 363-5803 

FAX (202) 686-4366 
E-mail uppernwdc@juno.com 

January 5, 2004 

Mr. Geoffrey Griffis 
Chairman 

Chevy Chase 
Advisory Neighborhood Connmission 3/4G 
MAILING ADDRESS: P.O. OOX 6252 Northwest Stction Washington, DC 20015 

Board of Zoning Adjustment 
441 4th Street NW 
Washington, D.C. 2001 

Re: Appeal of Zoning Administrator/Director of DCRA Approval of Building 
Permits Issued on and before November 7, 2004, for Square 1989, Lot 162 (5111 
Connecticut Avenue, NW) 

Dear Mr. Griffis and Members of the Board: 

At the ANC 3G's publicly announced meeting ofNovember 24, 2003, by a vote of6-0 (a 
quorum being four), ANC 3/4G agreed to join the Nebraska Avenue Neighborhood 
Association's appeal of the administrative decisions of DCRA Zoning Administrator 
and/or David A. Clark, Director ofDCRA to approve permits issued on aad before 
November 7, 2003, for Square 1989, Lot 162 (5111 Connecticut Avenue, NW). 

We ask that the Board grant "great weight" to the ANC's decision. 

Sincerely yours, 

~'7-;,.~~1<-7/3 
Anne Mohnkem Renshaw 
Chair 
ANC3/4G 

Cc: Council Member Kathy Patterson 
Council Member Adrian Fenty 
Ms. Jerrily Kress 
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~.; . ·~r:e~ f~:-~- ~\.._y ILDING PERMIT 
'• 

, . .c Date 1 (Type) 
Address of work MI SC • 

PERMIT NO. tj L~ j ~~ ~,) }. ~ 

Lot 0049 Square 

.• .,. 

Permission Is he~&/~rJrl?&ifi~WTICUT AVK. 

... ~~~~ .. ~·~ •llr.e 
address shOWn abOve ~n stt•cl aceotdanc• wllh t~ eond•ltOf\s 
staled ;0"1 80TH •Ides of ttws ""'""' 

N.W. 
(Ownen 

NO. 

TOTAL PERMIT FEE 

FILING FEE 

s 
s 

DATE I 
FEE~A ~~~E ,,., .._~~~ •_..llu.I~O.._O,__ _ _ __, 

FOR IN~~T'[N~All.;~ll¥~ 44 ~ _4 641 
REVISION TO PERMIT #B435464 GARAGE LEVEL. 1st. 2nd & 3~ j:LeOls PER PLANS . 
SEPIDTE KLEC •• PLOMB., & KECB. INSTALLATION PERMITS AR~Qlll:ltr. l>. 

U1 0- Q 

Authotlleo woO< a no conditions of pertoomanca thateol 

Builder-
Width of Bldgs. Length 

Zone R-5-D 
Height oTterrace above grade 

• . Addresa of owner 
./ < Deposit No. SAME AmountS 

DEPARTMENT OF CONSUMER AND REGUlATORY AFFAIRS 

D 0 ARK 
DIRECTOR 

~ ...... --
Value $ ~ ~ No. of Bldg&. 

Height No.l}/ Sto~s=' 7 
c '-' ( 

To be occupied as ~n .. / ~ 
ProjectlonJ.tESID.~:.•"'·~ ~~,'·· ~w> I,ti~h FACILI 

32301 

Ul"' 0 < • 
;.; ~ "-0 VJ _..:::-

8y _a:.n.~~// -..__~-C1 ! 4 e•m C1 
~ ,._ , .. , - • I 
rr t ,.. • • I 
-=·~ ~ ~ ' __,. 

C> 

'""' • J t,:,~,. •• • 
• .: t, l 
~. 
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···-­-O'ntl:....-..ct --co.---. Form lllRA 15 

DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS 
BUILDING AND LAND REGULATION ADMINISTRATION 

!Rev 9.'»'91 BUILDING PERMIT PERMIT NO. 

Date S/19/03 (Type) MISC. 161 

8454323 
19c9 

Address of work 5lll CONNECTICUT AVE. N. W. 
Permission is hereby granted to 

(C" nel) 

NO. 

Lot Square 

TOTAl PERMIT FEE 

FILING FEE 

s 
$ 

" ' •• :~~&work d~:;crlbed hereon otll>e 
acklress shOwn above In strict;w:cor(lance wolh lhe conditiOnS 
staled on BOTH sides of lhls permo! 

AulhOfiUd WOfk and con<llliOns ol pe<lormance lhefeol 

DATE 

FEE PAYABLE 
rrt::Q:::O(I) 

120.00 

~ ~ fX>*PECTIONSCALLTjilfi2 44?-1,64l 
tv <1> • -s -

REVISED PEBHIT IB435464 OF NEW BLDG. PE.R .lii\A~S,.. ill 6TH FLOOR ONLY. 

Builder-
Width of Bldgs. Length 

. . ·ll-'i-E 
Hetght orrerrlce above grade 
Address of owner 
Deposit No. AmountS 
DEPARTMENT OF CONSUMER AUO REGULATORY AFFAIRS 

D. CLARK 
OIRECTOR 

~-t.l.. 0 
~ 0 0 
VIOCJ)O 

valale$ -
, o-.o 

He1ght , ~ ~~of Stories • 7 

No. of Bldgs. 

To be OOCJ.IWC.. us :S ""' 0 
• ;> -..,_ 

Pr~JU!.., r :J> ~RF. , . i 

:!ZJUl 

Ojecuons0 s ..- e> Gnlo'. Pcrmot Is suo ce Orancn 
... 0 0 .., , ... 

~ § ::; ~ . .--: .. .- /E.D'Yfl' 
="' .............. ~ "..... .. ,, .. 
c:: Efi: :z: / ' ~ ~ f?1 ,. P=-e-,m-oi'"'CI~e""~'-----
§3!n~ i 
rrt*>­
~ X" 

~~ t·.J • 
0 

tTt • 
!::) 0 V1 
c:: C> 
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:.::~ DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS 
- .,. - - BUILDING AND LAND REGULATION ADMINISTRATION 

FormBlAAIS 8 4 5 L1. 59 6 lA""' 9130191 BUILDING PERMIT PERMIT NO. • , 

Date 8 / 13/03 (Type) REVISION 
Address of work 51 11 CONNECT ICUT AVE, t~W Lot Square 

Permission Is hereby granted to 
SIOOUSH DEVELOPMENT 

who 1$ 8UihoriZed IO per10<m I he woot< desclobro l>etlln lllhe 
add rea shown abOve on slllcl ace~ wolh the conO•hons 
st .. led Of! BOTH sides o f lhts penniL 

Aulheltzed WOflt •nO conditions ol perfO<Tnance lh.,eot 

(Ownecl 

NO. 

TOTAL PERMIT FEE $ 

ALINGFEE $ 

DATE l 
FEE PAYABLE , $

21 
!?9~ 00 

ttt '1) ro ,.~ 

REVISION TO EXIST PElt'fiT IB435464 AS PER 
FOR INSPECTlONS CALU2fo75fi 9 

AtTAcr11ID DRAWING o ... rf. 
<::> "1'} .... 

<f. · ··~ J:1} .. >!-, 

aunclef.::. 
Width of Bldgs. 

Zone R.-5-D 
Height of terrace above grade 
Address of owner McLEAN. VA 
De~tNo. Amount$ 
DEPARTMENT OF CONSUMER AND REGUlATORY AF~IRS 

DC LARK 
DIRECTOR 

Value$ 

Height 
To be occupied as 

Projections: 

• 

No. of Stories 1 

- ..... 
r.:>-

,... 
~·~ t .. 'l .... 

•::> 
111 -
0 0 '-'1 

C • 
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DISTRICT OF COLUMBIA GOV~RNMENT 

®ffirr of tqr §ururyor 

SQL!.~ .).?,89 ... LOT 162 Wall Report tor 
40' Scale • anch • feel Rc,orde<l an Bouk . l 9~ Pa11c ) 7 

~o Rccc•P'~" S-o~PG8 S 0 Sl:.Al. 

Rcccavedb>' ~ ~~ 
Swveyor. D.C" 

Date. • ~ s-/ Z'?I?Y . . . 

WALL ~SST REPORT 

\ \ \. 
\ _). 

~--

R.E.GlSTEP .. W L\1-<D Sl.RVEYOR'SCEP.TlFIC" 

I ccmly th•r lltr wJ/1 i<~Cittotu sho" n 
ber~>tl bJvc t><co dcruroUicd l:w me. ur 
IJIJdcr m1 (11/CCtt"", rn ilcrorJ.ncc ~ 11.~ 
Cltcptu ·]$, o( Tttlc 10 OCJ,~R, and th•t 

I h• •c nor cr.~Jfcll m the ('Ot:ftn:CilOII 

l•youT on /hit )/IC 

<'l L ,IJ /J CJ /J 
1-~- .f_y;_· 

StJMtu.~ 

....2~U·.P3_ 
Oat< 

BRJCK WALLS LOCATED Board of Zoning Adjustment
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DISTRICT OF COLUMBIA BOARD OF APPEALS AND RJ:VIEW 

APPEAL OF NEBRASKA A VENUE 
NEIGHBORHOOD ASSOCIATION 

RE: BUILDING PERMITS NO. B435464 and 
B442149 ISSUED FOR 5111 
CONNECTICUT AVENUE, N.W. 

DOCKET NO. BAR 02-5872-BP 

PROPERTY OWNERS CROSS APPEAL AND NOTICE OF 
INTENTION TO INTERVENE 

On behalf of Sunrise Connecticut A venue Assisted Living, LLC (hereinafter "Sunrise"), 

the owner of the property located at 5111 Connecticut Avenue, N.W. (hereinafter "Subject 

Property"), we respectfully request that the Board of Appeals and Review (the: "Board" or 

"BAR") deny the above-referenced appeal of the Nebraska Avenue Neighborhood Association. 

(hereinafter "NANA'') as it was not filed in a timely manner in accordance with D.C. MUN. 

REGS. tit. 1 §503.2 (2002). 

The building permits in dispute were issued by the Department of Consumer and 

Regulatory Affairs ("DCRA") on March 8, 2001, and January 22, 2002. The :first permit 

authorized the construction of an assisted living facility (community residence facility) that 

oev~ 
provides housing for the handicapped (as that term is defined in Fair Housing Act) on the Subject ~'1 J,..l 

'f> 
Property. The second permit authorized the modification of the elevator penthouse structure and -k-

elevator system for the facility. NANA challenged eac]i permit in two separate appeals that were 

filed with the District of Columbia Board of Zoning Adjustment ("BZA") claiming that the 

building permits did not satisfy the Zoning Regulations. The BZA denied each appeal and 

determined that the permits were valid. 

Board of Zoning Adjustment
District of Columbia

Case No. 17127
1



The permits at issue have been subjected to an extraordinary level of scrutiny. The first 

permit was issued only after DCRA conducted an exhaustive eight-month revi<:w of the building 

permit application. The subsequent modification of the elevator penthouse and elevator 

equipment, Building Permit No. B442149, also received significant review and scrutiny qy 

~CRA. This appeal is merely another attempt by NANA to prevent this project from being 

~nstructed. 

NANA's appeal of the original building permit and subsequent modification permit does 

not satisfy the requirements of D.C. MUN. REGS. tit. 1 §503.2 (2002). That section requires that 

An aggrieved person, owner of property, or licensee shall file the notic{: of appeal with 
the Board within fifteen (15) days after service of the notice of the act, decision, or order 
with respect to which the appeal is filed. 

The original building permit was issued op. March 8, 2001. NANA was obviously aware of the 

issuance ofthe building permit, since it filed an appeal with the BZA on March 16, 2001. 

Similarly, NANA filed another appeal with the BZA on March 19 and 20, 2002, this time 

contesting the validity of the modification permit which was issued on January 22, 2002. 

Therefore, NANA has failed to satisfy the statutory requirements of D.C. MUN. REGs. tit. 1 

§503.2 (2002). NANA should not be allowed to obtain a waiver of this requirement. NANA 

was fully aware of the issuance of the building permit and modification permit. Sunrise is the 

party that will be adversely affected if the Board allows the appeal to be heard. The Board 

should follow its enumerated regulations and not condone NANA's continued :harassment of 

Sunrise. 

Sunrise, as the property owner and party in interest, also hereby requests the opportunity 

allowed to participate in the Board's appeal process. Sunrise will be able to provide relevant 

2 

Board of Zoning Adjustment
District of Columbia

Case No. 17127
1



information to the Board as necessary throughout the process and assist DCR.A in its defense of 

the validly issued building permits. 

This appeal was mailed to Sunrise on July 19, 2002, thus, this cross appeal is filed in 

accordance with D.C. MUN. REGS. tit. 1 §§501.5 and 503.4 (2002). 

CONCLUSION 

The Board should dismiss NANA's appeal because it was not filed in a timely manner, 

nor does it have any substance or merit. Additionally, the Board should grant Sunrise, as the 

property owner and building permit holder, the ability to participate in this hearing process. 

Date: July 30, 2002 

Respectfully submitted, 

)1M J/V1.- {! 1 fh ~ ~ 
Allison C. Prince, Esq. 
Paul A. Tummonds, Jr., Esq. 
Shaw Pittman LLP 
2300 N Street, N.W. 
Washington, D.C. 20037 
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