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- (1988

- D.C. Code § 2 2725(m)
i 2, D.C. Law 4 171, D. Nrd

Feactics 5° Sha mayorts osder, 2212 05 n el aiiTeson)

Rep . notice doption of a new ap al Faci

R nOtX%etzaka(BﬁsineSS, Industry, and Pigfi22302uiemaking

o ante received in response to the pMiﬁor 4 el

comments WeLe Focr 3842 (May 20 1588). Minor techaleal,

Freta ere made in the text of the pi?yviéée; e S imaes arc

ki ction was taken on August. ’ 1988 motice ules o

ru%em:&lngo: the date of the publication ©

effective

D.C. Register-

DEPARTMENT

t of
Director: Departmen
zgisuant to the authority se

7 {Animals, Pet
730 to 733 of Chapter ( [
i Chapge;niagirZig:?tiis) of Title 22 DCMR (Public Healt
Shops, an
Hedicine). ‘
CHAPTER 29 ANIMAL FACILITIES

LITY
2900 APPLICABIL .
This chapter applies to applicants for and holders

2900-1 license to operate an animal facility-
i i lements
0.2 Chapter 28 of this title (Veterlnarlans) supp
2900 this chapter- i
i i i jct shall mee
i jlities 1n the.sttrlc all : 6
2900.3 g ?2;x21t£agitlforth in this chagterhthztn six (6)
323:;5 of the effective date of this chap .
2901 GENERAL REQUIREMENTS .
i cili
o1.1 To be licensed under this chapter. an,animal a
2901.

shall:

(a) Pass inspection by the Directori

i i r; and
{b) Meet the standards set forth in this chapter:
i i i ood
(c) Be under thé direction of a Yeterlnarlan in g
standing with the Board who 1s:

president, or chief

(1) The ating. partner,f the facility; and

operating officer O

nsible for maintaining such

2) Porsona Y thin ds set forth in this

facility within thg standar
chapter.
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2901.2 An applicant for or holder of a license to operate a
mobile clinic is required to have a permanent mailing
address.

2902 APPLICATION FOR LICENSE

2902.1 An applicant for a license to operate an animal
facility is required to be a veterinarian licensed
under the Act in good standing.

The owner of an existing facility shall apply for a
license under the chapter within thirty (30) days after
the effective date of the chapter.

An applicant for initial licensure other than an
applicant subject to § 2902.2 shall submit an
application to the Director on the prescribed form, and
pay the required fee, at least sixty (60) days prior to
the intended date of operation.

An applicant shall include a copy of a certificate of
occupancy, and certificate of incorporation in good
standing, if any, for the facility with the
application.

PRE-LICENSURE INSPECTION

Before the Director issues a license, the District of
Columbia Fire Department shall inspect the facility to
determine compliance with fire safety requirements and
shall submit the findings to the Director.

Before issuing a license, the Director shall conduct an
on-site inspection to determine compliance with the Act
and this chapter.

The Director shall send a written report of the
indings of the inspection to the applicant no later
n fifteen (15) days after the conclusion of the
pection. :

he ‘report states that there are deficiencies, the
licant shall correct them within the time period
ired by the Director.

irector may request written proof of correction of
n¢ies and may conduct a follow-up inspection to
e correction of deficiencies after the

nt notifies the Director that the deficiencies
en corrected.
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DISPLAY OF LICENSE

i11 that
ense to a facility
compliance with the Act

1SSUANCE AND

i e a lic
Director shall issue a
?Ei Director determines 'is 1n
the -
and this chaptet- o F
i gificate °of
i the license and cert
i e shall display S

Acitgigii in a conspicucus place on the pr
o

i i se only for the .

i shall issue a licen the o in
Themﬁgézcggg person O persons.nameg 3§l?§pé;§ause oy
he i The license 18 no . oy
ny apg:;iagiogé any place other than th::hggs;gna
e fer as to owne
i i se. Any trans A OF ses
;n gtioﬁlzithout the approval oilphzngzrector
tgg immediate forfeiture of the 1ic
the District Government

A license 1o the propery e Director immediately upon

d to the
nd shall be returne ®
:ny of the followlng events:
cense;

{a} Suspension Or revocation of the 1i

{b) Refusal to renew the license;

{¢) Forfeiture pursuant to § 2904.3; or

(@) Voluntary discontinuance by the licensee.

TERM OF LICENSE "
i a
The term of a 1icense issued under this chapter s

begin on the date of issuance.

r renewed under this chapter shall be

i iggued O
A license 1 AT

effective for one

RENEWAL OF LICENSE

i wal noti
or shall mail a rene 0
py first class mail to the llcenfzivz
w{th the Director at least_fortg
to the expiration of the license.

ce to a licensec
address on file

The Direct ’
(45) days prior

2906.2

2906.3

2906, 5

Sep 2

The failure of a licensee to receive the renewal notice
required by this section does not relieve the licensee
of the responsibility of renewing the license in a
timely manner.

If the Director does not receive the application for
renewal of a license prior to its expiration, the
license shall lapse, but may be reinstated within
thirty (30) days of its expiration upon receipt of a
completed renewal application and the payment of an
additional late fee. Reinstatement of a license that
has been expired for over thirty (30) days shall be at
the discretion of the Director.

The Director may conduct an on-site inspection,
announced or unannounced, of a facility to determine
compliance with the Act and this chapter for the
purposes of determining whether the facility meets the
requirements for renewal of the license.

The Director shall send a written report of the
findings of the inspection to the licensee no later
than fifteen (15) days after the conclusion of the
inspection.

The Director shall not renew the license of a facility
found to have deficiencies which pose a serious threat
to the health, safety, or welfare of the animals under
the care of the facility or the public.

The Director may require an applicant for renewal to
submit a written, signed, and dated plan of correction
to abate the deficiencies cited no later than ten (10}
days following the receipt of the written report of the
findings.

The Director shall renew the license of a facility with
no deficiencies or with minor deficiencies that in the

opinion of the Director can be corrected within thirty

{30) days.

RESERVED

CHANGE IN OPERATIONS, LOCATION, OR OWNERSHIP

A licensee shall inform the Director of any change in
the operation, program, or services of an animal
facility within five (5) days of the change.

A licensee desiring to change the location of an animal
facility within the District shall apply for a new
license for that facility in accordance with this
chapter.
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2908.3

2909
2909.1

2909.2

2909.3

2009.4

2909.5

2909.6

2909.7

transfer more than fifry percent
of an animal facility shall
least sixty (60) days prior to
The prospective owner‘shall
apply for a license to operate the facility in
aecordance with this chapter and pay the rqulreq fee.
The Director shall inspect the facility within minely
{90) days of a change of ownership.

A licensee desiring to
(50%) of the ownership
notify the Director at
the date of transfer.

RIGHT OF SMTRY ANRD INSPECTION

The Director has the right, after pzescnt}ng .
credentials, to enter, with or withovt prior notice,
the premises of the following:

(a} An animal facility:

An animal facility for which an application under

{b}
this chapter is pending; and

An unlicensed premises that the Director.has .
reason to believe is being operated in violation
of the Act or this chapter.

{c)

A licensee or applicant shail give the Director access
to records, policies ang procedures, contracts, and any
other information that the Director deems necessary to
determine the animal facility's compliance with the
Act, this chapter, or other law.

The Director shall submit a written report to the
licensee within fifteen (15) days after the conclusion

of the inspection.

The Director may require the licensee to requﬂd ta tﬁe
written report with a written plan of correction within
ten (10) days after the receipt of the report.

The Director shall require the licensee to correct the
deficiencies within the time period required by the
Director or propose an gction to revoke, suspend,
refuse to renew, or deny the license under § 2931.

The Director shall not enter and inspect an unlicensed
animal facility without the permission of the
applicant, licensee, ownexr, Or persan in charge unless
a search warrant is first obtained from the Superior
Court of the District of Columbia pursuant to D.C. Co
§ 11-941 (1981).

The Director may refer to the appropriate agencies aay.
case involving an animal facility that the Director

reasonably believes is operating im violation of the.
Act or other appilicable laws or regulations.
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2910 COMPLAINTS INVESTIGATIONS

1f the Director receives a written complaint alleging
violation of the Act or this chapter, the Director
shal@ investigate the compilaint, iIn conjunction with
the investigation of a complaint (written or oral} the
Director may conduct an annduncéd or unarnounced
inapection to determine the validity of the complaint.

2910.1

2918.2 & licensee shall permit the Director to entervto

inspect the premises.
2910.3 The Directpr shall submit a written report to the
licepsee with fifteen (15) days after the conclusion of
the insgpection.
Th? Director may require the licensee to respond to the
written report of deficiencies with a written plan of
correction within ten (10) days after the receipt of
the report.

113910.4

The Director shall require a license

. C hall re 2 e to correct the
dgflciencxes within the time period required by the
Director or may propose an action to revoke, suspend,
refuse to renew, or deny the license under § 2931.

The Director shall communicate the findi

iy : 11 co indings of the
complaint investigation to the licensee aid
complainant.

VARIANCES

The Director, in the Director's di i

C CLo ) iscretion, may excuse
vtge 1?ab111t¥vo£ a licensee to conform to requ{rements
[¢] th¥s section and grant a variance to the licensee if
the Director determines the following:

{a} To deny the variance would result in undue ha:dshlp

4B Cgmpensating factors are present which give
adequate protection to the health, safet ng
welga;e of the animals under the ;are on;hz
facility and the public; and

). The variance can be granted without.i i
] 2 -impairi
purposes of this chaptér or the Act. i na the

ensee shall submit a request for a varianc

m e on th
ibed form setting forth the reasons that °
nce with the reguirements of this chapter would
§n undue hardship and the compensating factors
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2911.3

2911.4

2911.5

2912
2912.1

2912.2

of the healths

that would ensure adequate protection
der the care of

safetyr and welfare of the animals ub
the facility and publice

A licensee requesting a variance shall submit

within the period specified in a notice of
no case more than twenty (20)

a request

noncompliancers put in 2
days after rhe date the notice was mailed to the
1icensee-

wne Director shall maintain a8 written record of each
variance gtanted or denied and shall make these records
available for inspection py the public.

1g decision to grant OF deny @ variance is

The Director
not subject to reviev.

ginal and is

MINIMUM STANDARDS FOR ANIMAL FACILITIBS

um standards for

This gection gets forth the minim
except foTr § 2912.9

animal facilities. This sections
is applicable to mobile clinics.
gxcept as provided in § 2912.3, a facility shall have
the following areas:t

X designated

(a) A reception area separaté grom othe
areasi .
(p) BAn examination room;
(c) A 1aboratory areai
(@¢) A surgery room separate from all other areasi
(e} An animal housing area’i
(f) An animal exercise areaj

(g) An animal treatment areai

(h) A javatoryi

(i) A radiology areai

(3) A radiology processing Yoom;

(k) A drug storage and dispensing areai

(1) A record keeping areai and

(m) AN jsolation area for effective separation of

contagious and non-contagious cases«
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2912.3 A facili
ity i :

surgery rgo;? 2Z§,requlred to have a lab
room if the fac11}€1°gy area, or radiol oratory area,
D}rector that thelfy proves to the Satiogy p;ocessing
g:;gnOStic'q“ality iféiiiy labe consu1:§n€°§é331°f the

gery - , laboratory services ces for

, and

0 2912.4 A
* facility sh
4 all at -
e : a mi
quipment in good workinglgﬁgeg?ve the following

(a)
(b)

A stethoscope;

An ophthalmoscope;

(¢} An otoscope:

{d} A thermometer;

(e) Scales;

(£) an oxygen and delivery system
; and

~—

(g i
If surgery is performed,
(1)

(2)

A the following:
n autoclave wi
th monitori
ing devices;
and

Ane i
sthetic support equipment

+5 E i
; ach examination room shall

(a) Be of ici
sufficient size to accommodat
ate the

vete na n al, r
’ ’
teri rian, assistants animal and owner; and

(b) Have,
(1)
(2)

(3)

at s
a minimum, the following:

table w non-po H
A ith a porous surface
i

A waste receptacle; and

Sanitizing solution.

Cages or h i
ous
ing systems of an animal facil
cility shall:

(a)

Have suffici
ici
movement ; ent space to allow animals f
s freedom of

(b) y-—
b Maintain a temperature between sixt, five and
seventy five degrees Fahrenheit (65 to 75° F.);

Provide ac
s cess
required by § 2;?3?dequate food and water

; as

Maintain :

animal

overcrowding; s that must be in a group wi
without
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2912.7

2912.8

2912.9

2912.10

2912.11

2912.12

2912.13

measured by
. i ood health as al body
(e) Haintain an;miést;g aaintenance of norm
tor

i read of
jght and the prevention of the Sp
Zz;iunicable diseasesi

i i aintenancei
designed for effective sanitary W
Be des N
- epair to prevent égittyand e
ical com v
mote physica

i od r
(g) Be kept N g0 proken wires: and

i and to pro ls
anxzatf sharp coOrners and“gdg '
gﬁ? dangerous gurfacesi @ .
ay arve impervious to wa '

i 2ie ihat T aad.
aterials i including woed
(n) Be 3f Qnd corrosion, not inc
weary

. 11 be
facility sha imals
: ounds of the Las . f the anim
The buildings a:gv?ge for the “e%l.befgg eronnel and
maintainei t?\dpsafety of the facility's P
and healt a

public. clean. A regular

. {1ity shall be kept jred, including
The animal £acility B (i tenance is redd Fioc’y912.9 to
SChed“}e-OEtiz: of wastes as describe

the elimina

2912.17. n area readily

shall provide a h is available for

< i whic
sanitation *
r ising anlmals'

. ility
The animal facl
susceptible tO pro%eexerc
the sole purpose ©

rts
and other p@
R age areas: a as
rridors, stor as ofte
Animal rooms: STl ity shall bet°1221ii and
of the amimy . " ppropriate deterSi e, debris, and
necessar{:nts to keep them free O
disinfecta

contamination-

i i nimal
dding such as paper 18 used in a

d as often as
it shall be change ean and to
e orypigsﬁeég the animals dry and ¢l
necessar

minimize of fensive odors-

1f litter or be

3 moved by
. {mal waste is re
rom which anim 4 suitably
Cages oF pi?isiing shall be Cleaneinigals shall be
hoslﬂ% of:ed at least once @ day -
disinfec

i vicing.
emoved from cages during ser
r

i as

and accessory equxpgzgt;nzuch
i hall be was and

ueens essa them clean
Saniviz :ngswzéizn i “ecessar%diiitiepcages shall be
e ipation. In & , cages o°0

amina . A :

fond grom gz2gre new animals are'pi:i 4 M hashing i
sanltngd may be accomplished eit
Sanitizing

Animal cages: racks:
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soiled surfaces with a cleaning agent having an

effective bactericidal action or with live steam or the
equivalent thereof.

2912.14 Waste containers and implements shall be maintained in
sanitary condition.

2912.15 All waste shall be collected and removed in a safe and

sanitary manner. If waste cans are used, they shall be
made of metal or plastic, be leakproof, and be equipped
with tight fitting lids. Leakproof, disposable
containers such as plastic bags or plastic-lined paper
bags as liners in waste cans shall be used for disposal
of animal tissues and carcasses.

2%12.16 Wasie materials

removed regularlv and
frequently.

Used hypodermic needles, suture needles, catheter
needles, and other needles shall be stored and disposed

of in containers so as to prevent injuries to persons
handling the trash.

912.18 Insects, rodents, and other pests shall be eliminated
: or effectively controlled.

FEEDING AND WATERING OF ANIMALS

3.1 Each animal shall have access to food according to its

particular requirements. The food shall be free of
contamination, palatable, and nutritionally adequate.
Each animal shall be fed an amount to meet its
nutritional requirements.

3.2 Food containers shall be accessible to animals and
shall be located to minimize contamination by waste.
Containers shall be made of a durable material, and

sanitized daily. Disposable food containers may be
used but shall be discarded after use.

Animals shall have access to potable water, according
to their particular requirements.

FACILITIES, EQUIPMENT, AND SUPPLIES FOR ANIMAL SURGERY
AND POST SURGICAL CARE

If surgery is to be performed, appropriate facilities
and equipment shall be provided. Surgery shall be

performed in a room which is reserved only for surgery
and used for no other purpose. A surgery room may not
serve as a corridor. The operating area shall be run

in accordance with accepted surgical practice with
regard to anesthesia, asepsis, life support, monitoring
procedures, and recovery care.
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2914.2

2914.3

2915
2915.1

2915.2

2915.3

SEP 2

A suitably eguipped area shall include the following 2915. 4

i
;ipment and supplies: .
{a) A surgical table with non-porous surface;

Autoclave for effective sterilization gf imilar
instruments, linens, gloves, gowns, a? s
jtems, will have internal and externa
sterilization monitors;

Instrument table, stand, or tray and waste

(c)
receptacle;

or surgical

(d) A scrub sink or a similar container £ 915.7

preparation;

. s s to
ing light with sufficient power b

fe) ggiﬁzgzage tge surgical area clearly w1th'a

minimum of one hundred (100) foot candles;
(£) Automatic emergency lighting; 15.8
(g) 1Instruments. supplies, and equipment appropriate

for the surgical procedures performed in the
hospital;
(h) Instruments and equipment for artificial

i i i i ¢ limited to,
spiration, including but no .
zstSCitatién (Ambu) bag and endotracheal tubes;

i i in working conditio
ircle gas anesthesia_machlne_ln d
Stilizigg an anesthetic vaporizer and effective
scavenger system; and

(i)

provision for proper and adequate post-surgical L

(3) r :
’ care and monitoring.
and assistants shall wear clean or sterile

P d sterile gloves appropriate to the procedure.

attire an
STRUCTURAL STANDARDS FOR NON-MOBILE ANIMAL FACILITIE

12

i i i tructural standards for
his section prescribes the s st
:nimal facilities other than mobile clinics.

1 be smooth, waterproof,'non—abso§bent,
gégzgzeghsith detergents and effective ianiglzing
products, and capable of normal hospita uif.it (o ke
Carpeting is an accegtable floox cover1ggr
in a sanitary condition and free from odors.

d free of any
shall be waterproof, smgoth, and f :
2§;tis that could interfere with effective cleaning.
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Ceilings shall be maintainable in a sanitary condition.

Exterior windows and skylights are not required in the
animal rooms if adequate ventilation and lights are
provided. If windows are provided and are opened for
ventilation purposes, effective screening through which
animals cannot escape is required.

The ventilation system shall regulate room temperature,
promote comfort, and maintain a low concentration of
atmospheric contaminants such as odors or
microorganisms.

The ventilation system shall maintain temperatures
between sixty~five and seventy-five deyrees Fahrenheit
(65° to 75° F.) The relative humidity shall be
maintained at all times within a range of thirty to
seventy percent (30% to 70%), according to the needs of
the animals.

There shall be hot and cold running water on premises
from a source approved by the District.

There shall be a toilet and lavatory on premises
approved by the District for personnel and clients.

If companion animals are housed outdoors with no access
to indoor facilities, provisions shall be made to
assist in maintaining their natural temperatures.
the ambient temperature falls below fifty degrees
Fahrenheit (50° F.), or rises above eighty-five degrees
Fahrenheit (85° F.), adequate shelter shall be
provided.

When

Corridors shall be wide enough to accommodate expected
traffic. The floor-wall junction shall be coved to
facilitate cleaning.

Electrical outlets shall be explosion-proof in rooms
where volatile anesthetics are used and waterproof
where water is used in cleaning.

At least fifty (50) foot-candles of light are required
in animal housing areas. Animal treatment and
examination surfaces shall be lighted by a minimum of
one hundred (100) foot-candles. Provision shall be
made for emergency lighting in the event of power
failure.

Floors and floor drains shall be maintained in a
sanitary condition.
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2915.16
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2916.1

2916.2

2917

2917.1
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i rcent (25%) of the anima1t22:21o% tge
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shalt sgt‘:s when an animal facili iize ne vices
o mas faCIlao%3 square feet or less in but'there
thouiangeiigrmed in a multipurpose area;
may be

shall be a geparate storage area.

An area Or areas egua

District laws

i all .
o Yain construction,

A om
ility shall ¢ pbuildings,

The animal fac Y Seable on

and regulations ap
and zoning.

LABORATORY

hroof of
facility shall have um, P

=hous laborato serv COHSUltaHt
house tory

a nationally 2 L itn
ing lab tests con e cods
;;?z;a% care for the species trea

The animal i
use of either 1P
1ab services by
perform@ng thiogg
appropriate P . -

inalysis including microscoplc evaluat
Urina .

(a) "
sediment;
4 count (CBC)J

Complete bloo .
a of jintestinal parasl

(b)
(c)

tesi
Flotation test for ov . .
xternal parasitesi

(q) Skin scrapings for diagnosing €
(e)
(£)
(g)
(h)
(i)
i)

1f in-house la

E for circulating blood microfilariai
xam

Blood chemistries?

cultures and sensitivitiess

Biopsyi
O O es 1n h opa hology? an
C lete necr psi cluding istop t gy ¢
mp d

Serology -

utilized,
on to accepte
qualit

pboratory macbines aiibrati
f maintenance and approprlate.:; e iate

ot ﬁdards are required along wl

sta

control practices.

DRUG STORAGE

iate proviak
hall have appropriate
he Como Storagecigiioi for all drugs and piological

for temperature
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Drugs and biologicals under refrigeration shall be

stored with the refrigerator's interior temperature
maintained between thirty-six and forty-six degrees
Fahrenheit (36° and 46°F.)

Locked storage shall be supplied for Schedule II drugs.

Drugs stored at room temperature should be maintained
between fifty-nine and eighty-six degrees Fahrenheit
(59° and 86°F.).

The stock of drugs and biologicals shall be reviewed
frequently and all expired medications removed from the
working stock.

Drugs and biologicals shall not be sold or dispensed
after the expiration date designated on the label or
the original container.

Expired Schedule II drugs shall be disposed of in
accordance with District and Federal laws and
regulations.

STORAGE AREAS FOR FOOD, BEDDING, AND REFUSE

Food and bedding shall be stored in an area separate
from animal housing and shall be stored off the floor
on pallets, racks, or carts.

Food storage areas shall be physically separated from
refuse areas.

Temperatures in the storage rooms shall be the ambient
temperature. Refrigerated storage shall be available
for perishable items.

The facility shall contain separate storage facilities
for dead animals. Carcasses shall be kept below
forty~five degrees Fahrenheit (45° F.) to reduce
putrefaction, and noxious materials shall be covered or

packaged.
RADIOLOGICAL EQUIPMENT AND FACILITIES
An animal facility shall have the capability and proof

of use of either in-house or consultant services for
obtaining diagnostic quality radiographs.

diggtaph equipment shall conform to the following
guirements:

a) The protective tube housing shall be of diagnostic
type;
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(b)

(c)

2919.73

2919.4

2920
2920.1

2920.2
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s than one~ha
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A veterinarian shall ensure that all X-ray equipment
under his or her control is operated only by
individuals competent to use the equipment safely.

2920.5

The veterinarian shall provide safety rules to each
individual operating X-ray equipment under the
veterinarian's control, including any restrictions of
the operating technique required for the safe operation
of the particular X-ray apparatus, and require that the
operator demonstrate familiarity with these rules prior
to using the equipment. These rules shall require that
all persons operating radiology equipment wear X-ray
badges and that these badges be evaluated at least
monthly by a qualified radiology laboratory. Records
shall be maintained on the premises as to the
individual badge exposure of all persons monitored.

920.6

When an animal shall be held in position during
radiography, mechanical supporting or restraining
devices shall be used. If the animal must be held by a
person, the person shall be protected by appropriate
shielding devices and positioned so that no part of his
or her body will be struck by the useful beam.

Field Fadiograph procedures shall conform to the
following specifications:

(a) Protective lead aprons and gloves shall be used;
(b) Employees shall be monitored for exposure; and

(c) Equipment shall be maintained in good operating
condition.

Radiographs shall be properly identified, filed for
reference, and maintained for three (3) years.

R@diology equipment and its use shall be in compliance
with Chépters 20 to 22 of Title 22 DCMR (Public Health
and Medicine) and any other applicable District or
federal laws or rules.

RESERVED

DENIALS AND DISCIPLINARY ACTION

- Upon a finding tpat an applicant for or holder of a
icense engaged in conduct described in § 2930.2, the
irector may, after providing notice and an opportunity

or a hearing pursuant to this chapter, take one or
re of the following actions:
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(1988 Repl. Vol.) within the time period required by
the order of the Administrative Law Judge or required

by Chapter 11 of Title 1 DCMR.
NOTICE OF INTENDED ACTION AND OPPORTUNITY FOR A HEARING

( ’
a) De“y the 1ssuance of ‘a llCEIlSe

(b) Suspend or revoke a license;
]

(c) Refyzs Lo
endorsemenzfng: Or reinstate a license or
The Director shall give an applicant for or holder of a
license a notice of and opportunity for a hearing
before the Director if the effect of the action would

be one of the following:

(d) Impose a Civil fipe,

30.2 Grounds for Suspe ion zevocatlon ref a
29 Dens ’ usal
’

or den i N
Y a license include the following. to renew

To deny a license for a cause other than failure

(a)
to pay the prescribed fee;

(a) g:ilgre of the license
andards required b
Act or this cha Y
pter;
(b) R ' (b) To refuse to renew a license for a cause other
efgsgl to allow ¢t than failure to pay the prescribed fee;
facility when nece
of this chapter;

he Director access to the

ssary t .
Y to carry out the purpo (c) To suspend or revoke a license; or

) gilifUI'SmeiSSion by (d) To impose a civil fine.
sleading informatjon to the Dir

Connection wjith
an applicati
re s A ation s

lated to llcenslng proceduresfor a license or
’ .

If the Director proposes taking an action of the type
specified in § 2931.1(a), the Director shall give the

respondent a written notice stating:

2931.2

(a) That the respondent has failed to satisfy the
Director as to the respondent's qualifications to

be approved for licensure;

(d) Violation of'the Act
laws or rules, or feée

The respect in which the respondent has failed to

(e) Failure
of the license -
e -t i :
O allow inspectiong (b)
satisfy the Director;

Pursuant to tpjg chapter;

{c) That the denial will be come final unless the
respondent files a request for a hearing with the
Director within fifteen (15) days of the receipt
of the notice; and

(£) Failure
to comply with
correct defici . the terms of
othest eficiencies submjtteq to tha plan to
greement with the Director; Birector or
r

(g) Failure of the licens

of the Director Pursuee to obey any lawful order

ant to this chapter;

(h})  Convictio
n of the 1j
the man ceénsee of a5 f :
is direggf§e2:1:§ operation of 4 gig?{iénvolv1ng
faCility; or ed to the integrity of {h:r which

(d) A description of the rights of the respondent at a
hearing as specified in § 2939.2.

If the Director proposes taking an action of the type
specified in § 2931.1(b), (c), or (d), the Director
shall give written notice to the respondent stating:

2931.3

(a) That the Director has sufficient evidence, setting
forth the nature of the evidence, which, if not
explained, justifies taking the proposed action;

(i)  Suspensi
nsion, revocati
i ion
license of the licenSeé,or lapse of the veterinary

2930.3 The Director nd
of an anima] facility jf :h

a civi . ;
COE;:;;rf;:S ;mposed Pursuant to the De,
g5 ame egulatory Affairs Civi i

, boo, eou 6-45 BEf vil Infractlons Act

(b) That the Director may take the proposed action,
unless within (15) days of the receipt of the
notice the respondent files with the Director a
written request for a hearing or in the
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2931.4

2931.5

2931.6

2931.7

2931.8

2932
2933
2933.1

2933.2

2934

2934.1

SEP ¢

alternative submits documentary evidence for the
Director's consideration before the Director takca
final action; and

{c) A description of the rights of the respondent at a
hearing as specified in § 2939.2.

A notice given pursuant to § 2931.1 shall be in the
form of charges and specifications. A notice given
pursuant to § 2931.3 shall be in the form of a notice
of intent to deny in letter format.

If a respondent who was sent a notice of a proposed
action pursuant to § 2931.1 does not mail or deliver a
request for a hearing within the time and in the manner
required under that section, the Director may proceed
with or without a hearing and may render a decision on
the basis of evidence before the Director.

If a respondent scheduled for a hearing does not appear
for the hearing, and no continuance has been granted,
the Director may receive evidence and hear testimony
and may render a decision on the basis of evidence
before the Director.

All decisions by the Director shall be supported by
reliable, probative, and substantial evidence.

The Director shall inform the parties of an action
taken under this section.

RESERVED

HEARING NOTICE PROCEDURES

If a.respondent requests a hearing, the Director shall,
within twenty (20) days following receipt of the

request, notify the respondent of the date, time,
place of the hearing.

and

The Director shall hold the hearing not less than
fifteen {(1%5) days following the date of service of the
notice, unless the Director and all of the parties
agree to the holding of the hearing at an earlier date.

SERVICE

A notice, order, decision, or pleading required by this
chapter to be served on a respondent shall be served on
the respondent or representative designated by the
respondent or by law to receive service of papers. If
a respondent has appeared through counsel, service
shall be made upon the counsel of record.
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ndent shall be directed to the last

he respondent on file with the .
f the following

Service on a respo
known address of t
pDirector and shall be completed by one o

methods:
(a) By personal delivery to the respondent

i dent, or

(b) By delivery to the address of respon .
respondent's counsel or agent, on file w1th.the
Department, by leaving it at that address with a
person of suitable discretion at least sixteen
(16) years of age who is employed or resides at
that address;

(c) By certified mail, return receipt requested; or

(d) 1f service is effected pursuant to an order of the
Director, in the manner provided by that order.

Proof of service, stating the name and address of the
person on whom service is made and the manner and date
of service, shall be shown by one of the following

methods:

(a) 1f service was by personal de;ive;y, the
certificate of the server indicating that the
document was accepted or refused;

(b) If service was by certified mail, the return
receipt indicating that delivery was accepted,
refused, or returned unclaimed; or

(c) If service was effected pursuant to an order of
the Director, in the manner provided in that

order.
it shall be deemed

the time on the
was

if service is by personal delivery,
to have been served on the date and at
certificate of service indicating that the document
accepted or refused.

If service is by certified mail, it shall be deemed to
have been served on the date and at the time shown on
the return receipt that the document vas accepted,
refused, or returned unclaimed.

If service is pursuant to an order of the Director, it

shall be deemed to have been served on a date and at a
time as provided in that order.
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2935 REPRESENTATION
2935.1 A respondent may be represented only by an attorney wh

2935.2

2935.3

2935.4

2936

2937

2937.1

2937.2

2937.3

is an active member of the District of Columbia Bar
except that the Director may permit an attorney who'i,
an active member of the bar of another jurisdiction i
the United States to represent a respondent in a
particular case.

If it appears to the Director that the issues or facl:
in a matter before it are so complex that the
interests of justice, saving time, or facilitating th«
preparation of an adequate record would be served by
the representation of a party by an attorney, the
Director may urge, but not require, that the party
obtain the services of an attorney and may allow that
party a roasonable pericd of iime within which to do

SO.

An attorney shall not participate in a representative
capacity in any hearing conducted by the bDirector until
the attorney submits to the Director a signed statemen
containing. the attorney's name, street address,
telephone number, and bar number.

An attorney authorized to appear pursuant to this
seytion may sign any paper required or permitted by
this chapter or the Act to be filed with the Director

RESERVED
MOTIONS AND OTHER PLEADINGS

Except by leave of the DPirector during a hearing, a
party shall make an application for an order or éther
relief by filing a written motion. A motion shall
state with particularity the grounds on which it is
based and shall clearly set forth the order or relief
sought. If a motion is supported by wemoranda,
affidavits, or other papers, they shall be attached and
served with the motion:

A copy of each motion, response, opposition, reply, or
other pleading filed with the Director shall be se;ved
on each party, and a certificate of service shall

appear at the end of the pleading showing the date and

method of service.

A party may file a response or opposition to a motion
within ten (10) days after service of the motion, but
the Director, in the Director's discretion, may éhorte
or extend this time, with proper notice to parties !
The response or opposition shall not include a mot;on
for other affirmative relief against the moving party

6650
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A reply to .a response or opposition may be filed within
three (3) business days after service of the response
or opposition. but the reply shall not reargue
propositions presented in the motion nor present
matters which are not strictly in reply to the response
or opposition. No further pleading may be filed except
by leave of the Director for extraordinary cause.

A motion or other pleading shall meet the following
additional requirements:

{a} It shall be typewritten on business size eight and
one-half by eleven inch (8-1/2" x 11") paper;

(b} It shall contain the name of the case and number
of the case, 1t any;

(c) It shall be double~-spaced, except footnotes and
quotations, which may be single-spaced;

(d) It shall be signed by the party on whose behalf it
is filed or by that party's counsel: and

{e) 1t shall be accompanied by three {3) copies.
RESERVED

CONDUCT OF HEARINGS

A hearing before the Director under this chapter shall
be open to the public.

A respondent entitled to a hearing has the right:

(a) To be represented by an attorney in accordance
with § 2935;

(b) To present all relevant evidence by means of
witnesses and books, papers, and other evidence;

(c) To examine all opposing witnesses on any matter
relevant to the issues; and

(d) To have subpoenas issued to compel the attendance
of witnesses and the production of relevant books,
papers, and other evidence, upon making a written
request to the Director.

In connection with any hearing held pursuant to this
chapter, the Director has the power:

SEP 2 1988
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2939.6

1 make 2 complete record of all

evidence preseuted during the course of a hearing and
Shall f“rllls“ copy to a party to the proceedxngs upon

payment of the prescribed fee.

2939.7 The Director shal

i which

may grant a motion for @ co;;zngﬁzzﬁc e
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if any part of the record in any other proceeding
previously held -before the Director, or part of the
record in any criminal or civil action, including
hearings before any administrative agency, is offered
in evidence, a certified true copy of that part shall
pe presented to the Board in the form of an exhibit,
unless either of the following requirements is
satisfied:

(a) The record is specified in such manner as to be
readily identified, and the person offering the
record agrees to supply copies later or when
required by the Director; or

incorporated by reference and the Dirscter orders
that incorporation.
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The Director shall exclude irrelevant, immaterial, and
unduly repetitious evidence.

The Director may take official notice, at the request
of a party or on its own motion, of the following:

{a) The law and rules of the District of Columbia, thé

United States, and any state or other jurisdiction
of the United States;

(b) HMaterial facts in the official files of the
Department or other District of Columbia or
federal agency; or

(c) A fact which is not subject to reasonable dispute

in that i? is generally known within the District
of Columbia or is capable of accurate and ready
degermlnatlon by resort to sources the accuracy of
which cannot reasonably be questioned.

If the Director‘takes official notice of a material
fact not appearing in the evidence in the record, a
party shall be given an opportunity to show the

i .contrary at the hearing or on motion made withi i
:{5) days after the hearing. iehin five

he parties may, by stipulation in writin i i

he D1rec§or, agree on the facts or any pgriiéidt:;igof
vvolved_ln a hearing. The parties may also stipulate
he testimony that would be given by a witness if the
Ltness.were present. The Director, in the Director's
8cretion, may require additional evidence concernin

y matter covered by a stipulation. g
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RESERVED
RECONSIDERATION

A party may petition for reconsideration within ten
{10) days after service of an order.

Neither the filing nor the granting of a petition shall
operate as a stay of a decision unless specifically
ordered by the Director.

A petition shall state briefly and specifically the
following:

(a) The matters of record or points of law alleged to
have been erroneously decided or overlooked;

(b) The grounds relied upon; and
(¢} The relief sought.

If a petition is based in whole or in part on new
matter, the matter shall be set forth in an affidavit,
containing a statement that the petitioner could not
with due diligence have known or have discovered the
new matter prior to the hearing before the Director.

The Director, in its discretion, may permit or require
oral argument upon a petition before the Director.

The Director shall grant or deny a petition within
sixty (60) days after the filing of the petition.
Failure by the Director to act within that period shall
constitute a denial of the petition.

JUDICIAL REVIEW; RECORD ON APPEAL

A party aggr@eved by a final decision of the Director
may seek review of the decision by the District of
Cglumpla Court of Appeals in accordance with the
District of Columbia Administrative Procedure Act, bL.C
Code §§ 1-1501 to 1-1511 (1987 Repl. Vol.). o

The Director shall compile and index the igi

. originals or
goples.of all documents pertinent to the appeal,
including the following:

(a) A copy of the decision from which i
Eayopy ch an appeal is

(b) All documents relied on by the Director, including
any relevant documents timely submitted to the

Director by the respondent or by o i
the hearing; and ¥ other parties to

6635



District of Coflumbia Register SEP 2 1989

(¢) A transcript or summary of all testimony given or
statements made during the course of any hearings,
conferences, or investigations concerning the
matter in dispute conducted by the Director prior
to the filing of the notice of appeal.

2947.3 The Director shall provide all parties to the appeal a
copy of the Director’s index of the record on appeal.

2947.4 The record may be shortened or summarized if, with
permission of the court, all parties to the review
proceedings so agree.

2947.5 The documents transmitted puvrsuant to this section, ang
any supplements thereto, shall be available for
- inspection by the parties at a location designated by
the Director.

2948-2954 RESERVED
2955 COMPUTATION OF TIME

2955.1 In computing any period of time specified in this
chapter, the day of the act, event, or default shall
not be counted, and the last day of the period shall be
counted uniess 1t is not a business day, in which event
the time period shall continue until the next day that
is a business day.

2999 DEFINITIONS

29%9.1 As used in this chapter, the following terms have the
meanings ascribed: ’

Act ~ the District of Columbia Board of Veterinary Practice Act
of 1982, D.C. Law 4-171, D.C. Code §§ 2~2701 to 2~2737 {1988
Repl. Vol.).

Animal facility ~ fixed or mobile establishment, veterinary

hospital, animal hospital, or premises wherein the practice of
veterinary medicine or any part thereof is performed, including
mobile clinic.

Board - the District of Columbia Board of Veterinary Examiners
for the District of Columbia, established by the Act.

Pirector ~ the Director of the Department of Consumer and
Regulatory Affairs, or the Director's designee.

License - a license to operate an animal facility under thie
chapter.

L

icensee - a person holdin
Mobile clinjic
terinary medicy

Sterinariasn -
ider the acy aa Person
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- a
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N ambulatory facjij;
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