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ZONING COMMISSION FOR THE DISTRICT OF COLUMB~ 
ZONING COMMISSION ORDER NO. 03-12S/03-13S 

Z.C. CASE NO. 03-12S/03-13S 
Square 769, LLC and District of Columbia Housing Authority 

(Two-Year Time Extension for Planned Unit Development@ Square 769) 
November 10, 2014 

Pursuant to notice, a pubhc meeti~g of the Zoning Commission for the Thstnct of Columbia 
("Commission") was held on November 10, 2014 At the meetmg, the CommiSSion approved a 
request from Square 769, LLC and the District of Columbia Housmg Authority (collectively the 
"Apphcant") for a time extension for an approved planned umt development' ("PUD") for the 
southern portion of Square 769 to be known as 250M Street, S E (the "Property"), pursuant to 
Chapters 1 and 44 of the District of Columbia Zonmg Regulations, Title 11 of the District of 
Columbia Municipal Regulations ("DCMR") 

FINDINGS OF FACT 

1. Pursuant to Z C Order No 03-12/03-13, the Commission granted prelimmary and 
consolidated approval for property located m the southeast iuadrant of Wash!ngton, D C 
and generally bounded by Vug~ma Avenue on the north, 7 Street on the east, M Street 
on the south, and 2nd Street on the west The property conststs of approximately 927,000 
square feet of land area. The approved overall project mcludes a maximum of 1,747 
residential units, 708,302 square feet of office space, 51 ,000 square feet of retail space, 
1, 780 off-street parking spaces, and an approved community center bmldmg 

2. The overall development as approved pursuant to Z C Order No 03-12/03-13 mcluded 
the prelimmary approval for the office building to be constructed on the southern portion 
of Square 769 to be known as 250M Street, S.E The approved office buddmg, which is 
the subject of this extension request, Will mclude a total gross floor area of approximately 
234,182 square feet and be constructed to a maxtmum height of 130 feet, not mcludmg 
roof structures 

3 On May 14, 2007, the Commission approved Z C. Case No 03-12C/03-13C, grantmg 
second-stage approval of the office bmldmg Pursuant to Z.C Order No 03-12F/03-13F, 
which became fmal and effective on September 26, 2008, the Commission approved a 
modification to Its second-stage approval of the office buddmg at 250 M Street. The 
Commission extended approval of the modified buddmg pursuant to Z C. Order Nos 
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03-12K/03-13K and 03-12N/03-13N, such that the Apphcant was requrred to file a 
buddmg permit apphcation for the office buildmg no later than September 26,2014, Wlth 
construction to begm no later than September 26,2015. 

4 By letter dated and recetved by the Commtsston on September 25, 2014, the Apphcant 
filed a request to extend the validity of the PUD approval for a penod of two years. The 
request would require that an apphcatlon for a buildmg permit for the office building 
must be filed no later than September 26, 2016, and construction must be started no later 
than September 26, 2017 The Applicant's request was supported by a letter from the 
Apphcant' s financial mortgage broker (Exhibit ["Ex "] 1 C) settmg forth detads of the 
Apphcant's mabthty to obtam project fmancmg, a letter from the Apphcant's leasmg 
broker (Ex 1D) settmg forth detalls of the broker's efforts to market the approved 
budding to potential tenants, a letter from the Capitol Riverfront Busmess Improvement 
Dtstnct ("BID") (Ex 1E) settmg forth Its reasons for supporting the project, a report 
pubhshed by Jones Lang LaSalle (Ex 1F) tracking activity m the office market dunng 
the first quarter of2014 and mdtcating the difficulty m attractmg new office tenants, and 
a report pubhshed by Newmark Grubb Kmght Frank (Ex 1G) trackmg the District's 
office market m the second quarter of 2014 and indicating the weak leasmg market and 
high office vacancy rates 

5. The Apphcant submitted evtdence that the proJect has expenenced delay beyond the 
Apphcant's reasonable control The Apphcant's mortgage broker indicated that It 
submitted fmancmg requests to several lenders mcludmg Wells Fargo, BB&T Bank, 
Bank of Amenca, and SunTrust However, no lender thus far has been mterested m 
financmg the proposed office bulldmg "on-spec," and lenders are now requmng bulldmgs 
to be at least 70% pre-leased pnor to making loan commitments 

6 The Apphcant also submitted a letter from its leasing broker mdicating that It has actively 
marketed the approved office building to potential tenants through mdustry events, 
brochures, a detailed website, and other marketing materials and engagements. The 
leasing broker mdicated that It has worked dthgently to fmd one or more lead office 
tenant(s) Wllhng to pre-lease 70% ofthe office component ofthe buddmg. The leasmg 
broker has momtored and aggressively competed m all appropnate btds and private lease 
sohcttations, has hosted numerous brokerage events and symposmms, and has 
coordmated wtth the brokerage commumty and the Capitol Riverfront BID to stay abreast 
of any large potential tenants 

7 The Apphcant also submttted a letter from the Capitol Riverfront BID mdtcatmg that It 
has been working smce 2007 to create a vtbrant, economically strong netghborhood With 
a complementary mix of uses to attract potential office tenants to the bmldmg (Ex IE) 
The BID worked with the Apphcant to present the proJect to numerous leads, mcludmg 
non-profits, engmeering frrms, educational mstitutions, and government and quasi­
government prospects 
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8 The Apphcant has also taken additional steps to move forward With the office bulldmg, 
mcludmg the followmg: consolidated the pnor existmg lots into new assessment and 
taxation lots, completed constructiOn documents for the office bulldmg, which documents 
have been filed and approved by a thrrd party permit reviewer; submitted plans to DC 
Water for review and approval, rebranded the office bmldmg to "250 M at Canal Park" 
for marketmg purposes; participated m broker tours and proJect presentatiOns, responded 
to Request for Proposals for major tenants; completed and submitted an Environmental 
Impact Screenmg Form for the proJect, which was approved, undertook substantive 
mfrastructure work along 2nd Place related to 'the construction of Canal Park, which 
mfrastructure Improvements will serve future improvements at the Property; and, because 
a portion of the Property was a former Shell gas statiOn, Shell's environmental 
consultant, Groundwater Environmental Services ("GES") submitted a Corrective ActiOn 
Plan and Health and Safety Plan, which was approved by the D C Department of the 
Environment and GES contmues to momtor the wells by conductmg on-site testmg of 
groundwater and soil. 

9 The Commission finds that the office real estate market has been subJect to a severe 
downturn m fmancmg and sales. This change m the real estate market has rendered it 
Impossible for the Applicant to obtam proJect financing, despite the Applicant's good 
faith efforts. Based upon the supportmg matenals included With the Applicant's extension 
request, the Commission fmds that the Applicant has been unable to obtam proJect 
fmancmg for the approved PUD proJect from the numerous lendmg mstttutions that it 
contacted Thus, the proJect cannot move forward at this time, despite the Applicant's 
diligent, good faith efforts, because of changes m the economic and market conditions 
beyond the Apphcant's control. Therefore, the Commission fmds that this extensiOn 
request satisfies the sole cntenon for good cause shown as set forth m § 2408.11(a) ofthe 
Zonmg Regulations 

10 On September 25, 2014, the Apphcant served a copy of the request on Advtsory 
Neighborhood Commtsston ("ANC") 6D, which was the only other party to this case. 
ANC 6D submitted a letter, dated October 26, 2014 (Ex 4), indicating that at Its regularly 
scheduled and properly noticed public meetmg on October 20, 2014, with a quorum 
present, ANC 6D voted 6-1 m support of the requested PUD extension 

11 The Office of Plannmg ("OP") submitted a report dated November 3, 2014, mdicatmg 
that the Applicant meets the standards of § 2408 10 and 2408 ll(a) of the Zonmg 
Regulations (Ex 5.) OP thus recommended that the CommiSSion approve the requested 
two-year PUD extension. 

12 Because the Applicant demonstrated good cause with substantial evidence pursuant to 
§ 2408 11(a) of the Zomng Regulations, the Commission finds that the request for the 
two-year ttme extension of the approved PUD should be granted. 
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13 Based on the OP report, the Commtsston finds that there has been no detnmental change 
m the condttton of the Property since approval of the PUD that would mdtcate that the 
apphcatton should not be granted 

CONCLUSIONS OF LAW 

1 The Commtssion may extend the vahdtty of a PUD for good cause shown upon a request 
made before the exprratton of the approval, provtded (a) the request ts served on all 
parttes to the apphcatton by the apphcant, and all parties are allowed 30 days to respond, 
(b) there 1S no substantial change m any material fact upon which the Commisston based 
tts onginal approval of the PUD that would undermme the Commtss10n's justification for 
approvmg the ongmal PUD, and (c) the apphcant demonstrates wtth substanttal evtdence 
that there ts good ~use for such extension as provtded m § 2408.11. (11 DCMR 
§ 2408.10.) SubsectiOn 2408 11 provides the followmg criteria for good cause shown. (a) 
an mabthty to obtam suffictent proJect fmancmg for the PUD, followmg an apphcant's 
diligent good fatth efforts to obtam such fmancmg, because of changes in economic and 
market conditions beyond the apphcant's reasonable control; (b) an mabthty to secure all 
requrred governmental agency approvals for a PUD by the exptratton date of the PUD 
order because of delays m the governmental agency approval process that are beyond the 
apphcant's reasonable control, or (c) the extstence of pendmg httgatton or such other 
condttton or factor beyond the apphcant's reasonable control which renders the apphcant 
unable to comply wtth the ttme ltmtts of the PUD order 

2. The Commisston concludes that the apphcation comphed wtth the notice requrrements of 
11 DCMR § 2408.10(a) by servmg all parties with a copy of the apphcatton and allowmg 
them 30 days to respond 

3 The Commission concludes there has been no substantial change m any material fact that 
would undermme the Commisston's JUSttficatton for approvmg the ongmal PUD 

4 The Commtsston ts required under§ 13(d) of the Advtsory Neighborhood Commtsstons 
Act of 1975, effective March 26, 1976 (D.C Law 1-21, DC Official Code § 1-
309 10(d)) to gtve great weight to the affected ANC's wntten recommendatiOns. ANC 6D 
submttted a letter m support of the requested extenston. (Ex 4.) The Commtssion 
carefully constdered the report m Its dehberat10ns and has gtven ANC 6D's 
recommendation great weight in approvmg this apphcat10n. 

5. The Commisston is requrred under § 5 of the Office of Zomng Independence Act of 
1990, effective September 20, 1990 (DC Law 8-163, D.C Offictal Code§ 6-623 04) to 
give great weight to OP recommendations OP submitted a report mdtcatmg that the 
Apphcant meets the standards of§ 2408.10 and 2408.11(a) of the Zomng Regulations 
and therefore recommended that the Commission approve the requested extension. (Ex 
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5 ) The Commtsston carefully constdered the OP recommendation in its deliberation and 
has giVen OP's recommendatiOn great wetght m approving this application 

6. The Commtsston fmds that the Applicant presented substaptial evtdence of good cause 
for the extenston based on the critena established by 11 DMCR § 2408.11{a). 
Specifically, the Applicant ha~ been unable to obtam sufficient proJect fmancmg for the 
PUD, followmg the Applicant's dtligent good faith efforts, because of changes m 
economic and market conditions beyond the Applicant's reasonable control 

7 Subsection 2408.12 of the Zonmg Regulations provides that the Commission must hold a 
public hearmg on a request for an extension of the validity of a PUD only tf, m the 
detenmnatton of the Commission, there is a matenal factQ.al conflict that has been 
generated by the parties to the PUD concerning any of the cntena set forth m § 2408.11. 

8. The Commisston concludes that a hearmg ts not necessary for this request smce there are 
not any material factual confltcts generated by the parties concemmg any of the criteria 
set forth m § 2408 11 of the Zonmg RegulatiOns. 

9 The Commtsston concludes that Its dectston ts in the best interest of the Dtstnct of 
Columbta and ts consistent wtth the intent and purpose of the Zoning Regulations. 

DECISION 

In consideration of the Findmgs of Fact and Conclustons of Law herem, the Zoning Commtsston 
for the Dtstnct of Columbia hereby ORDERS APPROVAL of the application for a two-year 
ttme extension of for the approved planned umt development {"PUD") for the southern portion of 
Square 769 to be known as 250 M Street, S.E. approved in Z C Case No 03-12N/03-13N, 
subject to the followmg condition. 

The Distnct of Columbia Housmg Authority shall provtde an update on the overall PUD 
status, mcluding projections for dehvery of the remammg affordable housing units, as 
part ofZonmg Commtsston cases 03-12Q/03-13Q and 03-12R/03-13R 

The project approved by the Commtsston shall be vahd unttl September 26, 2016, wtthm whtch 
time an application shall be filed for a butldmg permtt, as specified m § 2409 1 of the Zoning 
Regulations. Construction must commence no later than September 26, 2017 

The Applicant IS required to comply fully wtth the provtstons of the Human Rtghts Act of 1977, 
D.C. Law 2-38, as amended, and thts order ts condtttOned upon full compliance wtth those 
provisions In accordance wtth the DC. Human Rights Act of 1977, as amended, D.C Offictal 
Code § 2-1401 01 et seq , {"Act") the Dtstnct of Columbta does not discrimmate on the basts of 
actual or perceived: race, color, religton, national ongm, sex, age, marttal status, personal 
appearance, sexual onentatton, gender tdenttfy or expression, famthal status, famtly 
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responsibilities, matnculatlon, pohttcal affihatlon, dtsabthty, source of mcome, genetic 
mformation, or place of restdence or busmess Sexual harassment ts a form of sex dtscnmmatton 
that ts also prohtbtted by the Act. In addition, harassment based on any of the above protected 
categones ts also prohtbtted by the Act. Dtscrimmation m violatiOn of the Act wtll not be 
tolerated. Vtolators wtll be subJeCt to dtsctplinary action 

On November 10, 2014, upon the motion made by Commissioner Turnbull as seconded by 
CommtssiOner Mtller, the Zonmg Commtsston ADOPTED thts Order at its pubhc meetmg by a 
vote of 5-0-0 (Anthony J. Hood, Marcte I. Cohen, Peter G May, Robert E Miller, and Mtchael 
G Turnbull to adopt) 

In accordance wtth the provisions of 11 DCMR §3028.8, thts Order shall become fmal and 
effective upon publicatiOn in the DC Regzster, that ts, on December 26, 2014 

CHAIRMAN DIRECTOR 
ZONING COMMISSION OFFICE OF ZONING 


