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ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA 
ZONING COMMISSION ORDER NO. 11-07C 

Z.C. Case No.ll-07C 
American University 

(Modification of an Approved Further Processing Application @ 

American University's East Campus) 
February 2, 2015 

Apphcat10n of The Amencan Umversity (the "Umversity," "AU," or "Apphcant"), pursuant to 
§ 3129 of the Zonmg RegulatiOns, requestmg approval of a modification to an approved further 
processing application for the development of the AU East Campus In accordance with 
§ 3035 4 of the Zomng Regulations, thts case was heard and decided by the Zomng Commission 
for the District of Columbia ("CommissiOn") usmg the rules of the D.C Board of Zomng 
Adjustment at 11 DCMR §§ 3100 et seq For the reasons stated below, the Commisston hereby 
approves the modification apphcation, subject to conditiOns. 

HEARING DATE: February 2, 2015 

DECISION DATE: February 2, 2015 
I 

FINDINGS OF FACT 

Application. Parties, and Hearing 

1. The CommiSSion approved the AU Campus Plan and East Campus Further Processing 
apphcat10n pursuant to Z C Order No 11-07 Z C. Order No 11-07 approved the 
Amencan Umverstty Campus Plan for the penod from 2011-2022 and approved a Further 
Processmg apphcat10n for the construction of SIX bwldmgs on the East Campus. The 
East Campus IS located across Nebraska A venue, N W from the central campus, and is 
bounded by Nebraska Avenue, NW, Massachusetts Avenue, N.W., a shared property hne 
wtth the Westover Place Townhomes, and New Mexico Avenue, N W 

2. For the East Campus, the Commission approved the development of 590 residential beds 
m three bwldmgs, three additional academtc and admtmstrative butldmgs, and 150 
parkmg spaces and loading facilities m an underground garage, pursuant to the special 
exceptiOn standards of 11 DCMR § 210 (Exhibit ["Ex."] 1.) 

3 On November 20, 2014, AU filed an apphcation to modify the underground parkmg 
garage on the East Campus to construct two below-grade parkmg levels rather than one 
level AU sought approval of the application as a mtnor modification under the 
Commission's Consent Calendar procedures (11 DCMR § 3030), noting that the same 
number of underground parking spaces (150) w11l be provided. The modification 
apphcat10n also requested the abthty to remove a below-grade bus turnaround which was 
depleted m the plans approved by the Commission. AU requested that the CommissiOn 
rev1ew the apphcatton at the CommiSSion's December 8, 2014 pubhc meeting. (Ex. 1) 
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4. On Decemqer 1, 2014, Advtsory Netghborhood Commisston ("ANC") 3D filed a letter m 
oppositton to the mmor mod1ficatton applicatton which noted the following tssues. (i) 
AU's request for a decision on December 8, 2014 denies ANC 3D suffictent t1me to 
review and assess the ments of the apphcatton; (h) AU's mod1ficat1on apphcanon was 
mcomplete because It d1d not address above-grade mod1fications to the plans, mclud1ng 
changes m the gross floor area, hetght of the buffer bmld1ngs, and relocation of the AU 
Pubhc Safety Office to the East Campus; (til) AU's request for a mmor mod1fication was 
not timely, and (iv) AU's proposed changes are not minor mod1ficattons. (Ex. 4) 

5. On December 1, 2014, the Spnng Valley-Wesley Hetghts Cttizens Association 
("SVWHCA") filed a letter m opposition to the mmor mod1fication apphcaQ.on which 
noted the followmg Issues. (1) AU's request for a mmor modification was not timely, (ii) 
AU's proposed changes are not minor mod1ficattons and requrre a pubhc hearmg; and 
(m) AU's request for a mmor mod1ficat1on was Improper given tts Interv'entton m BZA 
Appeal No. 18857. (Ex. 6) 

6. At the Commission's December 8, 2014 public meeting, the CommissiOn removed the 
modificatton apphcatton from the Consent Calendar and scheduled this apphcatton for a 
pubhc heanng 

7 Nonce of the pubhc heanng was published m the D.C Register on December 19, 2014 
and was mmled to ANC 3D and ANC 3E and to owners of all property within 200 feet of 
the East Campus. 

8. The pubhc hearing on the application was conducted on February 2, 2015. The heanng 
was conducted m accordance wtth the provisions of 11 DCMR § 3129 8, which notes that 
the scope of the heanng ts limtted to the impact of the mod1fication on the subJect of the 
ongmal application, and shall not permit the Commission to revistt tts ongmal deCISion. 

9. In add1t1on to the Apphcant, ANCs 3D and 3E were automattcally parties m this 
proceedmg ANC 3D submitted a report and resolutton m support of the apphcanon wtth 
cond1tions (Ex 18) ANC 3D also provtded oral testimony at the public heanng. (Ex. 
74) ANC 3E d1d not parttctpate m this apphcatton. 

10 The CommiSSion recetved a ttmely party status request from the Westover Place Homes 
Corporation (''Westover Place") m support of the appltcatton. (Ex. 14.) At the pubhc 
heanng, the CommiSSion granted party status to Westover Place as a Party m Support. 

11. At the February 2, 2015 heanng, the Umverstty presented ev1dence and tesnmony from 
Davtd Dower, Asststant VIce Prestdent for Planrung and Project Management at 
American University, and Lmda Argo, Assistant Vice Prestdent, External Relations and 
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Auxiliary Servtces at American University. Mr. Dower and Ms Argo answered 
questions from the Commtsston and ANC 3D. 

12 At the public heanng, the Commtsston heard testimony from the Office of Planrung 
("OP") which addressed therr report which supported the application. (Ex. 7 ) 

13. The Dtstnct Department of Transportation ("DDOT') filed a report m thts case which 
was supporttve of the applicatiOn. (Ex. 17.) 

14. At the conclusion of the public heanng on February 2, 2015, the Commtssmn took final 
action to approve the application m Case No 11-07C, subject to conditions. 

Proposed Modification Application and Condition Regarding Charter _Buses and 
Motorcoaches 

15. After the Commtsston approved the Further Processmg application for the East Campus, 
the Umverstty commenced preparatiOn of the construction drawings necessary for 
bmldmg pernuts Based upon further engmeenng and structural analysts, AU realized 
that tt would not be possible to provtde 150 below-grade parkmg spaces m a single level 
of parkmg and to provtde a bus tum-around area below-grade. Instead, AU submttted 
plans that provtde the reqmred 150 below-grade parkmg spaces and loading factlttles m 
two below-grade levels The second below-grade level will be only a parttal level and 
will not cover the same footpnnt as the frrst below-grade level (Ex. 1 ) 

16. The requested modification changes the underground location of some of the parkmg 
spaces. However, the same number of parkmg spaces (150) will be provtded m an 
underground garage, and the entry/extt wtll still be from New Mextco A venue, as the 
Commtsston approved m the order In addition, the proposed modification wtll not be 
publicly perceptible m any way since tt wtll be entirely below grade The change to the 
number of levels wtll have no effect on the location, height, or bulk of the buildmgs. ( 11 
DCMR § 210 4.) Stmtlarly, because tt will be conststent with the order's reqmrement for 
150 underground parkmg spaces, the modification will not be objectionable to 
netghbonng property because of nmse, traffic, number of students, or other objectionable 
conditlons. (11 DCMR § 210 2) (Ex 1 ) 

17 In regard to the removal of the below-grade bus turnaround, the Umverstty proposed a 
condition to the order (proposed Condition No 42) which states· 

42. The Umverstty wtll not allow any charter buses or motor coaches to enter 
the East Campus property, mcluding the surfac_e parkmg lot. 

AU argued that thts proposed condition addresses any issues or concerns that may be 
ratsed by any Parties regardmg adverse tmpacts related to nmse or odors from charter 
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buses or motor coaches, as they will not be penmtted to come to the East Campus 
property (Ex. 1.) 

18 At the public heanng, AU's representatives presented testimony and answered questions 
from the CollliillssiOn regarding· the proposed second level of below-grade parking 
spaces, the clearance provided m the garage to allow trucks and some emergency 
vehicles to access the garage and loading areas; the circulation pattern for the AU shuttle 
bus; and the penmts that have been obtamed for developmg the East Campus, mcludmg 
dewatenng penmts AU's representatives also presented testimony and answered 
questions regarding the Zonmg Adnunistrator' s approval of the bulidmg permit for the 
East Campus bmldmgs and the Zonmg Admlmstrator' s detenmnatlon that the gross floor 
area of the bulldmgs on the East Campus and bulldlng height of the buffer bulldlngs were 
consistent With the Collliillssion' s approval of Z.C. Order No 11-07 (Transcnpt [''Tr "] 
of 2/2/15 pubhc hearmg.) 

19. In response to questions from the Collliillssion, AU's representatives testified that they 
agreed to ANC 3D's revisiOns to proposed Condition No. 42 regarding the prohibition of 
charter buses and motor coaches from entenng the East Campus property The AU 
representatives also testified that no modifications were being proposed to Condition No 
41(b) of z.c. Order No. 11-07, which reqmres the Umversity to reparr, at Its own expense 
and as promptly as reasonably possible, any damage to the properties of an adJacent 
property owner, and any Improvements thereon, caused by and resulting from the 
construction work conducted on the East Campus 

20. The AU representatives also agreed, m response to the request of Westover Place, to hold 
a discussion with the commumty regardmg East Campus traffic routes at the next 
regularly scheduled construction update meetmg (Tr. of 2/2/15 ) 

Office of Planning 

21. By report dated December 3, 2014, and by testimony at the public heanng, OP 
recommended approval of the Umversity's modification apphcation. OP's report noted 
that· "Order No 11-07 does not mclude any discussion of the number of below-grade 
parking levels relative to the approval of the East Campus further processmg application. 
The number of parking levels IS not discussed as a Fmdmg of Fact nor mcluded as a 
Condition of Approval The provision of the parking spaces on the East Campus was 
discussed relative to the number of spaces (Fmdlng of Fact #145, page 31) and vehicular 
access from New Mextco Avenue, N.W. (Fmdlng of Fact #144, page 31). There are no 
changes proposed to the number of vehicle parkmg spaces, the provisiOn of below-grade 
parking loading, or the access from New Mexico Avenue." (Ex. 7.) 

22. The OP report also noted that it dld a word search of the pubhc hearmg transcnpts for the 
words "below-grade," ''underground," "parking," and "East Campus" and such search dld 
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not reveal any dtscusston or testimony by any parties, indtvtduals or the Commtssmn 
regardtng the number of below-grade levels of parking. The OP report concluded that, "tt 
does not appear that the Issue of the number of below-grade parking levels was a matenal 
fact upon which the Commtsston based tts ongmal approval of the 2011 Amen can 
Uruverstty Campus Plan or the further processmg of the East Campus (Ex 7 ) 

23 The OP report also noted that "the below-grade bus turnaround provtded a means to 
rmtigate any rmpact of the buses on netghbonng properties The same purpose 1s 
achieved, tf not exceeded, by the proposed conditmn to 'not allow any charter buses or 
motor coaches to enter the East Campus property, including the surface parking lot"' 
(Ex 7) 

District Department of Transportation 

24 By report dated January 21, 2015, DDOT concluded that "the proposed modtficatmn wtll 
have no adverse Impacts on the travel condttmns of the Dtstnct's transportation network 
The transportation Impacts of the 150 parking spaces were revtewed as part of the 
Campus Plan and appropnately rmtigated dunng that process In addttion, DDOT agrees 
wtth the Applicant's proposed condttion to prohibit motor coaches and charter buses to 
come to the East Campus, m order to reduce nmse tdlmg Impacts " (Ex 17 ) 

ANC3D 

25. In a letter dated January 23, 2015, ANC 3D noted that at a meeting held on January 14, 
2015, wtth a quorum present at all times, by a vote of 8-2 ANC 3D voted to support the 
apphcatmn wtth conditions. Wtth regard to the Applicant's proposed Condttmn No. 42, 
ANC 3D suggested the followmg language· 

• AU shall not allow any charter buses or motor coaches (defined by AU as 
large capactty buses that transport vtsttors to campus and excluding AU­
owned and operated shuttle buses) to enter the East Campus property, 
mcludtng the surface parking lot, and shall not allow any loadtng or unloading 
of buses or motor coaches on pubhc streets, including, but not lirmted to, New 
Mextco, Nebraska, or Massachusetts A venue; and 

• AU shall requrre all charter buses or motor coaches (defined by AU as large 
capacity buses that transport vtsttors to campus and excluding AU-owned and 
operated shuttle buses) to load, unload, and park at the AU Transportation 
Center on the mam campus. 

(Ex. 18.) 

26 ANC 3D also voted unanimously (10-0) at tts January 14, 2015 meeting to offer the 
following addttional recommendations to the 'Z£: 
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• The language m ZC Order No. 11-07 ts not always clear and conctse and has 
potential for mterpretat10n whlch has led to ongomg disputes and/or 
Illlsmterpretations of the Zomng Cmmmss10n's dec1s10ns. ANC 3D 
recommends that Zonmg Orders be written more clearly to reflect the Zonmg 
Comm1sston' s dectstons. 

• ZC Case No 11-07C demonstrates the need for a more formaltzed definition 
of the role of the Zoning Adtmmstrator, whtch clanfies the scope of 
responsibility asstgned to the posttion. Thls defrmtion should be mcluded m 
the DC Zonmg Regulations. 

(Ex 18) 

27. At the February 2, 2015 public hearing, the Secretary of ANC 3D provtded oral 
testimony In addition to the condition and recommendations noted m Fmding of Fact 
Nos. 25 and 26, the Secretary of ANC 3D noted that many restdents expressed concerns 
at the January 14, 2015 ANC meeting that the deeper excavation requrred for the two­
story garage may have umntended consequences from underground water flow that 
would result m damage to the foundations of adJacent homes AU indicated that such 
damage was unhkely and ctted DC agency revtew of the pefilllt apphcation. The 
Secretary of ANC 3D stated that AU offered no evtdence for tts assertion that DC 
agenctes had constdered thls spectfic tssue; and, staff of the Dtstnct Department of the 
Environment ("DDOE"), m several meetings with ANC 3D representatives about 
groundwater issues at the site, indtcated its pefilllt revtew process was liilllted and did not 
mclude an assessment of potential changes m underground flow stemm1ng from the 
construction 

28 ANC 3D consequently constdered recommending additional language for Condit10n No. 
41(b) of Z C Order No 11-07, which, as noted, requires AU to reparr damage to the 
properties of adJacent property owners "caused by and resulting from the construction 
work conducted on the East Campus " After extenstve discussiOn, ANC 3D affrrmed tts 
vtew that based on the extstmg language of Condit10n No. 41(b), AU would be 
responstble for repamng damage related to underground water flow, and asks the ZC to 
affrrm the ANC's position on thls Issue ANC 3D also expressed concern that the 
modification requested by AU could Impact access to the East Campus by emergency and 
servtce vehlcles as lower height levels m the two-story underground parking garage 
Illlght prevent ambulances and service vehlcles from accessing the site, as ongmally 
proposed m the Campus Plan Further Processmg proceeding, and, as a means of ensunng 
low mtensity use of the site given It borders a townhome complex. At the ANC's January 
14, 2015 meetmg, AU representatives outlined alternative plans for ambulances and large 
service vehlcles to access the site that did not appear objectionable to neighbors and, 
consequently, to ANC 3D (Ex 74 ) 
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Partv in Suoport 

29. In oral testunony and wntten subnnss10n to the Commission, the President of the Board 
of Drrectors of Westover Place stated that Westover Place has a vested mterest m 
ensunng that the East Campus fits mto the ex.1stmg neighborhood and that Westover 
Place IS currently dealmg wtth all the rannficat10ns of an active construction site· nmse, 
dust, and ground vibrations to name just a few concerns. The Westover Place 
representative noted Westover Place's support for the request for the modification subject 
to the presentation of further detatl on traffic management. Westover Place requested 
that m tts deliberatiOns regardmg this request, the Comnnss10n should resist any actions 
that may cause further delay to the schedule as outlmed m Z.C Order No. 11-07, as any 
delay, even a nnnor one, stretches out the inconvenience and disruption to our 
commumty. (Ex. 76.) 

30. Westover Place noted that m Its review of the volunnnous fihngs m Z.C Case No 11-07, 
the University offered a number of documents on the underground garage proposmg 
several different garage capacities Westover Place noted that dunng the further 
processmg applicatiOn, the Umversity testified that the garage would provide 
underground parkmg for the East Campus, and would be the method for servtce vehicles 
and buses to serve retatl, acadennc, adnnmstrative and housmg on East Campus This 
included an underground bus tUrnaround. OP, m therr report to the Comnnss10n, 
endorsed the 150 car garage and the Comnnssion mcluded it as part of Z.C. Order No. 
11-07. Westover Place supported the enlarged garage dunng Its Campus Plan testunony 
and still supports the concept. The Westover Place representative noted that there are 
concerns m the commuruty about the garage d1sruptmg ground water flow and possibly 
impacting Westover homes. The Westover Board of Drrectors does not believe that the 
Umversity would mtentionally construct East Campus in a manner which would Impenl 
Westover Place homes and structures, and knowing that a Condition m the ongmal order 
(Cond1tion No. 41(b) of Z.C. Order No 11-07) clarifies the responsible party if any 
property damage results, Westover Place concluded that this portion of the request should 
be approved. (Ex. 76 ) 

31. Westover Place also testified that Amencan Uruversity's offer to prohibit charter buses or 
motor coaches from entering the East Campus property was a step m the right direction 
as any action that reduces traffic and Its ensumg nmse on East Campus reduces a 
potential objectionable condttton and tb.us has a posttive tmpact on the Westover Place 
commumty The Westover Place Board ofDrrectors supported the University's request to 
prohibtt charter buses and motor coaches from entenng East Campus. (Ex 76 ) 

32. The Westover Place representative testified that there are still some concerns regarding 
the traffic into and out of East Campus. To address this Issue, Westover Place requested 
that the Umversity agree to hold a dtscussion with the commuruty on East Campus traffic 
routes dunng Its next construction update meeting. The University should revtew 



Z.C. ORDER No. 11-07C 
Z.C. CASE No. 11-07C 
PAGES 

planrung regardmg traffic mto and out of East Campus, as well as, the tmpact of traffic on 
adJacent artenes and surroundmg neighborhood streets The Westover Place 
representative testified that smce traffic management addresses post-construction activtty, 
this request should not further delay the ongomg construction (Ex 76 ) 

Testimony and Letters in Support 

33 Davtd Fehrmann, a restdent of Westover Place, presented testimony m support of the 
modification applicatiOn Mr. Fehrmann noted that he participated in all of the Campus 
Plan meetings and public heanngs regarding the development of the East Campus. He 
testified that further delay of East Campus construction ts not m the best mterest of 
Westover Place or the greater neighborhood (Ex. 77 ) 

34 Numerous letters m support of the application, from restdents of Westover Place and the 
surroundmg community, were submitted mto the record. These letters noted support for 
the two-level parking garage and the prohibition of buses entermg the East Campus 
These letters also noted that any delays to the construction schedule for the East Campus 
ts not m the best mterest of the commumty and only extends the penod of construction 
tmpacts on Westover Place and the surroundmg commumty. (Ex 19-29, 31, 32, 50, 62, 
69) 

Testimony in Opposition 

35. Three restdents of Westover Place (Teresa Guzman, Charles Pnvot, and BenJamin 
Tessler) presented testimony m opposttion to the application. Ms. Guzman cited the 
followmg reasons for her opposition to the modification application emergency vehicles 
(such as ambulances) would not be able to access the East Campus vta the garage and 
wtll create nmsy conditions; mcreased traffic tmpacts wtll occur wtth the revtsed loading 
berths, the deeper excavation could potentially affect groundwater flow and the ongmal 
language m the Commission order is too vague about AU's responsibility to reparr 
damage; the location of the AU Office of Public Safety on the East Campus wtll add to 
the noise and disturbance of the adJacent neighbors; and the AU shuttle buses accessing 
the East Campus ts contradictory to the ongmal approval of the East Campus. (Ex. 53, 
Tr. 2/2115, pp 62-65.) 

36 In testimony m opposttion to the modification application, Mr. Pnvot noted hts concerns 
about the excavation's tmpact on the htgh water table on the stte and the potential for 
water damage to Westover homes Mr. fnvot also rrused questions about traffic 
congestion m the area and the need for AU to provtde 150 below-grade parktng spaces. 
(Ex. 73, Tr 2/2/15, pp. 65-74, 80-87) 

37 Mr. Tessler's opposition to the modification was based on the mcreased mtensity of the 
use of the East Campus and the need to clanfy responstbtlity for any damage that may 
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occur to Westover Place homes Mr Tessler noted the mabihty for emergency vehicles 
to access the site, the locatiOn of the Office of Public Safety on the East Campus, and the 
ability of AU shuttle buses to access the East Campus as examples of the mcreased 
mtensity of use of the East Campus property. Mr. Tessler also noted the potential for 
water damage of Westover Place homes and the madequacy of the existmg language m 
Z C Order No 11-07 to protect the property mterests of Westover Place residents. (Ex 
78, Tr. 2/2/15, pp. 74-87 ) 

Letters in Opposition 

38 Numerous letters m opposition to the application were submitted into the record. In general, 
these letters opposed the modification for the followmg reasons: emergency vehicles would 
not be able to access the East Campus via the garage, mcreased traffic impacts will occur 
with the revised loadmg berths as larger trucks will come to the mam campus and then, 
smaller delivery trucks will come to the East Campus; the deeper excavation could 
potentially affect groundwater flow, the ongmallanguage m the CommissiOn's order IS too 
vague about AU's responsibility to reparr damage, the location of the AU Office of Public 
Safety on the East Campus will add to the nmse and disturbance of the adjacent neighbors; 
and the AU shuttle buses accessmg the East Campus IS contradictory to the ongmal approval 
of the East Campus. (Ex. 33-49, 51-61, 63-68,70) 

CONCLUSIONS OF LAW 

The Applicant requested that the CommiSSion approve an application to modify approved plans, 
pursuant to 11 DCMR § 3129. Based upon the record in this case, the CommissiOn concludes 
that the Umversity has satisfied the fllmg and notice reqwrements of 11 DCMR §§ 3129. The 
partJ.es to the ongmal apphcatton were served a copy of the modrlicatton applicatiOn, and ANC 
3D and The Westover Place Homes Corporation acted as parties m the modification application. 

The CommissiOn also concludes that the Applicant has satisfied the burden of proof, that the 
"impact of the modification on the subject of the ongmal application," 11 DCMR 3129.9, would 
not cause the umversity use ''to become objectionable," (11 DCMR § 210.2.) The Commission 
concludes that the proposal to create two levels of below-grade parking, rather than the one level 
of below-grade parking, while mamtaimng the same number of below-grade parking spaces 
(150) and the same pomt of access from New Mexico Avenue will m and of Itself have no 
discemable Impact As to the ehmmation of the below-grade bus turnaround, the Commission 
notes the purpose of the turnaround was to mitigate Impacts of larger vehicles coming to the East 
Campus, such as nmse and fumes from Idling buses, on neighbormg properties. The 
Commission concludes that the revised Condition No. 42 will mitigate those same potential 
adverse Impacts by prohibiting charter buses and motor coaches from commg to the East 
Campus The Commission finds that no adverse Impacts or dangerous conditions will result 
from AU's shuttle bus entenng the East Campus, picking-up and droppmg-off students, and then 
eXIting the East Campus 
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The Comnnssmn also notes the testimony of the Applicant regardmg the Zomng Admimstrator' s 
approval of the bmldmg penmt application for the above-grade structures on the East Campus. 
In particular, the Applicant descnbed the gross floor area of the approved bmldmgs on the East 
Campus and the heights of the ''buffer buddmgs" on the East Campus The Comnnssmn has no 
concerns w1th the Zonmg Admlmstrator' s approval of the buddmg penmt application w1th 
regard to these two 1ssues. 

The Comnnssmn accorded the wntten recommendation of OP the "great we1ght" to which It was 
entitled pursuant to DC. Offic1al Code § 6-623 04 (2001) As dtscussed m this Order, the 
Comnnssmn concurs w1th the recommendatiOn of OP to grant the Umvers1ty's modificatiOn of 
the Further Processmg apphcatmn 

The Comnnss1on 1s reqmred under§ 13(d) of the Adv1sory Neighborhood Comnnssmns Act of 
1975, effective March 26, 1976 (DC. Law 1-21; D.C Offic1al Code § 1-309.10(d)) to gtve 
"great we1ght" to the Issues and concerns ratsed m the wntten report of the affected ANC To 
satisfy the great we1ght requirement, District agenc1es must articulate w1th particularity and 
precision the reasons why an affected ANC does or does not offer persuasive advice under the 
crrcumstances. The Comnnssmn accepted the ANC's revisions to the Applicant's proposed new 
Condition No 42 and found 1ts adv1ce persuas1ve m that regard. As to the ANC's 
recommendations that the Comnnss1on should add clanty to 1ts orders and to the scope of the 
Zomng Admlmstrator' s role, neither of these 1ssues 1s relevant to this modification 
Nevertheless, the Comnnssmn notes that 1t ngorously reviews 1ts orders for clanty As to 
clanfymg the scope of the Zomng Admlmstrator' s authonty. 1f such a need extsts 1t that can only 
be accomplished through the Mayor's subiDlsston and the Council's adoption of an amendment 
to the last reorgamzatmn plan settmg forth the ZA's functmns. 

The Comnnssmn rece1ved testimony, both m support and opposition to the apphcation, from 
residents of Westover Place The Comnnssmn recogmzes the comments of those people m 
support of the apphcation that they want construction activity to move forward as expeditiously 
as possible. The Comnnssmn' s approval of this modification application IS consistent w1th those 
desrres from Westover Place restdents The Comnnssmn also notes the concerns that were ratsed 
by some Westover Place residents regarding potential below-grade water damage to Westover 
Place Homes, as well as ANC 3D's analysts of Condition No 41(b) of Z.C Order No. 11-07. 
The Comnnssmn finds that there 1s no need to place any additional conditions on Its approval of 
the East Campus proJect The CoiDIDlssmn fmds that the existing conditions of approval m Z.C. 
Order No. 11-07, mcluding Condition No. 41(b), adequately address the Issue of any damage 
caused by and resulting from construction activity on AU's East Campus. The Comnnssion also 
acknowledges the concerns that were ratsed by some residents of Westover Place regarding the 
abihty of some emergency velncles, such as ambulances, to access the below-grade parking 
level. The Comnnssmn notes the testimony of the AU representative that there IS sufficient 
clearance to allow an ambulance to access the below-grade parkmg level However, the 
Comnnssion believes that emergency vehicles will likely access the s1te m the most appropnate 
manner to address the emergency situation that IS presented. In regard to AU's proposal to 
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locate the Office of Pubhc Safety on the East Campus, the Comrmss10n finds that such a use 1s 
consistent w1th the acadeimc/administrative functiOns that were approved on the East Campus. 

DECISION 

In consideratiOn of the Fmdmgs of Fact and ConclusiOns of Law contamed m this Order, the 
Zonmg Comrmss10n for the Dtstrict of Columbia concludes that the Apphcant has met the 
burden of proof pursuant to 11 DCMR § 3129 and 1t 1s therefore ORDERED that Amencan 
Umverstty's proposed modification to the approved plans for the East Campus be GRANTED, 
subJect to the followmg conditions· 

1 The below-grade parkJ.ng for the East Campus shall be constructed m accordance w1th the 
plans mcluded w1th the Applicant's November 20, 2014 subimsston and presentation to 
the Zomng Comrmss10n on February 2, 2015. (Ex. 1, 2B-2C, 72) 

2 A new condition, Condition Number 42, shall be added to Z C Order No 11-07 as 
follows 

42. AU shall not allow any charter buses or motor coaches (defined by AU as 
large capacity buses that transport VISitors to campus and excludmg AU­
owned and operated shuttle buses) to enter the East Campus property, 
mcludmg the surface parkJ.ng lot, and shall not allow any loadmg or 
unloadmg of buses or motor coaches on public streets, mcludmg, but not 
himted to, New Mex1co, Nebraska, or Massachusetts A venue, and AU 
shall requrre all charter buses or motor coaches (defined by AU as large 
capactty buses that transport visitors to campus and excluding AU-owned 
and operated shuttle buses) to load, unload, and park at the AU 
Transportation Center on the main campus. 

3 The Apphcant, at Its next construction update meetmg, will hold a discussiOn w1th the 
commumty regarding East Campus traffic routes. 

4. In accordance w1th the D C Human R.t.ghts Act of 1977, as amended, D C Offictal Code 
§§ 2-1401.01 et seg. (Act), the Distnct of Columbia does not discrimmate on the basis of 
actual or perceived: race, color, rehg10n, national ongm, sex, age, mantal status, personal 
appearance, sexual onentation, gender Identity or expressiOn, faimhal status, faimly 
responsibilities, matriculation, political affiliation, genetic mformation, disability, source 
of mcome, or place of residence or busmess. Sexual harassment 1s a form of sex 
discnimnation which IS prohibited by the Act In addition, harassment based on any of 
the above protected categones ts prohibited by the Act Discnimnation in violation of the 
Act will not be tolerated. VIOlators will be subJect to disctphnary action. 
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VOTE: 5-0-0 (Robert E. Miller, Anthony J. Hood, Marcie I. Cohen, Peter G. 
May, and Michael G. Turnbull to approve). 

BY ORDER OF THE D.C. ZONING COMMISSION 
Each concurring member approved the issuance of this Order. 

FINAL DATE OF ORDER: May 7, 2015 


