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ZONING COMMISSION ORDER NO. 10-01 

Z.C. Case No. 10-01 
(Text Amendment – 11 DCMR) 

(Text Amendments to Allow Increased FAR and Height as a Matter of Right for Certain 
Types of Projects on Properties Located in a TDR Receiving Zone) 

April 12, 2010 
 

The Zoning Commission for the District of Columbia (the “Commission”), pursuant to its 
authority under § 1 of the Zoning Act of 1938, approved June 20, 1938 (52 Stat. 797; D.C. 
Official Code § 6-641.01); hereby gives notice of adoption of the following text amendments to 
the Zoning Regulations of the District of Columbia, DCMR Title 11.  A Notice of Proposed 
Rulemaking was published in the D.C. Register (“DCR”) on March 12, 2010, at 57 DCR 2112, 
Notice ID 188779.  The amendments shall become effective upon the publication of this notice 
in the D.C. Register. 
 
Description of Amendments 
 
Properties included within a receiving zone established by 11 DCMR § 1709 have a base zoning 
of C-3-C, which caps matter of right floor area ratio (“FAR”) at 6.5 and height at 90 feet.  Prior 
to the effective date of this amendment, these limits could only be increased through the 
purchase of transferable development rights (“TDR”) generated by eligible properties within the 
Downtown Development Overlay, with each TDR representing one square foot of gross floor 
area.  Section 1709 also increased height to accommodate the additional density. 
 
The text amendment allows for these same increases as a matter of right, i.e. without the need to 
purchase the additional density and height, for projects within a receiving zone either developed 
as part of a D.C. Council-approved New Community Plan; or that qualify as a “low or moderate 
income subsidized housing development” pursuant to § 3042.2 of the Zoning Regulations.  That 
subsection defines a “subsidized housing development” as a housing development that receives 
funding from a recognized District of Columbia or federal government housing subsidy and that 
“low or moderate income projects shall be as defined by the U.S. Department of Housing and 
Urban Development.”  The Council approves New Community plans through the adoption of a 
resolution.  
 
Procedures Leading to Adoption of Amendments 
 
The District of Columbia Office of Planning (“OP”) submitted a memorandum dated January 4, 
2010 that served as a petition requesting the text amendment, which also served as OP’s 
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supplemental filing.  The memorandum requested a waiver of the Commission’s rules to: 
(1) accept the late-filed memorandum; (2) permit the immediate advertisement of the public 
hearing; and (3) hold the hearing in less than 40 days from its advertisement, provided that at 
least 30-days notice would be given as required by the District Charter.  At the Commission’s 
January 11, 2010 public meeting, OP presented a slight variation of the text stated in its January 
4, 2010 memorandum.  The Commission accepted the memorandum and voted to set down the 
revised text and grant the hearing-related waivers. 
 
In addition to the notice of hearing required by the Zoning Act and Regulations, a notice of the 
petition was provided pursuant to § 13 of the Comprehensive Advisory Neighborhood 
Commissions Reform Act of 2000, effective June 27, 2000 (D.C. Law 13-135, D.C. Official 
Code § 1-309.10) to all Advisory Neighborhood Commissions (“ANCs”).  No written ANC 
reports were received. 
 
A public hearing was scheduled for and held on March 1, 2010.  At the hearing, the Commission 
requested that the OP and the District of Columbia Office of the Attorney General (“OAG”) 
revise the text to clarify what exactly was meant by the reference in the text to “affordable 
housing funded by the District of Columbia”.  The Commission further authorized the referral of 
the text, as clarified, to the National Capital Planning Commission (“NCPC”) and the publication 
of a notice of proposed rulemaking in the DC Register. 
 
NCPC, through a delegated action dated April 1, 2010, found that the proposed text amendments 
would not adversely affect the identified federal interests, nor be inconsistent with the 
Comprehensive Plan for the National Capital.  (Exhibit No. 11.) 
 
The Notice of Proposed Rulemaking was published in the D.C. Register on March 12, 2010, 57 
DCR 2112, Notice ID 188779, for a 30-day notice and comment period.  No comments were 
received.   
 
After the publication of the notice of proposed rulemaking, OAG and OP recognized that § 770 
also needed to be amended to authorize the additional matter of right height needed to 
accommodate the additional matter of right density being made available by new § 771.4.  This 
is the same height limit as is available for receiving zone properties that purchase additional 
density.  In addition, OAG and OP suggested a conforming amendment to § 770.1 to include a 
reference to Chapter 17 as being among the chapters in Title 11 where additional height is 
authorized.   
 
At a properly noticed April 12, 2010 public meeting, the Commission took final action to adopt 
the text amendments, including the amendments as follows: 
 
Title 11 of the District of Columbia Municipal Regulations (ZONING), CHAPTER 7, 
COMMERCIAL DISTRICTS, is amended as follows: 
 
1. By amending § 770 Height of Buildings or Structures (C), is amended as follows: 
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A. By amending § 770.1 by adding a cross-reference to the height provisions related to 

receiving zone properties contained in Chapter 17, so that the provision reads as follows: 
 

770.1 Except as provided in this section and in chapters 17 and 20 through 25 of 
this title, the height of a building or structure in a Commercial District 
shall not exceed that set forth in the following table: 

 

ZONE DISTRICT 
MAXIMUM 
HEIGHT 
(Feet) 

MAXIMUM 
HEIGHT 
(Stories) 

C-1 40 3 

C-2-A 50 No Limit 

C-2-B,C-3-A 65 No Limit 

C-3-B 70 6 

C-2-C,C-3-C 90 No Limit 

C-4 110 No Limit 

C-5(PAD) 130 No Limit 

 

B. By amending § 770.2 to insert a reference to the new § 770.9 added through this 
rulemaking so that the provision reads as follows: 

 
770.2 The height of buildings or structures specified in § 770.1 may be exceeded 

in the instances provided in §§ 770.3 through 770.9. 
 
C. By adding a new § 770.9 to read as follows: 

 
770.9 The height permitted for a building eligible for the additional density 

permitted pursuant to § 771.4 shall be that permitted by the Act to 
Regulate the Height of Buildings in the District of Columbia, approved 
June 1, 1910 (36 Stat. 452, as amended; D.C. Official Code §§ 6-601.01 to 
6-601.09). 

 
2.   Amending § 771 Floor Area Ratio by inserting a new paragraph § 771.4 to read as 

follows: 
 
771.4  As an alternative to purchasing transferable development rights to achieve 
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through 1709.19, a building or structure located in any such zones that is being
developed as part of an approved New Community Plan approved by the Council
of the District of Columbia or that qualify as a low or moderate income subsidized
housing development as defined in § 3042.2 ("Eligible Projects") may utilize the
following additional density as a matter of right; provided that the Zoning
Administrator determines that the proposed building or structure is not
inconsistent with the approved New Community Plan, if applicable, or the
Comprehensive Plan:

(a) Eligible Projects located in the New Downtown, North Capitol, Capitol
South, and Southwest receiving zones may be constructed to a maximum
FAR of 10.0 for buildings permitted a height of one hundred thirty feet
(130 ft.) pursuant to § 770.9, and 9.0 for buildings permitted a lesser
height; or

(b). Eligible Projects located in the Downtown East receiving zone may be
constructed to a maximum FAR of 9.0.

On March 1,2010, upon motion of Commissioner May, as seconded by Commissioner Turnbull,
the Zoning Commission APPROVED the petition at the conclusion of its public hearing by a
vote of 4-0-1 (Anthony J. Hood, William W. Keating, TIl, Peter G. May, and Michael G.
Turnbull to approve; Konrad W. Schlater, not present, not voting).

On April 12,2010, upon motion of Chairman Hood, as seconded by Commissioner Turnbull, the
Zoning Commission ADOPTED the Order at its public meeting by a vote of 3-0-2 (Anthony J.
Hood, Peter G. May (by absentee ballot), and Michael G. Turnbull to adopt; Konrad W. Schlater,
having not participated, not voting; and William W. Keating, III, not present, not voting).

In accordance with the provisions of 11 DCMR § 3028.9, this Order shall become effective upon
publication in the D.C. Register; that is on April 23, 2010.

~~'C2.
JAMISONL:WEINBAUM
DIRECTOR
OFFICE OF ZONING
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The full text of this Zoning Commission Order is published in the “Final Rulemaking” section of 
this edition of the D.C. Register.  
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 
Office of Zoning 

* * * 

Z.C. CASE NO.: 10-01 

As Secretary to the Commission, I hereby certify that onAPR 2 2 2010copies of this Z.C. 
Order No. 10-01 were mailed first class, postage prepaid or sent by inter-office government mail 
to the following: 

1. 

2. 

3. 

D. C. Register 

All ANC Chairpersons (see attached 
list) 

Gottlieb Simon 
ANC 
1350 Pennsylvania Avenue, N.W. 
Washington, D.C. 20004 

5. 

6. 

7. 

DDOT (Karina Ricks) 

Melinda Bolling, Acting General Counsel 
DCRA 
1100 41

h Street, S.W. 
Washington, DC 20024 

Office of the Attorney General (Alan 
Bergstein) 

4. All Councilmembers (see attached list) 

Telephone: (202) 727-6311 .... 

ATTESTEDBY: 0U d~ 
Sharon S. Schellin 
Secretary to the Zoning Commission 
Office of Zoning 

441 4th Street, N.W., Suite 200/210-S, Washington, D.C. 20001 
Facsimile: (202) 727-6072 E-Mail: dcoz@dc.gov Web Site: www.dcoz.dc.gov 
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Cliff Valenti, Chair 
ANC1A 
733 Euclid Street, NW 
Washington, DC 20001 

Wilson Reynolds, Chair 
ANC1C 
P.O. Box 21009 
Washington, DC 20009 

Rebecca Coder, Chair 
ANC2A 
West End Branch Library 
1101 24th Street, NW 
Washington, DC 2003 7 

Doris Brooks, Chair 
ANC2C 
P.O. Box 26182 
Washington, DC 20001 

Ron Lewis, Chair 
ANC2E 
3265 S Street, NW 
Washington, DC 20007 

Melissa Lane, Chair 
ANC3B 
P.O. Box 32312 
Washington, DC 20007 

Elizabeth Sandza, Chair 
ANC3D 
P.O. Box 40846 
Washington, DC 20016 

E. Gail Holness, Chair 
ANC1B 
P.O. Box 73710 
Washington, DC 20056 

Angelia Scott, Chair 
ANC1D 
P.O. Box 43529 
Washington, DC 20010 

Mike Silverstein, Chair 
ANC2B 
9 Dupont Circle, NW 
Washington, DC 20036 

Dana Greenwald, Chair 
ANC2D 
2126 Connecticut Avenue, NW #55 
Washington, DC 20008 

Charles Reed, Chair 
ANC2F 
5 Thomas Circle, NW 
Washington, DC 20005 

Ann-Marie Bairstow, Chair 
ANC3C 
4025 Brandywine Street, NW 
Washington, DC 20016 

Matthew Frumin, Chair 
ANC3E 
c/o Winthrop 
3 706 Appleton Street, NW 
Washington, DC 20016 ZONING COMMISSION
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Karen Perry, Chair 
ANC3F 
4401-A Connecticut Ave., NW- Box 244 
Washington, DC 20008 

Stephen Whatley, Chair 
ANC4A 
7600 Georgia Avenue, NW, Suite 404 
Washington, DC 20012 

Joseph Martin, Chair 
ANC4C 
P.O. Box 60847 
Washington, DC 20039-0847 

J anae Grant, Chair 
ANC5A 
1322 Irving Street, NE 
Washington, DC 20017 

Anita Bonds, Chair 
ANC5C 
P.O. Box 77761 
Washington, DC 20013 

David Garrison, Chair 
ANC6B 
703 D Street, SE 
Washington, DC 20003 

Ron McBee, Chair 
ANC6D 
P.O. Box 71156 
Southwest Station 
Washington, DC 20024 

Gary Thompson, Chair 
ANC3G 
P.O. Box 6252 
Washington, DC 20015 

Yvonne Jefferson, Chair 
ANC4B 
6856 Eastern Ave., NW, #314 
Washington, DC 20012 

Lamont Akins, Chair 
ANC4D 
143 Kennedy Street, NW 
Washington, DC 20011 

William C. Shelton, Chair 
ANC5B 
c/o Harbor Light Center 
2100NewYorkAvenue, NE 
Washington, DC 20002 

Kelvin Robinson, Chair 
ANC6A 
P.O. Box 75115 
Washington, DC 20013 

Karen Wirt, Chair 
ANC6C 
P .0. Box 77876 
Washington, DC 20013 

Sheila Carson-Carr, Chair 
ANC7A 
4201 D Street, SE 
Washington, D.C. 20019 

···-··-----------
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L. Yvonne Moore, Chair 
ANC7B 
3851 Alabama Ave., SE 
Washington, DC 20020 

Alisa Woods, Chair 
ANC7D 
Merritt School 
5002 Hayes St., N.E. 
Washington, DC 20019 

Anthony Muhammad, Chair 
ANC8A 
2100-D M.L.K. Jr. Avenue, SE 
Washington, DC 20020 

Mary Cuthbert, Chair 
ANC8C 
3125 MLK Jr., Avenue, SE 
Washington, DC 20032 

Sandra Seegars, Chair 
ANC8E 
1107 Savannah Street, S.E. 
Washington, DC 20032 

Khaliq Elhillali, Chair 
ANC7C 
4651 Nannie Helen Burroughs Avenue, NE #2 
Washington, DC 20019 

Mary D. Jackson, Chair 
ANC7E 
5001 Hanna Place, SE 
Washington, DC 20019 

Mitchell Hawkins, Chair 
ANC8B 
1809 Savannah St., Suite A 
Washington, DC 20020 

Theresa Jones, Chair 
ANC8D 
4601 M.L.K. Jr. Avenue, SW 
Washington, DC 20032 
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Vincent C. Gray, Chair 
Council of the District of Columbia 
1350 Pennsylvania Avenue, N.W. 
Room 504 
Washington, D.C. 20004 

Michael A. Brown, At Large 
Council of the District of Columbia 
1350 Pennsylvania Avenue, N.W. 
Room406 
Washington, D.C. 20004 

Phil Mendelson, At Large 
Council of the District of Columbia 
1350 Pennsylvania Avenue, N.W. 
Room402 
Washington, D.C. 20004 

Jack Evans- Ward 2 
Council of the District of Columbia 
1350 Pennsylvania Avenue, N.W. 
Room 106 
Washington, D.C. 20004 

Muriel Bowser- Ward 4 
Council of the District of Columbia 
Room 110 
1350 Pennsylvania Avenue, N.W. 
Washington, D.C. 20004 

Tommy Wells- Ward 6 
Council of the District of Columbia 
1350 Pennsylvania Avenue, N.W. 
Room408 
Washington, D.C. 20004 

Marion Barry - Ward 8 
Council of the District of Columbia 
1350 Pennsylvania Avenue, N.W. 
Room 102 
Washington, D.C. 20004 

K warne R. Brown, At Large 
Council of the District of Columbia 
1350 Pennsylvania Avenue, N.W. 
Room 506 
Washington, D.C. 20004 

David A. Catania, At Large 
Council of the District of Columbia 
1350 Pennsylvania Avenue, N.W. 
Room404 
Washington, D.C. 20004 

Jim Graham- Ward 1 
Council of the District of Columbia 
1350 Pennsylvania Avenue, N.W. 
Room 105 
Washington, D.C. 20004 

Mary M. Cheh- Ward 3 
Council ofthe District of Columbia 
1350 Pennsylvania Avenue, N.W. 
Room 108 
Washington, D.C. 20004 

Harry Thomas, Jr. - Ward 5 
Council of the District of Columbia 
1350 Pennsylvania Avenue, N.W. 
Room 107 
Washington, D.C. 20004 

Yvette M. Alexander- Ward 7 
Council of the District of Columbia 
Room400 
1350 Pennsylvania Avenue, N.W. 
Washington, D.C. 20004 
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