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RE: Comments on Case Number 08-06-11 (Comprehensive Zoning Regulations 
Rewrite- Waterfront) 

Dear Mr. Hood: 

NCPC staff appreciates the opportunity to comment on the District of Columbia 
Office of Planning's general recommendations for changes to the zoning 
regulations in relation to waterfront zones. 

The enclosed comments are provided by NCPC staff for your consideration. 
These comments are based on the public hearing report for ZC 08-06-11, 
Proposed Amendments to Zoning Regulations - Mixed & Other (Waterfront), 
dated December 14, 2009. NCPC staffs comments reflect both general planning 
perspectives and specific federal interest issues. These comments have not been 
approved by official Commission action and additional comments may be 
provided in the future, particularly as staff and our Commission has the 
opportunity to review updates. 

If you have any questions, please call me at 202-482-7254 or Jeff Hinkle at 202-
482-7265. 

Mike Sherman, Associate AlA 
Director, Policy and Research Division 

cc: Travis Parker, District of Columbia Office of Planning 
ZONING COMMtSSlON 
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NCPC Comments on the Proposed Amendments to Zoning Regulations- Mixed & Other 
(Waterfront) 

NCPC staff is very interested in. the proposed zoning regulations revisions for land within the 
Monumental Core, which include the waterfront zones discussed in OP' s Proposed Anlendments 
to Zoning Regulations- Mixed & Other (Waterfront). These areas currently, or may in the future, 
contain a high concentration of federal government employees and operations, not only in 
federally-owned buildings, but also in leased office space. Furthermore, numerous federal laws 
govern the development of land in the Monumental Core, including the National Capital 
Planning Act, the National Historic Preservation Act of 1966, and the Height of Buildings Act of 
1910. These laws and others guide NCPC's review of federal projects in tbe Monumentai Core as 
well as nonfederal projects with impacts on federal interests. 

Our review of OP's proposed revisions to the D.C. Zoning Regulations is also guided by the 
Comprehensive Plan for the National Capital (Comprehensive Plan), both the Federal Elements 
and the District Elements. Overall, NCPC staff fmds that the proposed zoning revision 
recommendations will facilitate the creation of vibrant, mixed-use compact development along 
the waterfront, serviced by mass transit that is consistent with the principles of Smart GroWth 
elaborated by the Comprehensive Plan· Federal Elements. Neighborhoods within the Monumental 
Core are prime areas for transit-oriented development given the high number of transit lines 
connecting it, including Metrorail, Metrobus and the DC Circulator. Such developments 
maximize the utility and public investments in mass transit,. NCPC staff also endorses strategies 
to incre~se the affordable housing ~tock and useable open spaces in the Monumental Core 
neighborhoods. The above strategies, when incorporated into OP's recommendations for the 
Waterfront zoning regulations, could enhance the work environment of federal employees and 
improve their commuting and housing choices, thus improving their quality of life. 

Overall, we fmd that it is premature fot NCPC staff to determine the impacts to federal interests 
of the Waterfront regulations revisions at this time due to the conceptual nature of the 
recommendations. We understand that after the Zoning Task Force and the O.C. Zoning 
Commission evaluate OP's recommendations and provides input to OP st:;t.ff, there will be 
another opportunity· to review the actual proposed language for the Waterf_rop.t zol_liilg 
amendments. At this· next phase, NCPC staff will provide further review comments to the 
District. 

The following are NCPC staff's comments on the individual recommendations identified within the 
public hearing report for ZC 08-06-11, Proposed Amendments to Zoning Regul~tions - Mixed & 
Other (Waterfront), d~ted December 14, 2009" 
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Recommendation 1 
Allow additional height [not density] in the W-1, W-2, and W-3 zones through a PUD 
process. Maintain exi$tjng height limits for matter-of-right projects, but allow tlexib~ty 
under PUD review for heights in excess of the matter-of-right standards. 

NCPC staff notes that the height of buildings is subject to compliance with the Height of Buildings 
Act of 1910 (Heights Act). We encourage the Districtto continue to refer to comments NCPC staff 
submitted to the Zoning Commission for measuring height (Appendix A within tb.e attachment). 
These were previously submitted as part of this Zoning Regulations review on Height standards. 

Recommendation 2 
Establish waterfront-specific criteria for PUDs. 

NCPC staff supports the use of current design review criteria contained in the two waterfront-area 
overlays (Capitol Gateway or "CG" Overlay and the Southeast Federal Center or "SEFC" Overlay) 
as-a basis for specific criteria for waterfront PUDs. NCPC staff looks forward to workin.g with OP to 
develop and refine the waterfront-specific design review criteria. 

Recommendation 3 
Allow surface parking by special exceptlon only in W zones. 

NCPC staff generally supports the allow~ce of surface parking by special exception only in W 
zones if these lots are subject to ·special exception conditions similar to those currently contained in 
the W-0 zone and SEFC Overlay. NCPC staff requests clarification on whether surface parking 
lots may be a temporary use within W zones. As we noted in our August 19,2009 comments on 
OP's June 2009 draft of proposed changes to the zoning districts in the downtown area and our 
October 30, 2009 comments to the Zoning Commission on these proposed artl~ildments, the 
following issues should be clarified as OP develop~ the specific regulations for temporary 
parking: 

• Requests for extension of temporary use and maximum cumulative period for granting 
such temporary surface parking uses. Will the District grant multiple requests for 
extensions or is there a limit to the number of times a land owner can request a temporary 
use permit for a surface parking lot? 

• Distinguish between "short term" and "long term" temporary parking lots and impose 
additional requirements for long-term parking lots. Specify a reasonable · ~imum 
number of days for a short-term temporary use (i.e., 365 days) and a long-term temporary 
use (i.e., 3 years) specific to parking lots in the new DD zoning districts. 

• There should be an acknowledgement that "long term'' temporary parking lots have 
significant visual impacts that need to be mitigated through additional zoning 
requirements such as: 

o Landscape screening 
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o Posting a landscape bond equivalent to the number of years that a temPQI"ary use 
is granted for the property to ensure that the landscape screening and all site 
improvements required to mitigate the negative impacts of the proposed use will 
be maintained throughout the duration of the temporary parking lot use. 

o Incorporating Low Impact Development solutions to treat on-site stormwater 
runoff consistent with the Sustainability' recommendations for parking lots that 
were previously considered in the zoning review. 

Recommendation 5 
Establish visual access to the water for matter-of-right projects generally based on surrounding 
relevant street grid. Where existing street grid does not exist, limit building dimensions to a 
maximum of 500 feet. 

NCPC staff generally supports the use of the street grid as a basis for the limitation of a building's 
dimensions so as to establish visual access to the water. NCPC staff notes that the Federal Elements 
of the Comprehensive Plan calls for the avoidance of long, unbroken stretches of buildings or 
walls along waterfronts. 

Recommendation 6 
Establish a minimum setback from waterfront of 75 feet, of which a minimum of 25 feet are 
reserved for approved trail connections. 

NCPC staff generally supports the establishment of a minimum setback from . the waterfront to 
provide for trail connections and active and passive open spaces. NCPC staff notes that the Federal 
Elements of the Comprehensive Plan call for basing building heights along or near shorelines on 
a building's proximity to the shoreline. As such, NCPC staff looks forward to working with OP to 
develop recommendations for building heights in combination with the proposal for allowing 
additional height within Recommendation 1 above. 
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IN IU!PLY REFER TO: 
NCPC File No. 08-06-01 

JAN 0 5 2009 

Anthony Hood, Chair 
Zo~ Commission of the District of Columbia 
441 4 Street NW, Suite 220 
Washington, DC 20001 

RE: Case No. 08-06-1: Updates to Zoning Codes Related to Height 

Dear a.irman flc;JOd and Members of the Commission: 

J 
NCPC 
401 9'" Street, NW 
Wastungtan, OC 20004 
Su1te 500, North Lobbv 
Tel: 202 482-7200 
Fn: 202482·7272 
w-ww.ncpc.gav 

We have received tbe District of Columbia Office of Planning (DCOP) December 1, 2008 
mermnuidum providing revisions to their conceptual approaches to measuring height, 1br use in 
updating tbe District's zoning codes. Our understalu.Jing is that the Zoning Commission will be 
reviewing and providing direction on this topic at their January S meeting. '~:he December 1 
memorandum proposeJ several signifiC&IIt ~es an~ tbe previous memorandum, about which 
we have a number of concerns which will be discussed in more detail below. Several of the 
conceptual recollllilendations could fest._lt in continuing conflicts in interpret.UOn. as several of 
the proposals do not appear consistent with our agency's interpretation of the 1910 Heigbt of 
Buildings Act (Height Act). This cotJ)d lead to an •pproach where buildings at or above the 
limits established by the Height Act would have to meet zoning requirements to ensure 
ooosistency with the Height Act, while buildings fi:ally below the }{eight Act limits oould meet 
differer¢ standards set by District codes. While a solution, this provides neither the desired 
consistency in interpretation, nor does it promote ~tbrmity in the built enviro~~Dclent. Our 
ooncert)S regarding the December S memorandum are not just with individual sections, but with 
the result of the proposal in totaL Many of the current recormnendatioos could result in buildings 
that are $ignificantly higher and out of scale with surrounding streets and adjacent development, 
particularly in areas of the city with sloping topography; and where rooftop structutes occupy the 
majority of tile roof .-ea, providing de facto additional floors, and are clearly visible ttom 
~joining streets. 

As noted in our earlier testimony to the Zoning Commission, the H~ght Act has ~baped the 
horizontal character of the city and the skyline, and the urban fbrm and airy, light-filled streets 
that co~e the unique look of our nation's capital. Planning policies in both the District and 

\ 

Federal Elements of the Comprehensive Plan for the Nation's Capital support the Height Act 
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aod the qualities it advances. Within the tiamework of this shared support tbr the Height Act, 
we acknowledge that NCPC and the District bave had some differences of interpretation. For 
)'Our infi,nnation, we ru.ve attached a letter providing background on NCPC's authority to 
interpret the Height Act (Attachment A). Our Commission and the Board of Zoning Adjustment 
requested that staff &om O\U' agency work cooperatively with DCOP to resolve differences in 
interpreting height req~ within the co!lteXt of the Height Act. The Sept~ lS, 2008 
memorandum presented by DCOP provided a number of recommendations which reflected 
consensus betWeen the staff of our two agencies, as weD as the inpUt of the mning task tbrce. 
We remain conunitted to working cooper.ively with the District and other interested 
stakeholders to develop mutually consistent interpretations, which would benefit agencies, 
developers and the public, and ensure that the charilcter and urban desip of the city continue to 
be protected and enhanced. 

Our prior comments on the September 1 S memorindum ate included aa Attachment B. The 
tbllo\Ying items ra;oain as previo~ly propo$0CI, and we concur with DCOP's proposals: Item 2: 
Streets ·Fronting on Open Space, Item 3: Business v. Residential Streets, Item 6: Elevation of 
Bottom Measuring Point and Item 8: Top Me.asuring Point. ltelll 1: Streets with Multiple 
Frontages would benefit fi'om a definition of a building fi'ont, a term used in the Height Act, and 
distinct fi'om the "ftontage." 

Our comments on the remaining items tbllow. Items S aod 1 are related, and our key concern is 
that long term. areas of the city with signjilcant grade ch$nges may· develop in a maJ)Iler 
significantly out of scale with surrounding deVelopment and steps should be taken to identify and 
address this possibility. Items 9 tbrough 12 are also •ed. To _ensure consistency with the 
language and urban design intent of the Height Act, all rooftop struaures at or above the limits 
of the Height Act must be set back &om exterior walls. which we define more broadly than the 
District, and relief cannot be granted fi'om this requirement. 

Item 4: Single v. Multiple Buildings 
We believe that DCOP should continue to work on a clear, usable definition. The definition 
offered in the December 1 memorandum is ~eel in ~ direction, but ..-y still create 
lU1Cel'tainty in application. We do not believe that a roofed-only connection with no enclosed 
walls, as suggested at the end of the discussion, should be used to establish building connections. 

lte.m S: Location of Bottom Measuring Point 
A long-standing coD£em of our agency has been''the possibility that a combination of site 
topography on througll Jots adjacent to streets of different widths could result in builciings with 
heights that are significantly higher than adjacent development, and potentially high enough to 
negatively impact the horizontal character of t_he cuy. The approach that the city is proposing. 
which allows th~ use of any street to establish height and the selection of any street to measure 
height~ is allowable as an interpretation of the Height Act language, although based on our 
agency's experience, is less likely to provide unitbrmly eonsistent interpretations as the other 
option presented in t~ September 15 ~ran.i\JID. However, the most extreme cases, where 
the widest street is also at the highest elevation, are permissible under either proposed 
interpretation. Note that we did not find the arguments regarding non-contbrmity to be 
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compelling, as non-confbrmity can and does occur wtder zoning code changes. Further, to our 
~wledge neither the District nor other groups raising this argument appear to have conducted a 
thorough analysis that muld quantifY issues of non-confbmQty in regards to this specific topic, 
and such an analysis would be usetUL 

A broader concern may not be successfblly addressed throup the proposed District zoning 
changes. Attachment C is a GIS map developed by NCPC staff that identifies topography 
changes across parcels with business code classifications. Grade changes across parcels in the 
downtown area could ~It in one to three stories of additional allowable height fbr 
development, as compared to a flat site. The downtown is generally flat and has ~Is of 
generally col18isteilt siZe. This is not true throughout the rest of the DiStrict, as illustrated on this 
map. Large parcels with grade cbanges are ~ alons the highway and railroad corridors. 
near NoMa, aod the New York Avenue conidor. Steep toPography is present along the entire 
escarpment, aild many of the city's cotnmercial eotridon ·have adjacent sites with steep 
topography as they move across the escarpment. Although not shown on the .-p, some 
residentiai areas on steeply sloped areas near the escaipment or stream valleys may, over time, 
move towards more urban, mixed-use or commercial development that approaches the limits 
established tluough the Height Act. These are the areas where we anticipate that tbture 
development - outside of the traditional downtown - may use site grade changes to propose 
significantly taller structures ~ are dramatically out of scale with adjacent development. We 
stronaly encourage the District to tUlly analyze this issue throughout the city, and to contemplate 
an innovative ~ach, such as establishing overlay zones or p&JCel-specific height limits on 
parcels of large size or with significant grade changes. This is also a mmpelling reason to ensure 
that Item 7: Natural and Artificial Grade, is appropriately addressed. 

Item 7: Artificial and Natural Grade 
While agreeing with the originally proposed concept, the proposed additional language is 
confusio& and could lead to difficulties in col18istent interpretation and require signdicaut record­
keeping. The District should have clearly defined standards fbr when projects vest under ~ 
codes; if any proposed developments have not vested, they should be subject to the new code 
language. This section should be clear in how the idea of "precedent" would apply to new 
additions and redevelopment of existing sites. Please refer also to the discussion in Item S, 
above. 

lten, 9: Structures Pennitted Atop the Roof 
the District could allow rooftop amenity strUctures in their own zoning codes where they are 
completely under the limits of the Height Act;_ however, specifically allowing amenity features 
when at or above the height liii1it established by the Height Act does not appear to be consistent 
with the Height Act. Amenity features are not specifi~ly provided tbr in the Height Ac:t as 
allow•ble rooftop structures. Practically, many of the recent development proposals out agency 
has reviewed relative to this issue have proposed exercise areas and lounges with ~ t11at 
appear to be occupiable space not consistent with the intent or language of the Height Act. 
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Item 10: Hei~. Width and Massini of Roof Structures: 
MaJtimjzing rooftop development in the interior area oft~ rooftop is aa:eptable, but only if. 1) 
all of the setbacks ate maintained (see discussion in item 11) and rooftop uses are consistent with 
the Height Act (see discuss~n in ~em 9). A special eXception revieW tor en~lo~ features 
with~n the setback area would not be consistent with the intent or langgage of the Height Act. 
We have no specific issues with the deletion of the special exception tor the height of ornamental 
f~ as the District can choose to be more restrictive than allowed by the Height Act. 

Items 11: RoofStruaure Setbacks and 12: Exterior Walls 
We agree with District staff that setbacks tor rooftQp structures should be provided fi'om all of 
the toUowing: walls &cing st_reets, walls facing alleys, any wall &cing a court open to the street, 
any wall setback and &cing a lot line and any lot line wall built higher than the greater of the 
neighboring building's actual or matter of right height. However, the Height Act requires 
setbacks tom exterior watts. and the long·standina interpretation of our agency is that all of 
these walls noted above are exterior walls. The related provisions of the Height Act are intended 
to achieve urban design objectives - namely, tbat rooftop structures should be set back to reduce 
visibility tom adj~ streets and public spaces. this distinction regardiila the definition of 
exterior walls becomes important when considered together ~ the proposals below to provide 
setback relief tor rooftop structures. 

We d9 not believe it is appropriate fOr the Board of Zoning Adjustment (BZA) to provide 
setback relief where a rooftop~ is proposed at or above the limits ofheight established by 
the Height Act. The BZA cannot gram relief from a fi:lderal law. Again. this leads to an 
approach with one ,set of codes fbr rooftop struc:tures fully below the limits of the Height Act and 
a different set fbr those at or above the limits of the Height Act. n. approac;b. could work, but 
4oes not provide a single, cc>nsistent ·interpretation, nor does it advance a consistent urban design 
approach. 

We appreciate the opportunity to provide the Zoning Commission with these cortunents. Should 
you ))ave any q~ns, please call tne at 202-482-7211. 

Sincerely, 

,., I .A/ 
-----~~l{?J 

JuHa Koster, AICP 
Director. Planning Research and Policy Division 

Attachments 

Cc: 
Jennifer Steingasser, DCOP 
Travis Parker, OCOP 
Steve Cochran. DCOP 
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