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RE: CQmm~nts on Case Number 08-06-11 (Comprehensive Zoning Regulations 
Rewrite- Waterfront) 

Dear Mr. Hood: 

NCPC staff appreciates the opportunity to COJl)Illent on the District pf Columbia 
Office of Planning's general recommendations for changes to , the zoning 
regulations in relation to waterfront zones. 

The enclosed comments are provided by. NCPC staff for your wnsideration. 
These comments are based on the public hearing repon fpr ZC 08-06-11, 
Proposed Amendments to Zoning Regulations- Mixed & Other (Waterfront), 
dated December 14, 2009. :NCPC staffs commcnt11 reflect both gen~al plannil.lg 
perspeCtives and specific federal interest issues. ~ese comm~n~ ... ve not been 
approved by official Commission action and additional comments may be 
provided in the future, particularly as staff and our CommissiQn has the 
opportUnity to review updates. 

If you have any questions, please calltne at 202-482-7254 or Jeff Hinkle at 202-
482-7265. 
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NCPC Comments on the Proposed Amendments to Zoning Reguladons- Mixed & Other 
(Waterfront) 

NCPC staff is very interested in the proposed zoning regulations revisions for land within tile 
Monumental Core, which include the waterfront zones c:iiscussed in OP' s Proposed Amendments 
to Zoning Regulation.'\- Mi_xed & Other (Waterfront). These areas currently, or may in the futur~ 
contain a high concentration of federal government employees and operations, not only iJJ. 
federally-owned buildings, but also in leased office space. ~ennore, numerous federal laws 
govern the developinCDt of land in the Monwnental Core, including the National Capital 
Planning Act. the National Historic J?rc.,crvation Act of 1966, and the Height of Buildings Act of 
1910. These laws and others guide NCPC's.review of federal projects in the Monumental Core as 
well as nonfederal projects with impacts on federal interests. 

Our review of OP's proposed revisions to the D.C. Zoning Regulatjons is also g1,lided by the 
Comprehensive Plan for the Nation.al. Capital (Cop:~prehensive Plan), both the Federal Elements 
and the Dislric1 Elements. Overcill, NCPC staff fmds that the proposed zol)ing revision 
recommendations will facilitate the creation of vibrant, mixed-use compact develo.pment along 
the wate.rfront, serviced by mass transit that is consistent with the principles of ~plart Growth 
elaborated by the Comprehensive Plan Federal Elements. Neighbodloods within the Mo11umenta1 
Core are prime areas for transil-oriented. develppmen~ given the high number of transit lines 
connecting it, including Metrorail, Metrobus and the DC Circulator. Such developments 
maximize the utility and public investments in mass transil NCPC staff also endors~ strategic.~ 
to increase the affordable housing stock and useable open spaces in the Monumental Core 
neighborhoods. The above strategies, when incorporated into OP's recoliuneilda~ions for the 
Waterfront zoning regulations, could enhance the work envirQnment of federal employees and 
improve their commuting and hoU$ing choices, thus improving their quality of life. 

Overall, we find that it is premature for NCPC st~ to detelllline the impacts to federal interests 
of the Waterfront regulatiPD$ revisions at this time due to the conceptual nature of the 
recommendations. We understand that after the Zoning Task Force and the p.c. Zoning 
Commission evaluate OP's reco~ndations and provides input to OP staff, there will be 
another opportunity to review the actual proposed language for the Waterfront zoning 
amendments. At this next phase, NCPC staff will provide further review comments to the 
District. 

The following are NCPC staff's comments on the individual recommendations identified within the 
public heai-4Ig report for ZC 08-06-11, Proposed Amendments to Zoning RegulatiOD.§ - Mixed & 
Other (Waterfront), dated December 14, 2009. 
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Allow additiol:lal height [not density] in the W-1, W-2, and W•3 zones through a PUD 
proa5S. Maintain existing height limits for matter-of-right pn;~jects, but allow ftexibllity 
under PUD re\liew for lteights in excess of the matter-of-right standards. 

NCPC sl.af'f {)OI.es thai. the height of buildings is subject to compliance with the Heigl\~ of 8uildings 
Act of 1910 {Heights Act). We encourage the District to continue to refer to comments NCPC staff 
sup1_11itted to the Zoning Commission for measuring height (Appendix A wi1;hin the; attachment). 
These were previously submitted as part of this Zoning Regulations review on HeighL· sl.andards. 

Recommendation l 
EstabUsh waterfront-spedfl~ mteria for PUDs. 

NCPC staff supports the use of c1ll'Ient design review criteria contained in the two waterfront-area 
overlays (Capitol Gateway or ''CG" Overlay and the Soulheast Federal Center or "SEFC" Overlay) 
as a basis for specific criteria for waterfront PUDs. NCPC staff looks forward to working With OP to 
develop and refme the waterfront-specific design review criteria. 

Recommendation 3 
AUow surface parkingtJy special exception only in W zones. 

NCPC staff generally s~pports the allowance of surface parking by speei-.1 exception only in W 
zones if these lots are subject to special exception conditions similar to those c\Jrrently, contained in 
the W-0 zone and SEFC Overlay. NCPC staff requests q@ri.fication on whethe~: surface parking 
lots may be a temporary use within W zones. As we noted in our August 19, 2Q09 comments on 
OP's Iu.ne Z009 draft of proposed changes to the zoning districts in the downtown ~ and our 
October 30, 2009 commentS to the Zoning Coll)IIlisSion on these proposed amendmentS, the 
following issues should be clarified as OP develops the specific regulations for tentporary 
parking: 

• Requests for extension of temporary use and maximum CUJiiulative period for granting 
such temporary surface parking uses. Will the District grant multiple requests for 
extensions or is there a limit to the number of times a land owner can request a Lemporary 
usc permit for a surface parking lot? 

• Distinguish betWeen "short tenn" and ''long term" temporary parking lots and impose 
additionJll reqt;lirements for long-tenn parking lots. Specify a reasonable maximum 
number of days for a short-term temporary w;e (i.e., 365 days) and a long-term temporary 
use {i.e., 3 years) specific to parking lots in the new DD zoiling districts. 

• There should be an acknowledgement that "long term" temporary parkiiJS lots have 
significant visual impacts that need to be mitigated through additional zoning 
requirements such as: 

o Landscape screening 
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o Po~ting a landsc~pe bond equivalent to the number of ye&'S that a temporary use 
is granted for the p~perty to ensure that the land,cape screening and all site 
improvements required to mitigate the negative ilnpacts of the proposed use will 
be maintained throughoul the duration of the temporary parking lot use. 

o Incorporating Low Impact Development solutions to treat on-site stormwat.er 
runoff consistent With the Sustainability recommendations for pamng lots that 
were previously considered in th~ zoning review. 

Recommendation 5 
E•blish visual a(Xess to the water for matter-of-right projects generally based 011: surrounding 
relevant street grid. Where exiSting street grid does not exist, Umit building diJQensions to a 
~um of 500 feet. 

NCPC staff generally supports lhe use of the street grid as a basis for the limitation of a building"s 
dimensions so ~, to establish visual access to the water. NCPC staff notes that the Federal Elements 
of the Comprehensive Plan coils for the avoidance of long. unbroken stretche., of buildings or 
walls along waterfronts. ' 

Recommendation 6 
Establish a minimum setback from waterfront of 75 (eet, of which a minimum Qf .25 feet are 
reserved for approved trail conneetioDs. 

NCPC staff generally supports the establishment of a minimum setback from the waterfront to 
provide for trail connections and active and passive open spaces. NCPC staff notes that the Federal 
Elements of the Comprehensive Plan call for basing building heights along or near ~orelines On 
a building•s proximity to the sboreline. As such, NCPC staff looks forwm"d to working with OP to 
develop recommendations for building heights in combination witll the proposal for allowing 
additional height within Recommendation 1 above. 
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IN REPLY REFER TO: 
NCPC Pile No. 08-06..01 

JAN 0 & 2009 

ADtbony Hood, Cb8ir 
~Commission oftbe ot.trU:t of Columbia 
441 4 Street NW. Suite 220 
Waabiuaton, DC 20001 

RE: Case No. 08-06-1: Updates to Zonina Coda Related co Height 

Dear ChainDaD Hood and M....,_. of the Coii1Diiasion: 

J 
NCPC ........ -~-
40_1 910 SCteer, NW 
Wa,htftgton, D,C 20004 
Sv"c soo. North Lobllr 
Tel: ljl2 481·7200 
rex: 202 48Z•127Z 
WWIIII. n'coc. gGW 

We have regeived tbe l)iBtrid of Columbia Of&e of Plannina (DCOP) ~ t, 2008 
11l811Df8Ddum pmvtcllq revisions to tbeir conceptual approecbes to measuriDs hei.mt. fbr use in 
updatiPa the District's zonms codes. Our uaderstamliDa is that the z.o..m. Co~ioa wiU be 
rwiewtq and providiila clirec:tioa 011 ~ copio at tbeir Jaauary s meetin8- Tba Deccmbcr I 
memoraadum pft)poscit HVaral sipi&c,aat chaapa hm tbe previoua manorandum, about wbicb 
we haw a number of conceras wbic:h wil_l be cliseussed ia more detail below. Several of tbe 
conceptUal recommeaclationi could result iD contim.liaa coaftic:ts in iDterpretatioa, as several of 
the proposals do not appear coasisteat with our apnc;y's intapretatioD of the 1910 Heisbt of 
Buildinp Act (Helg!a Act). Tbis could lead to • approach w._., buiktinp at or above the 
limits eatabliabed by the Height Act would have to roeet zonina requiremesp to ensure 
C:OJWistency with the Heipt Ad, wbile buildinp tUUy beiDw tbe Heiabt Ac:t ~~ could meet 
difl'..- staDdanls set by District oodes. While a solutioa, this pmYides ~ the desired 
consistency iD inteaptetation, nor does it promote unitbrmity in the built eaviroii!DO$. Our 
coocems reprdina the December S rilemDranclUm are not just with ia4ividual •J9DI, but with 
the result oftbe proposal ia totaL Many of the CWTeht recoiDIIUPiatioas could ~ • buildiDp 
tbat .&fe aigniftcaatly higher and o\1 of scale with sunouadiq streets and adjaceDt develop .... 
particularly in ~of the city with slopiDs toposnpby; and where rooftop~ OCC9Y tbe 
majority of the roo( area, providina de facto additional tloon, and are clearly 'visible !tom 
adjoininas.ueecs. 

As noted in our earUer testimony to the Zoaq Commission. the Heiaht Act bas shaped the 
horimntal character of the city and the skyline, and the urban &mn and airy, lighll,"tllled _... 
that comprise the unique look of out nallon's capitaL Planniq poUcies in both the Distn:t a.t 
Federal Elementa ofthe CompreheJUive Plan/or 1M Nation '.s Capital support the Height Act 
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and tbe qualities it .Svaaccs. Witbia the fiamework of this shared support for th9 Heisbt ~ 
we acknowledge that NCPC and the District have ha4 some diflnnees of int~ For 
)'Our mmrmatioa, we have attached a letter pmvi4in& bacqround on NCPC'~ authority to 
inlerpnt the Heitlht Ac:t (AUaebmeu& A). Our Commission and tbe Board of Zo.U. Adjustment 
requested that &taft' &:om our apncy work cooperatively with OCOP to resolvl!' ~i.ffeaeaces in 
iliterpn:tjna beigbt ~ wiUDD the context oftbe Heialbt Act. The Sept ... 15, 2008 
memorilndum presented by DCOP pmvided a number of reaJmmeadations wt;ch reflected 
c:oDRDSU8 between tbe staff of our two agencies, as weD • the input ofthe ZOD~I task fbroe. 
We remain committed to woriDD& cooperatively with the District and oti\F interested 
stakeholders to develop mutually conaiatCat intelpretaJioas. which woQI ~ apnclea. 
~pen ll_ld m. public. and ensure that the character aDd urban clesip of the ~y coatinue to 
be proteCted -enhanced. 

Our prior commeata on the September 15 metuo1'11114UJ.D are (Deluded _. Attacbqleat B.. The 
fbllowiq items remain as previously proposed. and we coacur with DCOP's proposals: Item 2: 
Streets -Fmntin& on Open Space. Item 3: Business v. llcsidentiaJ Streets, llCIID 6: ElevatiDIJ of 
Bottom M~ Poiat aad Item 8: Top MeasuriDg Poiilt. Item 1: Streclta with Multiple 
froatagea would bcaefit tiom a definition of a bWJc1ins hnt, a term used in tbe Hfri&bt Ac:t, aad 
diltiact &:om tbe "&vntap." 

Our comments on the~~ items &JIIow. 1.-5 and 1 an related, and our key conc.a is 
tbil long term. areas of the oi&y with sipitioaaJ pade ,.,.... may develop in a llllm1lll' 

aipiftcantly out of scale with tnll'fOundiD& development and steps sbould be taken to identify and 
address tiUs possibility. Items 9 throup 12 are also • .._ To ensure consistency with the 
laDpap and urban desip intent of the Heisht Act, all rooftQp stnld1lreS at or abow tbe limits 
of~ Heipt Act must be set back fiom exterior walls, which we de8ne more broadly than the 
District. aDd relief c:annot be araated ftom this requirement. 

Item 4: Smale v. Multiple Buildinp 
We believe that DCOP should continUe to work on a clear, usable definition. The definition 
o(laed in tbe December I meDKJ1'111Kium is beaded iD this direction. but may still create 
uncertaintY iD application. We do 1101 believe tbat a roofed-only connection with no crnclosed 
waUs, as sugest~ at the end of the discussion. should be used to establish buildillg connectioos. 

Item 5: Looation of Bottom Meuurins Point 
A lo•-~ concem of our agency has beea tbe possibility tbat a combination of site 
topography on tluouah lots adjaoent to strocts of different widths could result in buildinp with 
heisbts t.hat are significantly hip thaD adjau::cnt development, and potentially hiab enoup to 
negatively impa.ct tbe borizom.l charac:t• of the city. The approach that the city is prup:»sin& 
wbicb allows the use of any street to establish height and tbe selection of any street to nieasure 
heigbt, is allo~able ~ an ~erpretation_ o.f tbe ~eiabt Ac:t l~e. a~Uto~ ~ on our 
agency's expenence. • less likely to provide undbrmly coasiltent illterpretatiO~ as tbe otber 
option presented in the September 15 memoraildum. However, tbe moil extreme cases. where 
the widest street is also at tbe highest elevation. are permissible under ~ proposed 
interpretation. Note &bat we did not find the arguments neprdins .-,n-contbrmity to be 
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oompellin& as noft-coafbrmity caa and does occur undw ~nina code changes. Further. to our 
knowledge n~ tbe Distra nor oU. sroups raising this argument appear to bave conducted a 
tho10ugh IID81ysis that could quanti~ issues of non-ConfOrmity ill regards to this specific topic, 
aud such an aaalyais would .,. usefid. 

A broad8r eonaem '-Y not be suocessfbJly addressed throup the proposed Diltriet zoDina 
chiiJigea. Attachment C is a OIS map developed by NCPC stat!' that ideiatiftl!JI topography 
chanpiiQ'OSI JNIR81s with business code classifications. Orade changes across pan:els iD the 
downtown area eoulcl result in one to three storias of adclitional allow•l• heigbt li:Jr 
development, u compared to a flat site. The dqwatown is geatnlly fJat and lias pai'cela of 
g..Uly oo..-ent sizo. This is not true thloupout - re:st oftlle J)istrict, as Ubdraled on tbis 
map. Large parcels with grade changes are prCIIICnt aloq tbe IJiabway and railmad corridors. 
near NoMa, ml dlo Now York AveliUe colridor. Steep topoiJI'IIPhy is pnJ88IIt ablg the eatire 
escarpmeat. aad lllllllY of the city's eo1111Del'Cia1 eorridon bave acUaceat •• with steep 
topography as they IIIDve acrou tbe escarpmeat. Altboup not shown on tho IIIIIPt some 
residcatial areas on steeply sloped areas aear the esearpment or ~ valleys ~. over time, 
move towards more urban. adud-use or commercial development tbat appro...,. tbe I~ 
established throup the Height Ad. These are tbe ..- where we anticipa(e tbat tbt1U'e 
developmeot - outside of the tnditional dowato~ - lllBY uae sit.; p1ldo chaDQI to p&Qpose 
sipifieantly taDer fltnJetUrCB tlJat are dramat~b' out of scale with IKljaCeat development. We 
stronaly encourap the DistriQ to f\ally llllllyze this i_ssue thro'Jsbout the city, and to contemplate 
aa ianovarive approacb. such aa _.lisbiftl overlay zones or pan:el-specifie heiibl liliJita on 
~ oflaqe sao or with sipific:aDt grade ebaups. Tbiil is also a oompelliila reason to ensure 
tbaa Item 7: Natural aod Anifieial Grado. is appropriatelY addressed. 

Item 7: Artificial 811!1 Natural (hade 
While ...,.. with the oriJiaally proposed concept, tbe proposed additionaf laapap is 
oonfilsinl aild oould lead to clit1icUJties in consisteat interpretation aad require s~ reconl­
keepin& Tbe District should have clearly deftoed staDdard8 fbr wben projects vest Yoder ~ 
ooctes; if any proposed developmcota bave not vested, they sbould be subject to rhe new code 
Janauase. This scctioo should be clear in bow the idea of ''precedent" would ~Y to new 
additiDDi and redeve.lopllieDt of existina sites. Please refer also to the discuasiD...n ill Item S, 
above. 

Item 9: Structures Permitted Atop tile Roof 
The District could allow rooftop ameoily struc:it1lnl in their own mnma Clodea ~ they are 
completely under the limits of the Hciabt Act; bowever, specifically allowing ~Y feanirea 
when at or above the heiaht limit established by the Heisht Act does not appear to J»_e consisteut 
with the Height Act. Amenity features are nqt s~ ptovilled fbr in the Ji~ Act as 
allowable rooftop struc:tures. Practically, many of~be recent development pro~ our apncy 
bas reviewed relative to thjs issue have proposed eurtisc areas and lounges w~ features that 
apl*f to be occupiable space not coqsistent with dte intent or language of the Heilmt Act. 
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Maximizing rooftop development in tbe interior area oftbe rooftop ia agceptable. !7ut only If. I) 
aU ofthe setbacob are maintained (see discussion in item 11) and rooftop USC~ are ~i.nsisteat witb 
tt. Height Act (see d~ion in item 9). A special ex•ion review lbr enc~ features 
within 1M •etbad: 4l'ft would not be consistent with tba intent or Jansuage of t"f Heisbt ~ 
We bave ao specitlc: issu. with die deletion of the special aeeption tbr the JJeisbt gf ornamental 
features. as the District can ehoose to be more restrictive t!-.a allowed by the Heisbt AeL 

lten)lll: RoofStruc:ture Setbacks and 12: Exterior Walls 
We aatee witJa District staff that setbacb lbr rooftop structures should be pn}vided tom all of 
tba tbllowiq: walls filcina streets. walla ~ins a11eya. any waD faciq a court OJMI?.ID the street. 
may waD setbadt and &cilia a Jot 1iDe and any lot liDe waD built biaher tbaa the an=ater of the 
neiahboriDa buildiq's aatua1 or matter of npa beilbl· However, tbo H~ 1 Act requires 
setbacb tom exterior walla, aDd the Joaa-staaidina iaterpn:tation of our aaenci' is that aD of 
tbeae walls noted above are merlor walls. The related provisiOns of the Heilbt Af1 are~ 
to achieve urban desip objectives - namely. that rooftop structur. sbould be set P.k to n:duce 
visibility hm adjacent .-. and public spaces. This distinction reaardini till, definition of 
exterior waDs becomeS impc;dallt wbm coDBidered to~Jdber with the propoaals belOw to pruvi4e 
setback relief fbr rtJOftop •rud~ 

We do not believe it is appropriate tbr the Boatel of ZoniDa Adjuatmeat (~) to pmvide 
setback reliefw._. a rooftop stiUCtUI'e is proposed at or above die Umita ofbelahl ·,-ablished by 
the Heigbt AtL The BZA cauimt pmt ralief tiom a federal law. Apia. t. leads to an 
approach with oDe set of codes fbr rooftop SU'UChlle8 tblly below the limits of the f!e._ Act -
a diffc:reat set fbr tbose at or above tbe limits of the Hoigbl Act. This appm_. "fJ\ald wort, but 
does not provide a single. consistent interpretation. nor does it advance a consist._ wban d•ip 
~ . 

We appreciate the opportunity to pmvide tbe ZoniDg Commission with these comments. Should 
you bave any questions. please c:aD me at 202-482·7211. 

Sincerely, 

.hJtia Koster, AICP 
Director, Plannina Research aDd Policy Division 

Attachments 

Cc: 
Jennifer Steinpsser, .PCOP 
Travis Parker, DCOP 
Steve Cochran, DCOP 
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From: Jeff Hinkle Re: Case No: 08-06-11 

Phone: 202.482.7265 Pages: 9 including cover sheet 

•Comments: 

Please accept the attached for the record in reg~ to the 1-Unirtg CoDJIDission Public HeariDf.J scheduled 
for Thursday, January 7, 2010 (Case No: 08-06-11 Comprebensive ZOning Regulations Re~: 
Waterfront). 

Original Document sent via US mail. 
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