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Cll Tile, LLC
1050 17th Street, NW
Suite 700
_ =l U o _ VWashington, DC 20036
COMBINED LOT DEVELOPMENT COVENANT

(CAPITOL GATEWAY OVERLAY)

THIS CObﬁdeD EOT DEVELOPMENT COVENANT (hereinafter, "Covenant”) is
made as of the _LE}_ ay of A __5 2006, by and between COFELD, LLC, DAVID.H.
COHEN, GREG S. COHEN JEPEREY C. COHEN, CHARLENE FELDMA'N STEPHEN J.
COHEN, RICHARD S, COHEN RONALD J. COHEN, MICHAEL MEISEL MARC MEISEL
AND MARGO SADOW, (heremaﬁer collectively referred to as “Parcel I Owner™), COFELD
LLC (hcremaﬂm' oollect:vely referred to as “Parcel I Owner”), COFELD, LLC (hf:rcma&er
"Parcel IIT Owuer”) and the DISTRICT OF COLUMBIA, a rnumcxpal corporation, (hercafter
referred to as the “District”). -Parcel I Owner, Parcel Il Owner, Parcel IIT Owrier and the District
shall be collcctwely referred to in this Agreement as the “Parties”. The Parties hereby ratify,
affirm and agree to the following terms, conditions, covenants, Sarranties and obli gations
(including, but not limited to, all Reci tals') ‘This Covenant w:ll become effective ("Effective
Date") upon its recordation among the land records of the Recorder of Deeds of the District of
Columbia (hereinafier; thie "Land Records™).

RECITALS:

|
Al Parcel I Owmer i is the record owner of certain property in the District of Columbia known

as Lots 48-61, 131, 157-160, 816, 817, 822, 823, 828-830 in Square 701 consisting of 51, 822
square feet of land area, said property being more specifically: described at Exhibit A’ (hereinafter

“Parcel I'').

B. Parcel IT Owner is the record owner of certain property in the District of Columbia
known as Lot 841 in Square 702 consisting of 10,001 square feet of land ares, said property
being more specifically described at Exhibit B {heremaﬂer “Parcel II”).

£ Parcel III Owner is the recotd owner of certain property in the District of Columbia
known as Lots 155-and 156 in Square 701 consisting of 3,618 square feet of land area, said
property being more 3pec1ﬁcalfy described at Exhibit C (hereinafter “Parcel T1”) (Parcel I,
Parcel 11, and Parcel ITT referred’to collectively herein as-the “Properties”).

D, On November 18, 2002, the Zonhing Commission for the District of Columbia (“Zoning
Commission”), plirsuant to'its authonty under D.C. Official Code Section 6-641.01 et seq. -
(2001), enacted: ameridments to- t_he Zonmg Regulations of the District of Columbm, February
2003, as amended, 11 DCMI .(“’Zonngeguhﬁuns“) in"Zoning Commission Order 971, Case
Nos. 96-3!89 1, estdl hshmg and mapping a “Capitol Gateway Overlay District” (“CG
District”). Suc.h idments have been codified at §§1600 to 1699 of the Zoning Regulations,
and are hereinafter. refcrred toasthe “CG Regulatmns ” On Qctober 17,2005, the Zoning
Commission cnacted add:honal amendments to the CG Regulations in Zonmg Commission
Order No. 05-08.. Any reference in this Covenant to the Zoning Regulations or the:CG
Regulations shall-be deemed tobea rcfercnce to the Zoning Regulation! or the CG Regulations,
as applicable, in effect as of the date of this Covenant,
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E. The Zoning Regylations provide in §1602 that two or more Jots within the CG District
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may be combined for the purpose of allocating residential and nonresidential uses regardless of
the normal limitatio -on floor area by l_lls_es_o_n_each ,t, provlded that the aggregate residential
andnonrcmdcnnal Ao *-ar_ég;"ilihll'noii excéed the matter of nght r.naxxmum Height or derisity of

theunderlying zone, district(s); except when bonus Elcnsxty is constructed.

1= OFAR m ezcccss pf the mattér-of-right maximum of 6.0 FAR must be devoted 901er to
residential uses other than. hotcls For the purposés of this Covenant, both parcels shall be
deemed to individually hayea dcvclopmcnt pofential of 7.0 FAR as set forth in Paragraph J
herein.. The permitted FAR ‘may be aflocated through the combined Tot development process as
set forth in Paragraph 1 hcrcm

G. Pursuant to §1602.2 of the Zoning chulanons, no allocation of gross floor area shall be
c&'cchve unless an msl:rmﬁenﬁ le_gally sufﬁc:ent la cﬁ‘cci' snch s tr:msfcr, is ﬁlcd wnh the Zomng

esidents menf a:nd occupatlon of on-SItc arca
cqual to the. amount of 8 g:ross ﬂoor area of non:cmdcnhal uses transferred.

H.  The Properties are located within 2 CG/CR Diskrict as identified in §1600.1 of the Zoning
chulat:ons and the Official: Zonmg Map.

L Parcel I Owner, Parcel 11 Owner and Parcét 1{] Owner desire fo enfer into this Covenant
with the District of Columbia to establish an allocation of residential and nonresidential gross'
floor area pursuant to §1602 of the Zoning Regulations.

J. The gross floor area of the foregoing described properties is presently as follows:

Mmmum

Perlm"tted' GFA' for All Maximum Allowed
U:u Non- Rmdcntm! GFA
Parcel Lot Ares [{10FAR) G.OFAR)
I 51,822sf 362,754 sf 155,466 5f
I 10,001:sf 70,007 sf 30,003 st
118 3,618 sf 253265 10,854 sf
TOTAL: 65,441 s 458,087 f 196,323 sf

NOW;“FHEREFORE; for anid in torisideration of the mutual promises and undertakings
herein contained, receipt of which i is’ hcrcby acknowledged, the*Parties hereto agree for



themselves, their successors and assigns, as follows:

1. That Parcel I Owner, Parcel Il Owner and Parcel III Owner hereby establish the
following allocetion of maximum permitted residential gross floor area and maximm allowable
nonresidential- gross floor area among the Properties and hereby covenant that they will not
cxceed the maximum permitted residential and the maximum allowable nonresidential gross
floor area as apportioned; and that the aggregate residential and nonresidential floor area will not
exceed the limits of the CG/CR District as provided in §1601.1 of the Zoning Regulations. The

allocation of gross floor area is as follows:

Maximum Maxnmum
Permitted Allowed Non-
GFA fur All Residential
GFA
Parce] LotArcp LI&E&EJ (.0FAR)
1 51,822 sf 362,734sf 155,466 sf
H 10,001 sf 70,007 sT 30,003 sf
m 3618 sf 25,326 st 10,854 sf
TOTAL: 65441sf 458,087sf 196,223 sf

GFA of Non-
Residentdal Uses

Allocared
196,323 sf

(155466 +30,003 +

10,854)

Osf
(30,003 - 30,003}

0sf
(10,854-10,354)

196,323 sf

GFA of all
LUses Allocated

458,087 sf
{362,754 + 70,007
+25326)

0sf
{70,007-70,007)

0 sf
(25326-25326)

458,087 sf

Respective FAR
following
Combined Lot

Development
8.84 FAR

0.0FAR
0.0FAR

70FAR

2. Subject to the terms hereof, the Properties will be used so as to conform to the
apportionment of residential and nonresidential gross floor area established in Paragraph 1.

3. Except s provided in paragraphs 4 and 5, the Parcel 1T Owner and Parcel III
Owner forego all development on Parcel H and Parcel 111, tespectively.

4. In the eyent the Properties are sabdivided into one or more larger lots, the lot area
and maximum pennitted GFA for the Propérties, as set forth in Paragraph 1, shall be included in
the calcx:!ahon of lot arca and- pan:mned GFA for the larger lots, as npphcable. In any
subdivision involving Parcel 11 into one or more Targer lots, improyements may be eonstricted

an Parcel 11 subject o the FAR lmitations as calenfated mParagraph 1.

‘Likewise, in any

subdivision involving Parcel 11T into one or more la:g-:z' lots, 1mprovements may be constructed
on Parcel 11T subject to the FAR limitations &s calculated in Paragraph 1.

LD Parcel Il and Parcel I1I may be included into one or more subsequent combined
Jot developments with an allocation to said parcel of FAR so that i improyements may be
constructed on Parcel 1T and Parcel ITT without the necessity of the consent of the Parcel I Owner,

and as permitted pursuant to Paragraph 9 herein.

6. Any improvement(s) constructed on the Properties shall comply with the



allocations set forth in Paragraph 1 of this Covenant so long as the Zoning Regulations may
require, except as provided elsewhere herein.

p ! The Parcel I Owner, the Parcel IT Owner and the Parcel Il Owner hereby consent
to the enforcement solely by the District adminigtratively, at law or at equity, of the restrictions,
covenants, obligations, easements afid agreements contained i in this Covenant, and nothing
contained in this Covenant shall be deemed to vest any rights in any third party. The Percel
Owner, Parcel II Owner and Parcel 11 Owmner each also represents and warrants to the other that
the remedies set forth in this Covenant are not exclusive, and that {i) the District and any sgency,
department or instrumentality thereof and (ii) the Parcel I Owner, the Parcel I Owner and the
Parce] Il Owner may each pursue other remedies not specifically set forth herein.

8. The obligations of the Parcel I Owner, the Parcel II Owner and the Parcel 111
Owner under this Covenant shall be considered covenarits running with thc Prapaues and shall
be binding in perpehity upon the successors, heirs, executors, administrators or-assigns of the.
Parcel I Qwner', Parcel Il Owner’s and Parcel Il Owner's interest in the Properties and/er the
existing or any future improvements thereon (inchuding, but riot limited to, the purchaser at any
foreclosure sale and any mortgagees et such time es such mortgagee becomm an owner of all or
some of the Pmpemes ‘and their respecnvc Successors and assigns), References in thxs Covenant
to the "Parcel T Owner", "Parcel It Owner”, "Parcel IIl Owner”, or to any "successor™ or "assign”
thereof shall be deemed to refer, respectively, to the party then holding title to any or.all of
Parcel I or Parcel Il or Parcel III or any improvements thereon. If a party no lcmgnrholds title to
the Properties; such party shall have no further obligations under this Covenant, including with
regard to any rcpwsgntaﬁms and warranties made previously by such party, -provided- h&w\wcr
that should any such party no longer hold fee title to the Properties and such party shall have an
unsatisfied monetary obligation tc the District urider-this Covenant, then such party shall remain
lisble to the District for satisfaction of such obligation from and after the date that such party
conveyed title until such time as that obhgatlon is satisfied or relived pursuant to District law.
References in this' Covenant to agencies, departments or - instrumentalities of the District shall be
deemed to include agencies; depamnants or instrumentalities proceeding to the jurisdiction
thereof pursuant to the laws of the District,

9. The Parcel I Owner, the Parcel [T Owner and the Parcel I Owner. aclcnowledge
that mther may éngagein subsequent combmed lot dcvelopmeuts wﬂhom,the consent of the -
other paity. Each Owner agrees that the combined size of the land erca and strictures incladed
in the instant combined I6t developmerit, and the amownt of residential and cpmamal uses.
contained therein, will increase as a result of subsequerit combined ot dwelopmems ‘Should’
eny property included in & future. comibined lot development engageina subsequcnt wmbino&
lot development, the size of the previous combined lot will also increase in the same manner, and
any subsequent combined lot development covenants involving either of the lots in this Covenant
shall include in its calculation of residential and non-residential uses all of the structures and iand
area involved in this Covenant plus the area of the land and structures that have been added to
this combined lot by virtue of all subsequent combined Tot developments that can be traced back
to this combined lot development.

10.  Any conveyance of Parcel I, Parcel Tl or Parcel 11T, or any part(s) thereof, shall be



undertaken subject to the aforementioned allocations and shall contain a covenant by the grantee
or grantees therein that said grantee or grantees shall be bound by and will observe and carry out
each and every covetiant made hercin.

11,  Each purchaser or other fransferee of all or part of Parcel I, Parcel 1I or Parcel IIT
shall be deemed to take subject to the respective obligations of the Parcel 1 Owner, the Parcel 11
Owner or the Parcel 11 Owner as under this Covenant, and the interest of any mortgagee shall be
‘subject and subordinate to the covenants set forth in this Covenant. This provision shall apply to
cach and every sale, mortgage, transfer, conveyance or encumbrance, recorded or unrecorded,
regardless-of whether or not the District has waived its rights 1o notice, whether by action or non-
action, in ‘connection with any previous sale, mortgage, transfer, conveyance or encumbrance,
whether one or miore,

12.  This Covenant may be substantively amended or temminated only with the
approval of the Zoning Commission, after public hearing; and only upona ﬁ.nd:.ng that the
proposed amendment or termination is fully justified and consistent with the purposes of the CG
Regulations.

13.  The Parcel I Owner, the Parcel II Owner and the Parcel III Owner hereby
represent and warrasit to the District as of Effective Date each of which representation and
warranty shall also be true as to theirrespective properties as of the Effective Dste as follows:

(a) The Parcel I Owner, the Parcel Il Owner and the Parcel Il Owner have the
full, unencumbered legal capacity and authority under the laws of the District of Columbia to
enter into this Covenant.

(b)  There are no restrictions or adyerse claims of record on the use of, or
otherwise relating to, the Parcel I, Parcel I or Parcel 111, nor are there any obli gations or
encumbrances of any kind, the reqmrements of which have not been waived and subordinated
that would impair, delay, prevent or preclude in any manner whatsoever, now or in the future, the
unposmon of the restrictions, covenants, oblfgatlons, warranties, limitations and agreements
contained in this Covenant on the Parcel | Owner, the Parcel II Owner, the Parcel 11l Owner or
the Properties.

14.  The Parcel 1 Owner, the Parcel II Owner and the Parcel ITI Owner hereby agree to
mdcmmfy the District and each of its agencics, departments and instrumentalities from and
.agamst ‘any and ali loss, cost, harm or. ﬁamagc ('mcluﬁmg, thhout hlmtatxon, uttomcys' fees)
devetopment ng‘l'ifs‘gtnbhshed pursuant to ﬂusCovenant orthe Zomng chulatxons (except for
anty gross negligence or willful miscondiict on the part of the District). The District recognizes
that the Parcel I Owner, the Parcel 1l Owner and the Parcel Il Owner are proceeding with this
Covenant in rchance upon the Zoning Regulaﬁcms as the same exist on the Execution Date being
in effect on the Effective Date. The reqmrcmcnts of this 'Paragraph 14 shall not apply to the
District of Columbia in the event it acquires title.to Parcel L.

15.  Attached hereto as Exhibit D is a true and accurate copy of the written statement



required of the Office of Planning pursuant to the second sentence of §1602.5 of the Zoning
Regulations.

16.  The respective obligations of the Parcel I Owner, the Parcel Il Owner and the
Parcel I Owner under this Covenant shall be several (aiid not joint).. ‘Notwithstanding the
foregoing; neither the Parcel I Owner nior their successors and assigns shall have any personal
liability for the perﬁ)rmancc of the obligations of the Parcel I Owner or the Parcel IIT Owner
under this Covenant, it being understood that the District's recourse in the event of & breach by
the Parcel Il Ownér and the Parcel Il Owner shall be enforcement against the Percel I Owners
and/or the Parcel 111 Owner in accordance with this Covenanit. Noththstandmg the f'oregomg,
neither the Parcel II Owner, the Parcel ITT Owuer nor thexr respective successors or assigns shall
have any pérsonal liability for the perfmtmance of the obligations of the Parcel I Owner under
this Covenant, it being understood that the District's recourse shall be enforcement of a breach by
the Parcel I Owner shall be énforcement against the Parcel I Owner in accordance with this
Covenant.

17. Nothmg herein shall restrict or impair the Zoning Commission for the Pistrict of
Columbia from exercising its Icg:ﬂ power to amend: orrcpca] the Zoning Regulations of the
District of Colunbia. Nothing contained herein shall | prevent t the Parcel T Owner, the Parcel II
Owner, or the Parcel HI Owner from challenging, contesting or supporting such repeal or
amendment.

18.  All exhibits and appendices referred to in this Covenant hereby are incorporated
herein and made an integral part of this Covenant.

19.  Ifany provision of this Covenant or its application to any party or circumstances
shall be detemuned by any court of competent }unsdictxon to be invalid and’ uacnfurceable to. any
extent, the rematnder.of this Covenant or the apphcatlon of such provision or such person or
circumstances, other than those asto which it is so determined invalid or unenforceable, shall not
be affected the:reby, and each provision hereof shall be valid and ‘shall be enforced to the fullest

extent permitied by Taw.

20.  All notices, demands; rcq'fmsts consents, approvais and other communications
which may be or are required to be given hereunder shall be in writing and shall be sent by mail
ot deliver as follows: -

If to Parcel I Ovwner;

Cofeld, LLC ¢/a David Cohen
6000 Executive Blvd. Willco- Gompames
Suite' 700 7811 Mammse Road
Rockville, MD 20852 Suite 500

Potomac, MD 20854



If to Parcel Il Owner:
Cofeld, LLC
6000 Executive Blvd.
Suite 700
Rockville, MD 20852

If to the Parcel TII Owner:
Cofeld, LLC
6000-Executive Blvd.
Suite 700
Rockville, MD 20852

With a Copy to: Hollané & Knight LLP
2099 Pennsylvania Ave, NW
Suite 100
Washington, DC
Attn: Norman M. Glasgow, Jr., Esq.

If to the Disttict: Zoning Administrator
Office of the Zoning Administrator
Secand Floor
941 North Capitol Street, NE
Washington, DC 20002

With a copy to: Director, Office of Planning
801 North Capitol Street, NE
4™ Floor
Washington, DC 20002

And: ‘Chief, Land Use and Public Works Section
Commercial Division
Office of Attorney General for the District of Columibia
441 Fourth Street, NW
6™ Floor North
Washington, DC 20001,

Any party may change any address for the purposes of this Covenant by giving notice in
accordance with thjg Paragraph 20.

21.  Eech notice, demand, request, consent, approval, or other communication shall be
sither (i) sent by registered or certified-mail, postage prepaid, return receipt requested, or (i)
delivered by hand, or recognized ovemnight courier, receipt requested, and shall be deemed
sufficiently piven if mailed, thé date of acceptarice or refusal of delivers as indicated by the
appropriate receipt/deliver document.



22.  This Covenant shall be.constroed and enforced in accordance with and be
governed by the laws of the District (without regard to conflicts of Iaws ptinciples).

23.  This Covenant may.be executed in counterparts, each of which shall be deemed
an original and all counterparts together shall constitute one and the same covenant.

[Signatures on following pages]



IN WITNESS WHEREOF, on the day and year first above written, Cofeld, LLC, a

EDN ¢ limited liability company owncrvflots 50-61, 155, 156, 816 817, 822, 823,
828-830 in Square 701 and Lot 841 in Square 702 in the D1strict o?)o bia, has caused these
prcscntstubcexccutedby afty €. ( ohia, and said Berry ilglz in_hereby is appointed
as its true and lawful dttorney-infact to acknowledge and deliver these presents as ifs act and
deed.

COFEID LLC

%, C'af“ Mqﬂ@ﬁé%

j =13 WALAT O Mfﬂ\&:
8 /f CW J“" :j;\] 4

I CLLUV la{m (L{.\ a Notary Public.in and for the jurisdiction aforesaid, do hereby
ify that 2 __,party to the foregomg Covenant bearing date of the [& ™ day
j 2006, personally appeared before me in said jurisdiction, the said
: \a being personal}y well known to me as the person who executed the said
Covenapf and acknow edged the same to be his act and deed.

GIVEN under my hand and seal this 2 day of )}@ rI ’ _ , 2006.

Notary Public, D.

My commission expires: ¥ S _'EﬁFiY L. LOENICHEN

-"mruuomwm MD
$9/. My Comirs, Exps. Aug. ¥,




IN-WITNESS WHEREGOF, on the day and year first hereinabove written, said David H. Cohen,
owner of Lots 48, 49, 131, 157 160in. Square 701 in the District of Columbia, has caused these

T oy Y

DAVID H. COHEN

S N St
%

I SZ tis y/o-fn ({m a Notary Public in and for the jurisdiction aforesaid, do hereby
ceru that David’H. Cohen, party to thcforegomg Covcnam ‘bearing date of the Kt«'day of
/~ ', 2006, personally appeared before me-in said junsdacuon, the said David H.
Coler béing personal.y well knovn to me as the | person who executed the said Covenant and
acknowledged the same to be his'act and deed. I

GIVEN under my hand and seal this ! E day of A} (o

_, 2006.

My commission expires:

o, Pobh
/ Mcmlgame Co., D
._,-.wmmm.r.-p- Aug. 1 ame

ot i, | A
T .

10



IN WITNESS WHEREOF, on the day and year ﬁrst hereinabove written, said Greg S. Cohen,
owner of Lots 48, 49;;_13 1, 157-160 in Square 701 in the District of Columbia, has caused these

presents to be signed with his name.

GREG NCOBEN

/ -a Notary Public in and for the jurisdiction aforesajd, do hereby
certify that | Greg S. ‘Cohen, party to the foregoing Covcnmbeanng dateof the W *day of

2006 pefsonaﬂy appeared before me in said fursidiction, the said G Greg S. Cohen
being e.rscnaﬁy well known to me as the person who executed the said Covenant and
acknowledged the same to be his act and deed.

GIVEN under my hand and seal this JO’ . day of qu)-f:' l , 2006.

My commission expires:

"'E.;"“"'r* ’ ]
e Ta, 1T 2
T Soeny Baoa, -}'4; 6

Tt rmitmoime e




IN WITNESS WHEREOF, onthe day and year first hereinabove written, said Jeffrey C. Cohen,
owner of Lots 48,49, &31 157-160 in Square 701 in theDlstnct of Columbia, has caused these
presents to be signed with his name.

i
LShilry 3 Cz __a Notary Public in and for the jurisdiction aforeseid, do hereby
certify that Jeffey [L Cohzri, party to the foregoing Covenant bearing date of the li”'day of
AU4 2006, personally appeared before me in said jurisdiction, the said Jeffrey C.
Coien being pasonally well known to me as the person who executed the said Covenant and
acknowledged the same to be his act and deed.

GIVEN under my hand and seal this ] 0] day of Ao i } __, 2006,

L..s—r\___:
Notarjr Pubhc, D

3 kHF‘-‘IPW L’I)..'W" H "‘5
Ty Pipic ]
| Menryomeny v, M b%
L By SommL Bgn 8. LTETD P
=’-.3

e

My commission expires:

12



IN WITNESS WHEREOF, on the day and year first hereinabove written, said Charlene
Feldman, owner of Lots 48 49, 131, 157-160 it Square 701 in the District of Columbia, has
caused thess presents to be sigried with his name:

)
) ss:
)

L g ¢ fry/ a1a J\u\ 2 Notary Public in and for the jurisdiction aforesaid, do hereby
cani}' that Charlene Feldman, party to the foregoing Covenant bearing date of the 19* day of
2006, personally a‘gpearad before me‘in said jurisdiction, the said Charlene
Feldman being. personally well known to me as the person who executed the said Covenant and
a.clmowledged ‘the same to be his act and deed.

‘GIVEN under my hand and seal this IIZ day of - gﬁf: } , 2006.

NotmyPubhe; D. .

My commission expires:

13



IN WITNESS WHEREOF, on the day and year first hereinabove- wmttcn, said Stephen J. Cohen,
owner of Lots 48, 49, AL3L 157-160 in'Square 701 in tthlstn ‘ d the:
presents to be signied with his name.

~t

: wLofae & Notary Public in and for'the jurisdiction aforesaid, do hereby
certify that StepHen 7. "Cohen, party to the foregoing Covenant bearing date of the !H"-‘day of
L4~ 2006 personally appesred before me in said jurisdiction, the said Stephen J.

0 n"bcmg personally well known to me as the person who executed the said Covenant and
acknowledged the same 16 be his act and deed.

GIVEN under my hand and seal this J 0) day of A-p” J , 2006.

<

My commission expires:

4



IN WITNESS WHEREQF, on the day and year first hereinabove written, said Richard S. Cohen,

owner of Lots 48,49,131, 157- 160 in'Square 701 in the District of Columbia, has caused these
presents to be s:gned iftth his name.

Lok 8 \Ma—uawfé
Wacngonmsanyy kowstyy )

L Tune H‘k&ble\{ a Notary Public in and for the jurisdiction aforesaid, do hereby
cer&fy that Richard S. Cohen, party to the foregoing Covenant bearing date of the?l 16 day of
- -, 2006, personally app&urtd before me in said jurisdiction, the said Richard S.

Cohen bemg personally well known to me as the person who executed the said Covenant and
acknowledged the same to be his‘act and deed.

GIVEN under my hand and seal this @0 | day of Q.n.wu_ . 2006.

No@’y.-Public,afz \wa,«.xjc},e_m&

My commission expires: N

208
BN

KT

&

s,
Ly
s R
e
I/&

'ﬂumm m‘“
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IN WITNESS WHEREOF, op the. day and year ﬁrsthercmabovc written, said Ronald J. Cohen,
owner of Lots 48, 49; 131 157-160 in Square 70Li '
presents to be signed With his name,

S St
A

L ¥onegled witopd a Notary Public in and for the jurisdiction aforesaid, do hereby
ccmﬁ' that Ronald J. Cohen, party to the foregoing Covenant’ bearing date of the? ¥ \day of
AR , 2006, personally appeared before me in said jurisdiction, the said Ronald J.
Cohcn being personally well known to me as the person who executed the said Covenant and
acknowledged the same to be his act and deed.

GIVEN under my hand and seal thisC0M\-day of _JPR1L , 2006.

%ww 9 L (U
Cry?ubhéh}e' Ry 5(

My commrission expires: { d! d‘{/ ‘]?

16



IN WITNESS WHEREOF, on the day and ycarﬁrst hereinabove writien, said Michael Meisel,
owner of Lots 48,49, 1}31 ]57—160 in'Square 701 in the District of Columbia, has caused these

presents to be signed with his pame: _ W

MICHAEL P, MEISEL /

State of Maryland
County of Carroll

1, Jamie L. Rice a Notary Public in and for the jurisdiction aforesaid, do hereby certify
that Michael P. Meisel party to the foregomg Covcnant bmarmg date of the _19th_day of
Aprit | 20086, perscmaliy appcared ‘before me in said jurisdiction; the said Michael P. Meisel
being personally well known to me as the person who executed the said Covenant and
acknowledged the same to be his act and deed:

TVEN under ey hand and seal this _[9th dayof __ April  ,2006.

7 i 0 i@g
y Inc, Carroll Coutnty, MD

My commission expires: May 1..2009.

17



IN WITNESS WHEREOF, on the day-and year first hereinabove written, said Marc Meisel,
owner of Lots 48, 493131, 157-160 in Square 701 in the District of Columbia, has caused these
presents to be signed with his name.

__MERCMEISEE”  —

Ly, A - & Notary Public in and for the jurisdiction aforesaid, do hereby
feisel party to the foregoing Coiv_enan' int bearing date of the {¥%ayof
A agf . 2006, personally appeared beforé me in said jurisdiction, the said Marc Meisel
beirg per onally well ’known to me as the person who executed the said Covenant and
acknowledged the same to be his act and deed. }

GIVEN urder my hand and seal this. i i day of . 7@30‘(' )

, 2006,
Sfﬁ\.-’\.—'\-\"-j L_{Sl-‘-z.,-.\_:‘,c_,k_,u-,r—/
T , RGN HERRY L. LOENICHEN
My commission expires: i 5 Mo
¢l S M'qomaryco MO
| R T mE,pgAugs 29047
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IN WITNESS WHEREOQF, oa the day and year. first hereinabove writteq, said Margo Sadow,
owner of Lots 48, 494131, 157-160 in Square 701 in the District of Columbia, has caused these

presents to be Stgncd with his name.
%‘@ fj/‘ﬁ/’_
MA]}G’O sy’ew

N St Nt
@

I Sj\{ Iy. Ze{mfl\m_ a Notary Public in and for the jurisdiction aforesaid, do hereby
ccrt:ﬁr tbat Margd Sadow party to the foregoing Covenant bearing date of the. JPday of
; _, 20086, personally appeared before me in said jurisdiction, the said Margo Sadow
being penwmlly well know to me as the person who executed the said Covenant and
acknowledged the same:to be her act and deed.

GIVEN under my hand and seal this- ! 0] day of )Dm [ ’ , 2006,
%}\-}LM L@JE/Y\J\ EJ"{-—‘:-\(\,
Nutary Public, D. q

My commission expires:
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IN WITNESS WHEREOF, the Mayor of the DISTRICT OF COLUMBIA having first
considered and approved the foregoing Covenant, has directed the execution thereof in the name
of said DISTRICT OF COLUMBIA by the Secrétary of the District of Columbia who has
hereunto set her hand and affixed the seal of the DISTRICT OF COLUMBIA hereunto under
authority of the Act of Congress entifled “An Relieve the Commissioniers of the District of
Columbia of Certain Ministerial Duties” approved February 11, 1932.

ATTEST: DISTRICT OF COLUMBIA

(a municipal corporation)
v

Secretary of the District of Calﬁmbia

[CORPORATE SEAL]

who is personally known to me as the person named as Secretary

of the istrict of Cdlmnbia in thc.foregoh:\tg Combined Lot Developplem qucqant bearing date
asof J{, 2005, and herepnto annexted, personally appeaed before me in said
District :md, as Sec:ret::ry as aforesaid, and by virtug of the aul.honty in her vested, acknowledged
the saine to be the act and deed of the Mayor of the District of Columbia and that she delivered

the same as such.

Notary Public, D.C.
TABATHA BRAXTC
Notary Publlc Diﬁﬂcfafoﬂ

Gohrmbia

My commission expires: My Commission i




APPROVED:

Zoning Administrator for the Distict of Columbia

APPROVED AS TO LEGAL SUFFICIENCY:

Office of the Attorney General for the District of Columbia



APPROVED:

J _
S SO 0Y.10.0¢p
Zoning Administrator for the District of Columbia

APPROVED AS TO LEGAL SUFFICIENCY:

Office of the Attomey General for the District of Columbia



APPROVED:

Zoning Administrator for the District of Columbia

APPROVED AS TO LEGAL SUFFICIENCY:

(0o Borgalin Uy ey &legon

Office of the Attormey Gendial for theDistrict of Columibia




EXHIBIT A

Also, Lots numbered Forty-eight (48) and Forty-nine (49) in Felix Nemegyei and others'
subdivision of Lots in Square pumbered Seven Hundred one (701) as per plat recorded in Liber
14 at folio 130 in the Surveyor's Office of the District of Columbia, Said property being now
known for purposes of assessment nd taxation as Lots numbered 48 and 49 in Square numbered
701.

All of lots numbered Fifty (50) to Sixty-one (61), both inclusive, in Felix Nemegyei and
others', Executors' subdivision of Lots in Square numbered Seven Hundred one (701), as per plat
recorded in Liber 14 at folio 130 in the Office of the Surveyor for the District of Columbia.

Also; Lot numbered One Hundred Thirty<one (131} in Felix Nemegyei and others'
Executors subdivision of Lots in Square numbered Seven Hundred one (701), as per plat
recorded fn Liber 14 at folio 130 in the surveyor's Office of the District of Columbia. Said
property being now known for purposes of assessment and taxation as Lot numbered 131 in
Square numbered 701.

Also, Lots numbered One Hundred Fifty-seven (157) to One Hundred Sixty (160),
inclusive in Rigel O. Belt and others' subdivision of lots in Square numbered Seven Hundred one
(701), as per plat recorded in the Office of the Surveyor for the District of Columbia in Liber 114
at folio 190.

Also, part of "Alley Closed", in said Square numbered Seven Hundred one (701), as per
piat recorded in Liber 126 at Folio 86 {szzd part of Alley Closed being known for purposes of
assessment and taxation as Lot numbered Eight Hundred Sixteen (816) in Square numbered
Seven Hundred one (701)

All of Lot lettered C and parf of Lot lettered B in John E. Nortis, Trustee's subdivision of
Lots in Square. numbered ’Se:ven Hundred One (701), as. per plat recorded in Liber R.W. at Folio
50 in the Office of the. Snrveyor for: 1hc District of Columbia. At the date hereof Said Let C and
part of Lot B: bcmg now known fo: purposés of assessment and taxation as Lot numbered Eight
Hundréd Seventéen (817)-in Sauare 701.-

Lots 62 to 75 both inclusive iz Square 701 in the subdivision made by Felix Nemegyei
and othcrs, Executors, a$ per. plat recorded in Liber No. 14 at folio 130 among the Records of the
Office of the Surveyor for the. Dlstnct of Columbia.

NOTE: At the date hereof the above-described property (land-and improvements thereon) is
dwgnated on the Records of the Assessor for the District of Columbia for assessment and
taxation purposes as Lot 822 in Squarc 701.



Lots numbered One Hundred Twenty-Nine (129) and One Hundred Thirty (130) in Felix
Nemegyei and- othm Executors subdivision of Lots in Squate numbered Seven Hundred One
(701), as-per-plat recdrded in Liber 14 at folio 130 of the records of the Office of the Surveyor
for the District of Columbia; Alse Lot numbered One Hundred Thirty-eight (138) in George E.
Emmons and Charles B. Pearson, Trustees' subdivision of Lots in Square numbered Seven
Hundred One 9701), as per plat recorded in Liber 17 at foho 107 of the aforesaid Surveyor's
Office. At the date hereof the above described land is now known for assessment and taxation
purposes as Lot numbered Eight Hundred Twcnty—lhree (823) in Square numbered Seven
Hundred One {701).

Also, all of lots lettered C, D, E, F and part of lot lettéred B in John E. Norris, Trustee's
subdivision of Lots in Square numbered Seven Hundred orie (701), as per plat recorded in Liber
R.W. at folio 50 in the Office of the Surveyor for the District of Columbia (said Lot C and that
part of Lot B being now known for purposes of assessment and taxation as Lot numbered E1ght
Hundred Seventeen (817) in Square numbered Seven Hundred one, (701), all bcmg described in
one parcel; as.shown on a plat of survey recorded mSuwey Book 150, page 269, in the Office of
the Surveyor for the District of Columbia; said Lot-D now known for purposes of assessment and
taxation as Lot 828 in Square numbered 701; said Lot E now known for purposes of assessment:
and-taxation as Lot 829 in Square numbered 701; and said Lot F now known for purposes of
assessment. and taxatlon as Lot 830 in' Square: numbercd 701



EXHIBIT B

Leggl Descriptions of Properties Comprising Parcel 11

Also, lots numbered Twelve (12), Sixty-three (63), Sixty-four (64) and part of lot
numbered Sixty-five (65) in Alfred and T.A. Richards' subdivision of Square numbered Seven
hundred two (702), as per plat recorded in ﬂu: Office of the Surveyor for theDistrict of Columbia
in Liber W.F. at folio 2; also all of Lot numbered One Hundred Twenty-four (124) i William A.
Richards and others, Trustees' subdivision of lots in said Squa:e numbered Seven hundred two
(702), as per plat recorded in said Surveyor's Ofﬁoe in Liber 30 at folio 157, except the East
Fifteen (15) feet of said Iot dedicated for alley purposes and shown on plat recorded in said
Surveyor's Office in Liber 99 at folio 155; also parts of alleys closed in said Squate numbered
Seven hundred two (702), as shown on plats recorded in said Surveyor's. Office in Liber 99 at
folio 155 end in Liber 119 at folio 54; all of said property being described in one parcel as
follows:

Beginning for the same at a point on the Westerly boundary of lots numbered Sixty-five (65) to
Seventy-one (71} both mcluswe, in said square, 4t a point distance 139,48 feet South from the
Northwest cornier of said lat Sevcnty—one (7D and running thence Southﬂﬂy 114 30 feet, more or
less, to the' Southwast corner of said ot Twelve (12) being also the North line of "O" Street;”
thence Easterly along the North Tine of "O" Street 87.50 feet; thence Northerly 114,30 feet, more
or Jess, to a point perpendicular to and 87.50 feet Easterly from the point of beginning, and
thence Westerly 87.50 feet to the pface of begmnmg, said described land being now known for
purposés of assessment and taxation as Lot numbered Eight hundred forty-one(841) in Square
numbered Seven hundred two (702).
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Also, Lots numbered-One Hundred Fifty-five (1 55) and One Hundred Fifty-six (156) in
the subdivision of Ongmal Lot numbered One (1) in Square numbered Sev& Hundred one
{701); made by Washmgton Realty and Constructlcm Co;, Inc., as per plat recorded in the
Surveyor’s Office of the District of Columbia in Liber 91 aI foho 102.



EXHIBIT D.
{Section 1602.3 OP Stitement)

i ‘Dcvelcpmgmr{;agcnant

; (i1). Cof}‘éfa w ko (cellectwci’y,
and'(iV) ‘the Distfict of Colimbia, &

mumcmal comoranoﬁ acfing in its owri name.

The purpose of this statemerit is to confirm.the amounts of residentigt and nonresidential
gross floor area that are allocated between the Parcels’ (each a5 deﬁned in ﬁ:e Coven;mt] pursuant
tothe provisions of the Ca'pltol Gateway Oyerlay District (“CG District”™) set forth iri 11
D.C.M:R: Cha_pt:-::r 16; 8s ‘amended (° *CG Regulanons”) Section 1602 of the CG Regulations sets
forth. provxmons for flex1 1lrty in allocating residential and nonresidéntial uses and’ development
betweéen Iots in the overlay

The properﬁes are all Jocated in the CG/CR zoning district and are therefore eligible to
allocate residential and nouresxdennai uses pursuant to.Chapter 16 of the Zoning; chu.{aixons
The CG/CR zoning district allows a maximurm density.of 7.0 FAR for mixed-use projects witha
maximum nonres:denual FAR of3.0. Patcel I contains & land area of 51,822 square feet
allowing davelopment of 362,754 Square feet, of which 155,466 square feet may comprise
non.remdcunal uses, Parcel I cmltams B’ Iand area-of 10,001 square feet allowing development of
70,007 square fcct— of which’ 30;003 square feet may: comprise nonremdentlal uses. Parcel ITI
contains 2 land area of 3,618 square feet allowing development of 25,326 square feet, of which
10,854 square’ feet may comiprise nonresidential uses. Parcel IT and Parcel [T Owners propose to
transfer, pursnant to-the Covenant, all developmcnt rights to Parcel L. The transfer would allow a
total deve.iopmcnt 0£ 458,087 square feet on Parcel I, of which 196,323 square feet may comprise
nonresidential uses. Parcels IT and I would have no development rights remaining.

The Office of Planning has reviewed the Covenant and states that the computations are
accurate with respect to the amount of tesidential and nonresidential uses allowed and allocated
between thc properties. After the allocauens are comiplete, the combmed lots will conform with
the maximum gross floor area limitations on nonresidential uses for the lots before any such
allocations.

The Office of Pla;;mng hereby certifies that the Parcels comply in all respects with the
phcablc CG Regulatsmtsgertammg to.combined Jot dcvaloPments mvol-wug the quantltxes of
remdentla}._, d nonresids dﬁ!&]bpment asmd:catcd in‘this memorandum and as set forth'in
the Covenant'to wluch this Bxhibit X is attached_

Certifieds

Date:___3-3/-0¢




