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P-ROGCGEEDI-NGS
6:51 p. m

CHAI RPERSON M TTEN: Ve will now
nove on to Case Nunber 07-03 and have M.
Par ker make the Ofice of Planning report
next .

MR  PARKER: Good eveni ng, Madam
Chai rman, Menbers of the Conmm ssion.

Travis Parker with the Ofice of
Pl anni ng.

|"m prepared to nmake a thorough
and eloquent presentation of this if you'd
like it, but I'mhappy to stand on the record
If you' d prefer to-- if you feel confortable
with the case.

CHAI RPERSON M TTEN:  Ckay. W'l
see i f anyone has any questions, but we al ways
wel cone your t hor ough and el oquent
presentations, M. Parker.

Anyone have any questions for M.
Parker on Case Nunmber 07-03 which is the

anendnment to 402.1.
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Okay. Thank you.

Are there any ANCs here present
that would like to give testinony in Case
Nunmber 07-03? Cone ahead.

COW SSI ONER ALBERTI : Good
eveni ng.

CHAI RPERSON M TTEN: Hi .

COW SSI ONER ALBERTI : And t hank
you for the opportunity to speak and speaki ng
on behal f of ANC 6A.

CHAI RPERSON M TTEN: Pl ease
i dentify yourself for the record.

COW SSI ONER  ALBERTI : Yes, |'m
Ni ck Al berti, Conm ssioner in ANC 6A.

First of all, I'd like to say that
ANC 6A unaninously supports this text
amendment because it wll elimnate a defect
in the current zoning law which allows
exenmptions from conpliance wth required
m ni muml| ot area and m nimumw dth criteria of
401. 3 even in the cases where there is a use

-- where the use of the property has changed.
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Secondly, 1'd like to strongly
urge the Zoning Comm ssion to adopt this
anendnent on an energency basis. On February
13th, the Zoning Comm ssion considered a
rel ated text anendnent. It was the charter
school s text anmendnent which really generated
this issue and at that tine, the Conmm ssion
determned that it was appropriate to set down
that anmendnent on an energency basis. e
believe that the conditions warranting that
action still exist and apply equally in this
case.

The pressures for charter schoo

expansion have led -- and I'mgoing into the
reasons why it should be an energency -- set
down as an energency. The pressures for

charter school expansion have |ed charter
schools to |l ook to i nappropriate | ocations in
resi denti al nei ghbor hoods and in R-4
nei ghbor hoods.

In the short tinme since the Zoni ng

Comm ssion made its initial ruling on the
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charter schools text anendnent, we have
already seen a test case involving the
Appl etree Institute in their matter-of-right
claimto occupy an existing property on 12th
Street and that property does not neet the | ot
area and lot wwdth requirenents set forth in
401. 3. That sanme non-profit has already
applied to the Public Charter School Board for
two additional sites other than the 12th
Street site.

Delaying the affect of this
anmendnent woul d | eave issues surroundi ng the
| ocation of charter schools in residential
districts unresolved and the standards for
future projects anbi guous. If the existing
law is not anmended pronptly, there 1is
potential for school canpuses to cause severe
harm to the character of our residential
nei ghbor hoods.

And lastly, I'd like to point out
that this text anmendnent presents a parti al

solution to a larger problem in the Zoning
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Code and that Is the grandfathering
exceptions, those that deal with properties
prior to 1958, those exenptions fail to
specifically address changes of use.

The case that cane just earlier
was anot her exanpl e of that and there are nmany
others | believe in the Zoni ng Code.

These exenptions were intended to
protect existing use not to provide carte
bl anche for any and all future uses. W
recommend that the Zoni ng Commi ssion and the
O fice of Planning conduct a conplete review
of the Zoning Code to identify other
exenptions for these pre-1958 buil dings and
properties that should be elimnated when
significant use is occurring.

Thank you for the opportunity to
speak.

CHAI RPERSON M TTEN: Thank vyou,
Conmm ssi oner Al berti.

Any questions for, M. Alberti?

Any questions?
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Ckay. Thank you.

COMM SSI ONER ALBERTI:  Thank you.

CHAI RPERSON M TTEN: M. Parker,
I"m going to ask you for the benefit of ny
col | eagues, rather than have ne testify, can
you put M. Alberti's comments in context for
t he Comm ssi on?

MR, PARKER: Comments in terns of
the --

CHAI RPERSON M TTEN: The appeal
case that canme before the BZA that led to
this.

MR. PARKER: The appeal case which
| believe was heard in January or maybe
decided in January determned in part that
Section 401 does not just grant the right to
expand a pre-'58 building that's on a
nonconformng lot, but grants an unstated
right to al so change the use of that building
to sonething that would otherwi se require a
vari ance.

In that particular case, a school
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was attenpting to |l ocate on a |l ot that did not
neet the wdth and | believe area requirenents
for a school and it was determned by the
Board that because it was allowable for that
bui | ding to be expanded under Section 401.1,
therefore, there was no need for that use
change to be granted a variance and OP
bel i eves t hat this IS an I ncorrect
Interpretation in that it would open the door
for any nonconformng lot inthe R4 or any R
District to be converted to any other use
regardl ess of what the lot area and w dth
requi rements for that use woul d ot herw se be.

CHAl RPERSON M TTEN: Thank you.
So, the reason that we have this text
anmendnent before us is to rather than |l eave it
open to interpretationis toclarify it. So,
that's the background for it and then the
Appletree -- it was the appeal of the
Appl etree denial of a building permt that was
in part the basis for -- it was the Zoning

Administrator's interpretation of whether or
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not the width and | ot occupancy limtations
related to public schools should apply.

So, | just wanted you to have that
context and | think what we'll do is we'l
just for the nonment not address specifically
the energency request, but on Mnday, since
we're having a neeting on Mnday, to the
extent that the Conm ssion wants to take that
up, we can do that then. Ckay.

VI CE- CHAI RPERSON HOQOD: So, what
happened with the appeal ?

CHAI RPERSON M TTEN: The appeal
was -- let's see. | just want to say this
ri ght because that was a grant -- deny of the
appeal . The denial of the building permt was
the --

VI CE- CHAI RPERSON HOOD:  Appeal .

CHAI RPERSON M TTEN: The deni al of
the permt was appealed and the appeal was
gr ant ed.

VI CE- CHAl RPERSON HOOD: On. kay.

MR. BERGSTEI N Yes, but just to
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cl ear things up, the order granting the appeal
has not yet been issued and, therefore, the
affect of the ruling is not in place.

CHAl RPERSON M TTEN: Ckay. Al
right. Just wanted to have the Conmm ssion
nore aware of the whole thing. Al right.

So, any other ANCs who'd like to
testify?

Then those who would Iike to
testify in support of Case Nunmber 07-03.

MR WARD: Good evening, Madam
Chai rman and Menbers of the Board. Thank you
for allowng ne to testify this evening.

M/ nane is Chris Ward and |'m
representing the Northeast Neighbors for
Responsible G owh, a civic organization
formed from the Nort h Li ncol n Par k
Nei ghbor hood of Capitol Hll.

W were fornmed in response to the
efforts of the Appletree Institute that you
just nentioned to locate a large charter

school at an inappropriate location in our
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communi ty.

W' re aware that when the Zoning
Comm ssi on passed the original text amendnent
on school |ocations in Septenber of 2006 that
you intended to protect all the city's
nei ghbor hoods, permt appropriate sitings of
schools and we're very grateful for the work
you and the O fice of Planning have done on
t hat issue.

None of us foresaw that Section
401. 1 of the Code could be m sapplied to all ow
any organization to establish a school in a
nonconformng property to circunvent the
I ntent of those regul ations.

Today, every traditional public
and charter school in the city does conply
with this regulations but that could change
before the text anendnent you're considering
tonight is placed into affect. That's why I
join ANC 6A in asking that you nove to set it
down on an energency basis.

Let ne explain a couple of points
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for background. On March 19 of this year at
the Public Charter School Board neeting Board
Chai rman Thomas Knight had told our group
presi dent Herb Failing that the Public Charter
School Board issues perm ssions for charter
schools to |locate w thout public hearing and
W t hout public notice. This was reported in

bot h The Washi ngt on Post and The Voi ce of the

Hill.

W should point out the Public
Charter School Board has held board neetings
for nore than ten years with no transcripts.
Their docunents are not public record. They
claim to be exenpt from Sunshine Laws and
Freedom O Information Act. ANC 6A has asked
for clarification of this fromthe Ofice of
the Attorney Ceneral.

VWhat this really neans for our
communi ty or any ot her community i n Washi ngt on
Is that any charter school could be given
perm ssi on needed to obtain a building permt

W t hout anyone being notified. That's our
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concern.

Consequently, before the actionis
set down, any school coul d approach t he Zoni ng
Adm ni strator for a permt for a nonconform ng
building if it was built before the date we've
di scussed, 1958.

Wthout this text anendnent in
pl ace, the Zoning Adm ni strator has not cl ear
guideline on which to act leaving the city
open to litigation we believe.

We respectfully request that the
Zoni ng Comm ssion provide clear guidance to
the Admnistrator of +the intent of the
original text amendnent on school siting and
close this wi ndow allow ng expectations --
exceptions, excuse ne, for nonconform ng
bui | di ngs by setting down the anendnent on an
ener gency basis.

Thank you very nmuch for allow ng
me to testify.

CHAI RPERSON M TTEN: Thank vyou,

M. Ward. Any questions for M. Ward?
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Questions? Thank you very nuch.

MR, WARD: Thank you.

CHAl RPERSON M TTEN: Al right.
M. WIllians, did you want to testify again or
just --

MR, WLLIAMS: No, as | signed in,
| said | was opposed as drafted. You have the
rest of ny suggesti ons.

CHAI RPERSON M TTEN:  Ckay.

MR WLLIAMS: Thank you

CHAI RPERSON M TTEN: Terrific.
And anyone else who'd like to testify in
opposi tion in Case Nunber 07-03? Anyone who'd
like to testify in opposition?

Ckay. Then | think we'll |eave
the record open in this case for two weeks as
well and so, the record will close at 3:00
p.m on April 19th.

And unless there's anything else
fromny coll eagues, then | thank you all for
your participation here this evening and be

sure and tune in on your conputer if you don't
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want to conme down to our neeting on Monday for
various and sundry decisions that we'll nake.
Thank you.
(Whereupon, at 7:03 p.m, the

heari ng was concl uded.)
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