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P-ROCEEDI-NGS
(10:37 a.m)

BZA CHAIR HILL: |If we can get through w thout a
break, if everybody needs, if anybody needs a break, let ne
know when we get to that point. But, otherwise, |'m going
totry to get through the ones that Chairman Hood are on, and
t hen take a break.

M. My, if you could call our next one.

MR MOY: Thank you, M. Chairman.

So based on your direction, the next hearing case
before the Board is Application No. 20524 of Gregory Potts.

This is an application for special exceptions from
t he rooft op and upper floor alterationrestriction, sub-title
E, section 206.1A. Wich is pursuant to sub-title E, section
206. 4, sub-title E, section 5207, and sub-title X, section
901. 2. The property is located in the RF1 zone at 521
Fl ori da Avenue, Northeast, Square 828, Lot 40A

As the Board will recall, you last heard this
application at your hearing on June 29, 2022. And
participating on this continued hearing is Zoni ng Comm ssi on
Chair Anthony Hood, M. Smth, M. Blake, Vice Chair John,
and Chairman H Il .

BZA CHAIR HILL: Great, thank you.

M. Bello, can you hear ne?

MR, BELLO Good norning, Board nenbers. Toye
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Bell o, representing the applicant.

BZA CHAIR H LL: Geat, thanks M. Bello.

Let's see, M. Bello, can you go ahead and give
nme a update as to what happened since the last tine you were
her ?

MR BELLO  Yes, sir.

So, there was sone confusion about the as-built
condition, and the [ast iteration of el evati on draw ngs that
t he applicant provided.

| think it took after the hearing, for nme to
actual |y understand that the Board was correct that there was
a di screpancy between what exists, as an as-built condition,
and what were we proposi ng.

So the Board granted us | eave to reconcil e those
docunents, which we have. We've submtted reconciled
drawi ngs with sone slight changes from the recommendati ons
of the Board. And that we have submtted as Exhibit 74.

And we have M. Charles Warren, from the design
teamto wal k the Board through what those changes are.

BZA CHAIR HI LL: Okay, give ne one second.

Let's see who else is here. Ckay, great.

M. Warren, could you introduce yourself for the
record, please?

MR, WARREN: Yes, good norning, M. Chair, nmenbers

of the Board. I''m Charles Warren, principle Teass Warren
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Architects here on behal f of the applicant.

BZA CHAIRH LL: Geat. M. Young, could you pull
up Exhibit 74 for us, please?

M. Warren, you want go through, | don't know
whi ch slide you want to go through just to show us what you
guys have done wth the design.

MR. WARREN: Sure, we can probably go to page 3
of this exhibit. | think that the rest of it is, the Board
has seen before.

Next page, |'msorry.

So this is the proposed work plan, and I'1| just
wal k you through the conmments from the Board that we've
addr essed here.

So, item there was a coupl e of comments that cane
fromthe Board fromthe |last hearing. |Itemnunber 1 was to
clarify which proposal, which M. Bello illustrated here,
clarify which proposal the applicant wants the Board to
consi der.

There was sone i nconsi stency at the ground fl oor
on the inmages that we provided, where there was different
wi ndow configurations on the first floor, and second fl oor.

Thi s exhi bit has updated that to showthe existing
conditions that are out there today.

So, there's a pair of wi ndows and a single door

to the right on the first floor, and then three openi ngs on
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7

t he second floor, the third of which was converted to a door
openi ng.

So, that's the clarification, that's the area in
red. So, that's the existing facade that stayed.

But the proposed work that we are planning to do,
Is to replace the smaller third floor wwndowwith a, wth a
w ndow that's a full-sized doubl e-hung w ndow, so all three
wi ndows on the third floor, would be consistent with the
ot her doubl e-hung w ndows on the buil ding. And the other
doubl e- hung wi ndows that you see on adj acent properties.

W are al so proposing to add a decorative lintel
el enent over those three windows on the third floor, and
that's a consistent detail that you see on this building, and
al so on the adjacent properties.

One of the comrents fromthe Board was to study
the third floor, including revisiting the feasibility of
addi ng a faux mansard roof and cornice |ine, which is what
we are proposing to do here. That's item nunber 2.

And then itemnunber 3, we are proposing to paint
the entire facade a consistent color, to help mtigate the
differences in brick color and texture that you see on the
bui | di ng.

But otherwi se, we were proposing to keep the
exi sting openings on the ground fl oor, and the second fl oor,

as they stand today. And then proposing to keep t he exi sting
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porch and railing as they stand today.

And, for that, that's the end of the presentation
her e. I"'mtrying to keep it pretty short and sweet, and
happy to send it back, happy to answer any questions the
Board may have about this.

O herwise, send it back to M. Bello for any
concl usi ons.

BZA CHAIR HI LL: Before you go, M. Young, onthis
one, and | can't see ny fell ow Board nenbers. Does anybody
have any questions of M. Warren while this is up, and if so,
pl ease speak up.

MEMBER SMTH. | do. Andit's not inrelationto
what he was speaking for, it's just for ny own edification.

What is the height differential between the
building that you proposed with mansard roof, and the
existing row hones to the left or right of the building?

MR.  WARREN: The distance, |'m sorry |I'm so
under stand your question, or the?

MEMBER SM TH: What is the height differential
bet ween the existing buildings tothe left and right, and the
bui l di ng i n question?

MR. WARREN: It's about 12 feet.

MEMBER SM TH: Thank you, that's all | wanted to
know.

And thank you for your presentation. That was
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9

much nore hel pful than the last tinme we heard this case.

So, thank you for explaining it in detail, the
changes.

BZA CHAI R HI LL: | have a question, M. Warren.
So, the previous proposal did not have the faux mansard roof,
whi ch | know t hat one of the Board nenbers was interested in
seeing. And so, to kind of tack onto M. Smth's question,
how nmuch taller is that buil ding now because of the mansard
roof ?

MR WARREN: It's four feet taller. W' re staying
Wi thin the parapet height to create that nmansard. So, it's
a 35-foot tall building with the mansards novi ng about four
feet. So, there's a four-foot parapet.

Soit's four feet taller basically, than what was
previ ously shown.

BZA CHAIR HI LL: Okay, okay.

Does anybody have any nore questions while this
drawi ng' s up?

MEMBER BLAKE: Yes, | just had one question.

It was in an earlier presentation, but | just want
to make sure I'mclear on the color of the paint?

MR. WARREN:. This is a placehol der color, but we
were |ooking at a, we're showing just a sort of, sort of
nmut ed green col or.

BZA CHAIR HILL: Mited green?
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10
VR. WARREN: That's correct.

BZA CHAIR H LL: Is that what you sai d?

MR. WARREN: Muted green color, yes.

BZA CHAIR HILL: Ckay, | didn't hear what you
said, so that's all.

MEMBER BLAKE: Ckay, thank you.

MR, WARREN: Sure.

BZA CHAIR HILL: Now |I'm just going to go with
this, M. Warren.

So are you all going with nuted green? |s that
what you all are planning on doing?

MR. WARREN: That was, you know, we haven't, you
know, honestly that was just one color we were | ooking at to
try to put the graphic together.

| nmean we typically don't specify colors at a BZA
heari ng, but happy to.

BZA CHAIR HI LL: No, |'m just curious because
again I'mlooking at, the this whole thing with the ANC and
t he, you know, the scale and pattern. And, you know, a col or
i s sonet hing about, and |I'm | ooking at the street scape now
that was, that the ANC had put forward.

And there are a variety of different colors
obviously. But | nmean, |'mjust curious. Like what woul d
you probably do? You don't know. How would you deci de?

MR, WARREN: Vell, | think we would, you know,

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14th STREET, N.W., SUITE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

11

there was an exhibit in the earlier one, and we sort of
tal ked about there were sort of darker colors versus the
| i ghter col ors.

And | think this is the one that we were | ooking
doi ng sort of a darker color, to kind of stay wth the rhythm
of flows in the block. So, that's why we were |ooking at
this sort of nuted green color as opposed to, |ike, another
col or, another green shown there.

BZA CHAIR HI LL: Right, but you take a | ook at the
bl ock, and try to figure out what works out best, correct?

MR, WARREN: Yes.

BZA CHAIR HI LL: Ckay.

MEMBER BLAKE: M. Chairman, M. Warren, there was
a specific color that you selected in the | ast presentation.
| do, there was, we can |l ook it up and see exactly, but there
was a specific color that you had put out there.

MR. WARREN: Yes, | would have to, | don't recall
of f hand what it was.

BZA CHAIR HI LL: Wsat it had was that the brick
was all different, you know, ?

MR. WARREN. Ri ght.

BZACHAIRH LL: It was |like you had |i ke what ever
brick you had fromthe original facade, which, you know, in
hi ndsi ght, the applicant w shes they had torn down.

And then now you got whatever's there now, you
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12
know?

MR. WARREN. Ri ght.

BZA CHAIR HI LL: So the Board was concerned about
It being consistent, and then blending in wth the bl ock.

MR. WARREN. Ri ght.

MR BELLO If | may add on to that. Actually,
the issue of a color was addressed in the previous
presentation, in Exhibit 69.

So it was nore of a dark gray shade of a color
t hat was proposed then. That's what the applicant will be
sticking with, unless the Board has a reconmendati on, which
the applicant is not adverse to.

BZA CHAIR HI LL: Ckay, does anybody have any nore
guestions before | drop this slide?

MEMBER BLAKE: Yes, |I'm going to just say yes.
|'"'m | ooking at that masonry paint, Sherman WIllians slate
tile, whatever col or.

It isalittle nmuch nore green than this what you
have here. It would be nice just to get sone clarification
on the col or only because in this particul ar case, we've had
some, you know, we suggest certain things, we're not clear
on what we're doing.

So in the context is |I'd be confortable, but it
woul d be nice to have sone clarification on what was goi ng

on there.
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13
MR WARREN: Well, I think we'd keep that sane

color to Sherwin Wllians slate tile that was in Exhibit 69.
In ny view of ny screen, but it |ooks, it |ooks
pretty simlar to what | see on the screen here now.
BZA CHAIR HI LL: Ckay, does anybody have any nore

gquestions while I got this slide up?

Yes, go ahead.

VICE CHAIR JOHN: I'"'m having difficulty
visualizing the full mansard roof. |Is there a side view as
to how that would fit with the existing roof |ine?

MR. WARREN: There isn't a side view

BZA CHAIR HI LL: M. Warren, can you describe
that? | don't think there's a side view anywhere in the.

MR, WARREN: Yes, it would sl ope back at a slight
angle fromthat cornice line, simlar to the other buildings.

Maybe |ike a, you know, 15 degree angle or so.

So it would, you know, the top of the, the top of
the parapet would be set back from the cornice |ine, you
know, two or three feet.

VICE CHAIR JOHN: kay, so |I'm looking at the
phot ograph on Exhibit 10 of the ANC s exhibit. You m ght
have one simlar with the scaffolding and all of that.

The face of the building goes straight up right
now with, with | can't visualize what you' re doing.

So, the mansard roof would be an additional four
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feet?

MR WARREN: Correct. It would be four feet tall,
but it would be basically fromthe cornice line up, it would
angl e back.

VICE CHAIR JOHN: Ckay. And match the two
bui | di ngs on either side?

MR. WARREN: Yes, it would be simlar to that,
that treatnent that's on the two buil dings on either side.

VICE CHAIR JOHN: And the total height would be
bel ow 35 feet?

MR. WARREN: Well, the total height would be 39
feet, so it would be 35 plus the four foot parapet height

that the mansard woul d need, would occupy that four feet.

So, the total height of the building would be 39
feet.

VICE CHAIR JOHN:  And so that's the only buil ding
on the block that would be 40 feet high?

MR, WARREN: Yes, right now As | understand it.

VICE CHAIR JOHN: Ckay, well, thank you.

MR. WARREN:  You're wel cone.

BZA CHAIR HILL: Ckay, M. Smth, you can drop
that down for a second. |'msorry, M. Young, you can drop
t hat down for a second.

| know that |ike we get into, you know, we, the

Board, whatever. Sonetines we're, you know, |I'mnot talking

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14th STREET, N.W., SUITE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




A wWwDN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

15

about design issues or anything like that, but |'m curious
of a coupl e of things.

Because |'m | ooking at ny fellow Board nenbers,
| know how this kind of happened, and | don't know where |
am exactly on this particular issue now.

The mansard roof, | think, was a suggested
sonet hi ng that a Board nenber wanted soneone to | ook, right.

The mansard roof was taking a | ook at | think the
mansard roof |ooks nice. Now again, |'m not talking about
zoning, |I'mjust having a discussion, right.

Like it is now hi gher because of the nmansard roof,
right. So again, one discussion is and | don't know what,
you know, in terns of the regulations, in ternms of the
character and scale of the block, you know, if it's better
to not have the nansard roof and it be shorter, or have the
mansard roof and that's now the way this block may go.

| don't even know if this thing is going to get
approved or not. I'"m just saying that this again, as a
fell ow Board nenber has nentioned before, is how this now
wi || probably be a, sonething that will be copi ed t hroughout
the rest of the block, right.

So nowyou' Il get this faux mansard roof the whol e
way, right, which maybe | don't know. You know and, so |
don't know what to say about that, |I'mjust kind of floating

that out for a little bit of discussion on our point.
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| knowthat the, there was concern about the col or
because it, or no, I'msorry, not the color. Because again,
the bricks were different, and then the consistency of the
desi gn. Not design, but how it |ooks wth again, the
character and scale, and pattern of the bl ock.

So I'"mjust throw ng that out again.

Does anybody have any questions before | kind of
go around the table a little bit nore?

Go ahead, Ms. John.

VICE CHAIR JOHN: So | don't think we should get
bogged down on the color. | nean on ny block, there are |ike
10 different colors, every color of the rainbow. So, you
know, that's just ny point of view

| amconcer ned about the added four inches -- four
feet, and initially, this was supposed to be a raze. And,
you know, the applicant could have put forth this very sane
design for a raze.

So we' re here because the applicant didn't, didn't
do what he coul d have done, and ended up doing an alterati on,
whi ch has gotten us to this point. So, | just wanted to
throw this out there. I'"'m not deliberating; |'m just
rum nati ng.

BZA CHAIR HI LL: Yes, yes, | understand. [''m
al so, we're all just rum nating.

Go ahead, M. Bl ake.
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MEMBER BLAKE: The height of the original plans
for the full new construction, because | think there's a
slight difference between that and what we actual |y produced.
MR WARREN: Yes, | was just |ooking at the

dr awi ngs.

W had a parapet height in the permt set of
basically 38 feet 11 inches, so 39, sane, essentially the
sane hei ght as what's proposed here.

MEMBER BLAKE: Ckay.

BZA CHAIR H LL: So M. Warren, now |' m conf used.
You're saying that it's the sane height, with or without the
faux mansard roof, is that correct?

MR,  WARREN: It's the same height as what was
originally permtted, not what's the existing condition
that's out there.

BZA CHAIR HILL: Right, because what's there now
is already been, it's already been built; it's already done.

MR. WARREN: Correct.

BZA CHAIR HI LL: Right? | nean it's got the roof
on it, correct?

MR. WARREN: Correct. | think it was built to,
the parapet's a | ower height than what was in the original
permt draw ngs.

BZA CHAIR HI LL: Okay, okay.

Al'l right, does anybody have any ot her questi ons?
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Because | don't know what to do about this faux mansard roof
j ust yet.

Meaning | shouldn't say | don't know. |''m
conpletely up to like | knowthat, and M. Blake, | think it
was your, | didn't nean to call you out. | think it was your
curiosity about the faux mansard roof. And |I'm not trying
to get stuck on this thing, it's just that |I'mjust trying

to figure out how nuch taller it is.

And what M. Warren here is saying is that right,
how tall is it now?

MR. WARREN:. | believe it's right at 35 feet.

BZA CHAIR HILL: And so it's going to go to 39?

MR. WARREN:. Correct.

BZA CHAIR HILL: Right? And it can go above the
35 feet because why?

MR,  WARREN: It's just the parapet that we're
putting up there.

BZACHAIRH LL: Right. 1 love this parapet word.
|'"'mgoing to have to look it up again.

MR. BELLO Because it's an architectural
enbel | i shnent .

BZA CHAIR HILL: Ri ght, right, architectural
I mpai rment, right, okay.

Go ahead, Chai rman Hood.

ZC CHAIR HOOD: So, just a couple things. Not
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necessarily pertaining just to this case.

| do want to say though that | had put on our
list, Ms. John, about the construction nanagenent your poi nt
and the rel evance of another case, but that's sonething that
we want to | ook at for the BZA

| do believe that the BZAto sone point, |'ve been
saying this for years, should get sonmewhat into materials.
|"msure, | believe the counsel has given ne the answer that
|'ve been getting, | just can't renenber what it was.

| don't know if we want to get into color of
bricks, but | think color to sone factor, is key. Because
we deal on the Zoning Commission with light, and we get a | ot
of light colors and five years later, it |ooks very dirty.

So those are sone of the things that are going to
be comng up for discussion. | just want you to know I'm
putting it out there.

But as far as this goes, |I'mconfused. |[|'ve found
out now who nentioned the mansard, which |I think is great,
but the ANC s position. I'mstill trying to understand, what
does the ANC -- after the fact, | have problemw th after the
fact. So | agree with that.

But I'mtrying to figure out what is it that the
ANC, what is the remedy? And |I'mnot getting that through
Exhi bit 75.

| don't know if M. Eckenwiler is going to cone
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up, but I"'mjust trying to figure out | don't know what the
remedy is. Wat is the renedy?

We're talking about the after the fact, the
symmetrical design of the street. | get all that. But what,
| don't see what the renedy is.

Maybe M. Bello, can you all help ne wth
under st andi ng what, what is the renmedy? | don't knowif M.
Eckenwiler's on, but what is the renedy that the ANC is
| ooki ng for?

MR, BELLGO  Thank you, M. Chairnman.

The, well, the ANC believes that denial of this
application as alternative response to what transpired, is
t he renedy.

Now, the, this is not your classic after, after
the fact application, as was testified over tine. So the
remedy to the applicant is basically that they have a raze
permt in hand at this point, right?

And if this application were to be denied, then
the applicant will be forced to denolish the front facade
that exists now so that we, we're at a point where one can
say the buildingis totally razed. And they reconstruct from
t he sanme manner.

ZC CHAI R HOOD: Ckay, so if we deny this, they can
reconstruct in the same manner, with the exception of the

four feet for the nmansard?
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MR BELLO  Exactly. W can reconstruct to the

sane line as the originally approved one is wi thout, w thout
t he mansard roof.

ZC CHAIR HOOD: COkay. Al right, and | think that
the, 1f | renmenber correctly, | think the ANC or the
comunity, wanted to continue to see the nmansards intact.

Is that a fair anal ysis or assessnent, or recall?

MR BELLO Well, yes, because if this were a true
alteration addition, then the mansard roof on the second
fl oor woul d have been retained. And then the facade of the
bui | di ng pushed back about three feet fromthat mansard roof.

| "' mnot so sure which is aesthetically better, but
we are where we are.

ZC CHAI R HOOD: Ckay.

Al right, thank you. Thank you, M. Bello, thank
you M. Chair.

VICE CHAIR JOHN: So | hate to specul ate on, go
ahead, M. Smth.

MEMBER SM TH: M ne was nore about this, this
di scussi on about the height in the parapet, and | can talk
about that later.

VICE CHAIR JOHN: Ch, | was just saying that
anot her applicant could cone along with a raze permt, and
create the sanme project that's here, as a matter of right.

Wul d that not be true?
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MR. BELLO That's --

(Si nmul t aneous speaki ng.)

VI CE CHAI R JOHN: M. Warren, would you like to
t ake that one?

MR. WARREN: That's correct. W could have torn
down the building and --

VI CE CHAIR JOHN:  Ri ght.

MR, WARREN: -- brought this exact design back
her e.

VICE CHAIR JOHN: Right. Ckay.

MR, WARREN. W thout any relief.

VICE CHAIR JOHN:  Ckay.

BZA CHAIR HILL: Yes, with M. Warren, just with
the mansard roof, you could have done it with the nansard
r oof ?

MR. WARREN:. Correct.

BZA CHAIR HI LL: Right.

VICE CHAIR JOHN: Let nme say that no, on the
original drawing wi thout the mansard roof, if this had been
a very dilapidated structure, and the applicant got a raze
permt and did a raze, could this sanme design have been
proposed to the Board as a matter of right, assumng it net
all of the conditions?

MR. BELLO And have cost will be before the

Boar d.
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VICE CHAIR JOHN: That's what I'mtrying to say.

PARTI Cl PANT: Exactly.

VI CE CHAIR JOHN:  You woul dn't have to cone to the
Board on a raze permt if you did a raze, and you cane with
this exact sane design. It could be a matter of right,
correct?

MR, BELLO  Correct.

VICE CHAIR JOHN: Ckay.

That's what | was trying to understand, M.
Chai r man.

BZA CHAIR HI LL: Yes, sure, that's okay, Ms. John.

M. Blake, I"msorry just real quick. | just want
to be clear on what |'m sayi ng.

| understand the drawi ngs that were approved
before M. Warren. M question to you, and | don't know i f,
if they were to have razed this, and they had done this with
the mansard roof, |I'mjust trying to understand the height.

And the mansard roof, they could have done this
by right, as far as you know, correct?

MR. WARREN: That's correct.

MR, BELLO That's correct, sir.

BZA CHAIR HILL: kay, all right, that's all |
need.

kay, go ahead, M. Bl ake.

MEMBER BLAKE: The exhibit, I'm going to go way
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back, Exhibit 9. | see the original permt version of the
approved bui | di ng.

The height of that building, M. Warren said, is
roughly the same as the building that is now proposed with
the parapet wall that gives the faux mansard roof.

So, in Exhibit 9, that's the building that woul d
be razed and then erected. It would mmc that in Exhibit
9.

| think that you would conpare that height and
that configuration, to the height and configuration of the
exanpl e that they just showed us in the nost, Exhibit 74.

Can you see that exhibit? M. Young, would you
pull that Exhibit 9 up, just that permt version so we can
get a sense of what the actual raze requirenent, or razed,
approved razed view was?

(Pause.)

MEMBER BLAKE: M. Chair, could you --

( Si mul t aneous speaki ng.)

VICE CHAIR JOHN: \What page is that --

BZA CHAIR HI LL: Yes, this is what --

VICE CHAIR JOHN: -- M. Bl ake? What page?

BZA CHAIR HI LL: M. Blake, his Exhibit 9.

VI CE CHAI R JOHN: What page woul d show t he hei ght ?

BZA CHAIR HI LL: Yes, M. Bl ake, do you know whi ch

one you're | ooking at? Wich slide?
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MEMBER BLAKE: It's page 32, CS.01 is what | see.

BZACHAIRH LL: It's slide 32, M. Young, Exhibit
9.

(Pause.)

MEMBER BLAKE: So, M. Warren, you're saying that
this, the top of this line, this building, is at 39, 38, 39

feet at the end, rather at the top right there?

| s that correct?

MR WARREN: That is correct with the, there's a
little bit of a setback that was on the original plan. So
that height that's set back is the 39 feet.

MEMBER BLAKE: So the 39 feet is the setback
portion?

MR. WARREN: Correct, so it's slightly set back
here, but that's the sane height.

MEMBER BLAKE: And the cornice is at what hei ght?

MR. WARREN: | believe it's right around 35 feet.

MR, BELLO | can add to that. The top of the
cornice is 35 feet. The recessed portion of the building is
at 39 feet, is the, is the step enclosure penthouse.

MEMBER BLAKE: That building was 35 feet at the
top of the cornice, and the setback which is probably what
| ooks like is about five, six, sone, it's nore than three
feet back, that is where you hit the 39 feet?

MR, BELLO That's correct.
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MEMBER BLAKE: Ckay.

VI CE CHAI R JOHN: But there's no penthouse now,
right?

(No audi bl e response.)

VICE CHAIR JOHN: So what they build was just the
35 feet without the penthouse?

MR. BELLO  Correct.

VI CE CHAI R JOHN:  So addi ng t he mansard roof woul d
add another four feet to what they built?

MR, VWARREN: It woul d. It would still there

currently, yes.

VICE CHAIR JOHN:  Yes.

MEMBER SM TH: It would in theory, pass the four
feet height along the building's frontage. So it will read
fromthe street taller than what it is now, and what you

proposed previously for height?

VICE CHAIR JOHN: That's right.

MEMBER SM TH: | share the sane concern at M.
John. About the parapet. For the full mansard roof that you
bring, sorry.

VICE CHAIR JOHN: So this is not a historic
bui | di ng?

MR, BELLO No, it isn't. Hold on, |let me check.

(Pause.)

MR, BELLO Well, just to the Chairman's point

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14th STREET, N.W., SUITE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

27

earlier, | understand the concern with the additional height.
| think the applicant was trying to accommobdate the Board
Menber Bl ake's concern. And there's no way to add that
mansard roof any | ower because of | ocation of those w ndows.
So, the four feet --

BZA CHAIR H LL: Hold on, M. Bello. | got you.

M. Young, if you can pull back up, I think it was
49 was the exhibit that has the, M. Warren was originally
| ooking at? Thanks. Can you go up one slide, M. Young?
One nore, please. Thanks.

So, right. And again, | very nuch appreciate and
the -- whatever, the question that M. Bl ake had in terns of
the mansard roof, and | (audio interference) question, and
| think that it is sonething that now we are kind of stuck
on alittle bit.

But that mansard roof, M. Warren, is going to add
four feet to the height of that whatever it |ooks like, it
will be four feet taller, right?

| nmean that's what's there nowon the right. And
now t he mansard you're just slapping a faux mansard roof on
top of that, correct, M. Warren?

MR. WARREN. Sl apping it, yes.

BZA CHAIR HI LL: Pardon ne?

MR. WARREN: Yes, we're adding a mansard on top

of it.
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BZA CHAI R HI LL: That's an architectural term

That's an architectural term M. VWarren. Slap, right?

MR. WARREN:. Correct.

BZA CHAIR HI LL: So, okay, so that's four and a
half feet. It's going to ook four and a half feet taller.
O it is going to be four and a half feet taller.

VWhatever it |looks |like fromthe street, is what
it 1 ooks on the street.

MR, WARREN:. Correct.

BZA CHAIR HI LL: Ckay, cool. Al right, does
anybody got a question before | drop the slide deck?

(No response.)

BZA CHAIR HILL: Al right, M. Young, you want
to drop the slide deck?

Oh, great, okay, there we go. | can see
Conm ssi oner Eckenwi | er now. Gve ne one second,
Conmi ssi oner Eckenw | er.

Before M. Young, well, okay, whatever.

Commi ssi oner Eckenwiler, did you get sworn in
and/or first, could you introduce yourself for the record?

MR. ECKENW LER: Vice-Chair ANC 6C, authorized
representative for the ANC. And, no, M. Chairman, |'m not
sworn because | had no intention of testifying today.

But a nenber of OZ staff called nme a few m nutes

ago and suggested that my presence was desired --
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(Si nmul t aneous speaki ng.)

BZA CHAIR H LL: Well, you're here anyway, you're
here now. So apparently you've had a couple m nutes.

So, what was | going to say? OCh, M. My, swear
I n Comm ssi oner Eckenw | er, please.

MR MOY: Yes, sir, with pleasure.

Comm ssi oner, do you sol emmly swear or affirmthat
the testinony you're about to present in this proceeding, is
the truth, whole truth, and nothing but the truth?

MR. ECKENW LER: | do.

MR. MOY: Thank you, sir. Also, while I'mon the
screen, M. Chairnman, there's that issue, mnor issue of --
| don't want to -- | shouldn't say mnor. The applicant had
attenpted to revise a notice posting the sign on the site
that reflects today's hearing.

BZA CHAIR HILL: Ckay, I'Il get to that one in a

m nute, M. My. Thanks for bringing it up.

Wel |, Conm ssi oner Eckenwi | er, | guess they cal |l ed
you. | don't know. So, since they did call you, | do have
a qui ck questi on. | nmean, it's really clear, Comm ssioner

Eckenwil er. You guys were here the last tine; you got the
two letters in the record, you know, the record with the
pig's ear or the pickled pig, or whatever it was.

You know, neaning | know your intentions, and I

know your opinions very clearly on this particular case. |
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just have a quick question for you. But feel free to, you
know, feel free to el aborate however you I|ike.

Do you guys -- do you think -- do you have an
opi nion on the mansard roof and the additional four feet, or
the way it is?

MR ECKENW LER: M opinion is aligned with that

of ANC 6C, which -- well, maybe | need to back up, M.
Chai r man. Because | mssed nuch of the discussion that
preceded this, and so |I'm not quite sure. Is the concern

here about the 35 foot height requirenent? Is it just about
vi sual intrusiveness of adding nore height? So | want to
make sure what question |'mresponding to.

BZA CHAIR HI LL: Sure. | think probably everybody
has their own questions, and they will all have their own
guesti ons.

My questionis, and | knowthat you' re not, you're
not the entire ANC, you're a representative of the ANC, so
| understand that you can't speak for the entire ANC I
guess even as a nenber of the individual, as a nenber of your
ANC, | guess | have a question, right.

And one who knows the block, and by the way, |
know t he bl ock, too, right, is that the way this building is
right now, there's a certain height of 35 feet, right.

There was sone question froma fell ow Board nenber

about what a faux mansard roof mi ght |ook Iike. 1 don't know

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14th STREET, N.W., SUITE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

31

If you had seen the drawngs or not, there's not a faux
mansard roof on there, or the possibility of a faux mansard
roof on there, that would add an additional four and a half
feet to the height, right.

And t here woul d be a faux mansard roof on the top.
Do you have an opi nion, or do you think your ANC woul d have
an opi ni on?

MR, ECKENW LER: So, two answers, M. Chairman.
One, | actually amauthorized to speak on behal f of ANC, and
' m happy to do so.

My personal view is adding that mansard does
nothing to address the underlying |egal problem but, you
know, if the question is just a narrow question of well, you
know, how does it | ook relative to the way it is constructed
now wi t hout the mansard, | think it just nakes it work.

It makes the building appear taller, and there's
areally, really good question here because since it's out
of line with the other buildings, and it's a faux nansard,
are we just going to run those sides back al ong?

And what does it | ook fromthe side, as opposed
to straight on? Right, all those faux nmansards that are
lined up with each other, you can't see that they're faux
mansar ds because they're all in a line.

Pop this one up, and suddenly you have a question

of what happens if |I'mtwo houses over | ooking at this thing
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fromthe side? And if it just has a parapet wall running

back, that | ooks even nore terrible.

BZA CHAIR H LL: Got it. GCkay, thank you.

Al right, sure, go ahead Chai rman Hood.

ZC CHAIR HOOD: So first, good norning
Comm ssi oner Eckenw ler. You probably recall because I, in
t hat previous discussion, | asked, so | asked the applicant
| didn't know whet her you were on or not, not that they have
to call you.

But and you probably had nentioned this to ne
before, this was two nonths ago and |'ve heard many things
in two nmonths I'mtrying to figure out.

But ny question was, what is the renedy? That was
the question |'ve asked. What is the renedy?

And | think you probably have nentioned that
previously, | just was trying to renenber what, what you
t hought the renedy, because the applicant has presuned that
t hey coul d tear down, and cone back and build the sane thi ng.

So, | was just trying to see where the ANC was,
what is the renedy they were trying to get? That's where |'m
trying to go. Wat does the ANC really want? What is the
remedy?

MR, ECKENW LER: M. Chairman, | think the answer
is sinple, and | think | did give this answer in one of the

prior hearings. And that is ideally, they should put back
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t he mansard that was there.

And to expand on that a little bit, and this was
the very first point in our nost recent subm ssion, this case
shoul d be under the Board's |ongstanding practice, analyzed
as if none of this work has been done.

As if this building had not been touched, and this
applicant were com ng before you seeking relief in advance
of picking up the shovel or a hamrer. And we woul d have
opposed any change to this, and so the mansard woul d have
st ayed.

And so the renedy here to use your phrase, would
be to put this in the same position as if that origina
application, you know, that notional application before any
work is done, were denied. That is, the status quo ante.
And since they've now done this unauthorized work after the
fact, that's on them not on anybody el se.

And | enphasized in our previous filing, not the
nost recent one, that, you know, sometines consequences nay
seem harsh, but peopl e make deci sions, and they have to |ive
wi th the conseguences.

So, I'msorry, that was probably a little | onger
an answer than you want ed.

ZC CHAI R HOOD: No, no. | don't disagree with
you. I|"m just trying to figure out, and this is not the

first rodeo when things are done and then we have to, |
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mentioned this before you got on, after the fact, the
applicant said that nmaybe it's not necessarily fully after
t he fact.

So, basically even if this was no work was done,
the shovel was not put in the ground, and the application
cane in front of this Board, and the Board, even if the
opposi ti on, ANC opposition you all were going to oppose it,
the Board may still find the relief requested, and the

addi ti onal height that's bei ng approved.

So I'mtrying to figure out, we could still end
up in the sane place. | hate to say that now we have to | ook
at it fromsonething that's already been done. | hate that,
as wel | .

But | ooking back at it, even if this was, if this
shovel if it was before anything even started as you
menti oned, and this Board still nay approve exactly what you

have in front of you.

So where does that | eave us? |I'mjust trying to,
I"mtrying to get there because |"'mnot. And not just from
M. Eckenwiler, I'mtrying to get there for the whol e pi ece.

How do we do this? Now we have a mansard roof
which now is four feet over, which to nme | think it's just
totally out of character. So there are a nunber of noving
parts here.

And then | al so want to ask the applicant, howdid
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we get here to begin with first off? So, I"'msorry, that's
a whole lot, it's not necessarily a response to you, M.
Eckenwi  er, but | just wanted to put that out there.

Thank you, M. Chairnman.

BZA CHAIR HILL: Al right, go ahead, M. Bl ake.

MEMBER BLAKE: M. Eckenw |l er, which kind of, it
kind of pushes on the point that Chairman Hood |ust
menti oned.

In the event that, you're saying the option for
the ANC would be to renove, to replace the existing nmansard
r oof .

The reality of it though, is the applicant has the
option of renoving the existing construction, and, you know,
denmo-ing it and redoing it, in which case there would stil
be no mansard roof.

So, to the extent that we could cone up with a
solution that, you' re not going to get a mansard roof either
way we | ook at this if you think about it.

It's too high to be a third floor mansard roof,
and if you reconstruct this building, you don't have to put
a mansard roof in. There's no mansard roof.

So is there a conprom se between the height and
t he design that makes this work?

MR, ECKENW LER: | think the short answer is no,

and i f the Board grants this application, than what t he Board
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I's doing is rewardi ng m sconduct.

And the greater the msconduct, and the nore
costly it would be to unwi nd that m sconduct, the nore you
are rewardi ng that and encouragi ng people to do this sort of
t hi ng.

To sinply violate the terns of the permt, do as
much wor k that they possibly can, invest a | ot of noney, and

then cone crying to the Board after the fact, and saying

well, it would cost us too nuch.

So, all of this presunes that the Board, you know,
i s going to approve the application. Gbviously the Board has
di scretion to approve it; the ANC opposes that.

| think it's pretty sinple.

( Si nul t aneous speaki ng.)

VICE CHAIR JOHN: So M. Chairman, |'m in
agreenment, |I'min agreenent that this is pretty sinple. The

ANC i s opposed. So naybe we shoul d just nove on.

BZA CHAIR HILL: So let's see. Al right, let's
see who else is going today. Let ne | ook.

Okay, M. Young, is there anybody here wi shing to
testify?

MR. YOUNG We do not.

BZA CHAIR HILL: GCkay. |Is the Ofice of Planning
her e?

MR, Kl RSCHENBAUM Good norning, |'m Jonathan
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Ki rschenbaumwith the Ofice of Planning.

BZA CHAI R HI LL: H, M. Kirschenbaum | don't
have a | ot of questions, M. Kirschenbaum The only thing
--1 had, like I"'mnot -- and | don't nean any, and | don't
think M. Blake will take offense to this. [I'mnot terribly
-- | don't know where | feel about this mansard roof thing.

But I'm just curious as to the height of that
mansard roof, and if you guys have had to take a |l ook at it.
Li ke, they're not asking for additional relief because of
t hat mansard roof, correct, M. Kirschenbaunt

MR. Kl RSCHENBAUM No, they're not. They are
saying that that would qualify as a parapet. And if that is
a parapet, then Subtitle B, Section 308.3, states that you
do not include parapets within the total net zonal hei ght of

the building. So, a parapet can go four feet above the 35

feet.

BZA CHAIR HILL: kay, no problem Al right,
okay, does the Board have any questions for the Ofice of
Pl anni ng?

(No response.)

BZA CHAI R HI LL: Okay, Comm ssioner Eckenw | er,
| thought | saw your hand up for a second. Did you have a
guestion for the O fice of Planning?

MR. ECKENW LER: No, | don't. M. Kirschenbaum
added the inportant limtation there in his later renarks.
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BZA CHAIR H LL: Got it, okay.

MR, ECKENW LER: The four foot restriction.

BZA CHAIR HILL: Ckay, thank you. Ckay, does
anybody have anything else they'd |ike to add?

(No response.)

BZA CHAIR HI LL: Ckay, all right, so I'mback to
mster -- okay, what am | back to? Al right, well, I'm
| ooking at the fellow Board nenbers. | mean, | can
del i berate on this, and | have ny own opinions on this.

| mean, M. Blake, |I'mlooking at you and, | nean,
do you have a change of -- what's your opinion on the faux
mansard roof ?

MEMBER BLAKE: The i ssues that everyone has rai sed
with regard to the faux mansard roof are valid. It does
create a very significant height, well above what we had
anti ci pat ed.

When | think about the i ssue of visual intrusion,
| think that sone of the elenents that we've tal ked about,
such as the lintels above the w ndow, the design of the
porch, and, you know, all, and the color all bring together
something that does provide nore harnony wth that
nei ghborhood. Wth the adjacent buil dings.

For exanple, | nean you continue those lintels
across with the sane size wi ndows, it does actually create

greater harnony than existed before.
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So that elenent, if you renove the mansard roof,
faux mansard roof, you do have a building that is nore in
harnmony in this configuration, than previously in design.

And so | don't have a problemrenoving the mansard
roof, wth everything else that we saw in Exhibit 74.

BZA CHAIR HI LL: 94.

MEMBER BLAKE: Yes, what is it?

BZA CHAIR HI LL: Was it 947

| mean I'min agreenent with you, M. Blake, |
just wanted to nmake sure | got the right exhibit. | think
it was 94.

MEMBER BLAKE: Is it 74? | have 74.

BZA CHAIR HILL: Okay, |'msorry, 74.

M. Warren, do you understand what | think |I'm
trying to say, which is that that slide 74, you do everything

that you' re doing except for the mansard roof? Right, M.

Warren?

MR. WARREN:. Be happy to do that.

BZA CHAI R HI LL: And, all, it would | ook exactly
and | love it.

So, can you pull up 74 for nme, M. Young, please,
and go to slide 4 just because | want to be clear? Thanks.

M. Warren, can you hear ne?
MR. WARREN: Yes, sir.

BZA CHAIR HILL: It would | ook exactly the sane,
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except for you would renove nunber 2.

MR. WARREN:. That's correct.

BZA CHAIR HI LL: Okay. And it woul d have what ever
that line is at the top. |'mnot an architect, the line up
at the top, right? The cornice.

MR. WARREN:. The cornice |ine, yes.

BZA CHAIR HI LL: Okay, all right. Thank you.

D d anybody need that slide up before | drop it?

VICE CHAIR JOHN: Are you proposing (audio
I nterference) new drawings wthout the cornice, since we
approve what's there?

BZA CHAIR HILL: Are you asking nme, M. John?

VICE CHAIR JOHN: Yes, M. Chair.

BZA CHAIR HI LL: | don't know. |f we can get away
it, | would say no. | nmean if that's good, if that works,
meaning for M. Nagelhout and if those are draw ngs, you
know, we could say that, that as an exhibit, as built in
Exhibit 74 with renoval of the mansard roof.

And | can ask M. Nagelhout if that is clear
enough. Ms. Nagel hout, can you tell ne?

(Audi o interference.)

M5. NAGELHOUT: -- the applicant, but | think so.

BZA CHAIR HILL: Ckay. M. Warren, do you
under stand what the Board is speaking to?

(No audi bl e response.)
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BZA CHAIR HI LL: OCkay. Al right, I'"'mgoing to

drop the deck then, unless anybody has a question?

Ckay, does anybody want anything of anybody?

(No response.)

BZA CHAIR HI LL: Ckay, all right. M. Bello, do
you have anything you want to add at the end?

MR, BELLO. No, M. Chairman, we'll just rest on
t he record.

BZA CHAI R HI LL: Ckay, great, all right, thank
you. I'mgoing to close the hearing of the record.

Ckay, all right, so anyway, so I'mjust going to
gui ckly kind of go to the standards a little bit.

Li ke, again, | don't think that this project has
anything todowth likelight and air, privacy or enjoynent.
You know, the thing that it seens to again continue to be
circling around back to us, is the substantially visually
i ntrude upon the character scale and pattern of the houses
along the street or alley frontage.

And t hat even over ny seven year tenure here, has
been difficult to sonmetines wal k through, and at other tines
actually, I've beentoldis not really, we don't really, you
know, character and scale is sonething that i s argued one way
or the other often here at the Board.

In this particular issue, | think there is a

conplication that this could be built as a matter of right,
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I f they had conpleted the raze permt.

So, | dothink thereis sonething to think of when
determ ni ng whether or not they're neeting this criteria.

| think that the design now, 1in terns of
character, scale and pattern of the houses, now that the
w ndow has been addressed on that third fl oor, now that the
w ndows even on the first floor are now the sane as the rest
of the block, | think that there, | would agree wth the
O fice of Planning. And that there is now a consi stent col or

of that brick.

| think that that row -- and | think a fellow
Board nenber m ght have nmentioned this before -- that rowis
a pretty old row, neaning | think the roww Il change. And

i f the row changes, now given the fact that this BZA hearing
has gone the way it has gone, everybody's going to raze the
whol e thing, right. Nobody's going to keep any part of
t hose, right.

And so they're going to build them the way they
can, matter of right. And so | think that now if you | ook
at it in hind, inlong run, this mght be the way that the
pattern and scal e, m ght nove forward as anot her Board nenber
has menti oned before.

| do appreciate the, taking a | ook at what a faux
mansard roof m ght ook like, and I think that the applicant

did so, sothat it could show the Board what it | ooked |i ke,
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and possi bly address sone of the issues that the community
m ght have had.

| think that what we seem to have gotten to is
t hat that mansard roof, and even, even the testinony that the
conm ssi oner has put forward, it would be worse.

| understand that, it's very clear that what the
ANC s position is to what the ANC. Again, | don't know what
the ANC exactly thinks would happen in that they're not,
they're not going to rebuild that mansard roof as we've now
spoken to, right.

They don't have to. They can build it the way
they want to, but they just didn't do the raze permt
properly. VWiich | understand is another issue.

Yes, so | wuwuld go ahead and approve the
application the way it's been now designed in Exhibit 74,
wi t hout the mansard roof is what | woul d be | eani ng t owards,
and agreeing with the analysis of the Ofice of Planning as
I'"m |l ooking at their report right now.

And al so note that DDOT di dn't have any obj ecti on.

And I'mgoing to go around the horn and see what happens.

M. Smth?
MEMBER SM TH: Chairman Hill, this is a very, you
know, unique and interesting case for us. And I'Il say that

I'"'m inclined to support the analysis of the Ofice of

Pl anni ng.
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So, but before | do that, | conpletely understand
the position of the ANC They're standing (audio
I nterference) and | conpletely understand that.

But here's the rub on that principle. They have
a raze permt. There is no doubt innmy mnd that if we were
to deny this, it's not going to be a situation where you can
tear off the third floor to put back on the mansard roof.

And setback and addition on the third floor
that's, you know, typically what the ANC has seen. That's
not going to happen. They're just going to tear off the
front facade and keep the existing footprint of the building,
of what's there now.

The question to ne is, is that what you want to
see? |s that nore out of character, and | think that's what
M. Blake was alluding, you know, alluding to with his
guesti ons.

And | think M. Hood was asking with his line of
guestions, is that what you want? |Is that nore in keeping
with the character, as opposed to what we'd see.

| think this exercise that we' ve been going
t hrough, or this deliberation that we've been goi ng through
with the applicant for nonths, was in recognition of that
hard and fast fact. It's an unfortunate fact, but that's
what will happen.

But | think the exercise that we're going t hrough

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14th STREET, N.W., SUITE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

45

was to nmake sure that wth the special exception, that we can
ensure that the devel opnent would be as nuch in character,
as nmuch in character with the nei ghborhood, as possi bl e.

| do agree with Chairman H I 1's anal ysi s about the
mansard roof. | appreciate the applicant's architect going
t hrough the process of designing sonmething with a nmansard
roof, to see howit would be nore in character

But, you know, with that we're getting sone
addi ti onal hone and instead of an eight foot differential in
the height of the building reading from the street, if we
didn't have that mansard roof, now we're getting 12 feet.

So, to ne, that's nore of a stark difference.
That's nore out of character with the rowhouse along this
bl ock. Granted, the rowhouses along this block as opposed
to some other rows within the neighborhood, they're taller.
They're taller than the other rows in this particular --
al ong this bl ock.

But, nonetheless, | think it would be nore
i mpactful with that mansard roof. So | would like to keep
the record open for the applicant to revise their plans. And
"' mnot saying not to vote onit, but to keep the record open
for themto revise the plans to renove that mansard roof, and
they can proceed forward, if they were to receive approval
t oday.

And, again, the zoning does allow for rowhouses
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of higher heights, and this building was denvolished, as it
was supposed to have been underneath the original permt, it
woul d be taller regardl ess.

| did believe that, however, the applicant should
be required, if we're inclined to approve the permt, to
ensure that the front facade is in keeping with the character
of at least the historic facade along the first and second
| evel s of the bl ock.

| believe, based on the new designs, they are
| argely in conpliance with that. They can renove the faux
mansard roof, wth keeping of the lintel designs, the
historic lintel designs that are present along that block.
Keeping the w ndow formation on the first floor as it
currently is, and what currently exists on al ong that bl ock,
and having a uniformcol or for the facade.

They | argely nmat ched sone of these questions that
were raised by the Board in the past three hearings we have
di scussed this. So |l am inits current design, inclined to
support the special exception. | do believe that they mnet
the standard for us to approve that, and we'll stand on OP' s
anal ysis of the special exception.

BZA CHAIR HILL: Thank you. M. Bl ake?

MEMBER BLAKE: Yes, |I'dliketototally agree with
your comrents, Chairman Hill, and that of M. Smth. | think

he addressed all the issues that | would have said. And |
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do think it was a good attenpt to do the faux mansard roof.
| do think the height issue, you know, outweighs that. And
| amvery confortable with that.

And | do think, like | said before, the lintels
and the coloring, et cetera, do tie it to sonme of the
exi sting properties nore so than what we' ve had before. And
-- but then -- and | wll not go any further into it, other
than to say the punitive nature of this, thereis a punitive
element inthis, which | don't thinkit's the Board's purvi ew
to be punitive. But there is an elenent in the delay that
it's taken to get to this point. And part of that it is
started by the fact that, if it was supposed to be razed, it
shoul d have been razed. It is, | don't know how nany nont hs
or years later that this has arrived; that's not a good
thing. So, but, with that, | would be in favor of voting in
favor of the applicant's request.

BZA CHAIR HILL: Thank you. Chairman Hood?

ZC CHAIR HOOD: | | ooked at this, and that's why
| was, in ny line of questioning, was if this was -- as |'ve
had the coll oquy with Conm ssioner Eckenw | er, what would
do, pretty nuch, if this came to nme fresh, had not hi ng been
done? Probably woul d have ended up in the sane pl ace.

So I think with the renmedies -- punitive -- |
think the punitive is not necessary, as Board Menber Bl ake

sai d. | think we were penalized, because | think that us
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having to grapple through all this, and go through this, for
an applicant who didn't even do what shoul d have been done
In proper order, actually takes up a lot of tinme on the
Board. W probably could have been -- you all could have
been on anot her case and dealing with that.

But | just want to inplore this applicant, we got
to start doing things right inthis city, and stop comng to
ask for it after the fact. And | know what the applicant
said, M. Bello said, about it's not all necessarily after
the fact, but |I believe it is. And | think you shouldn't --

we could have gotten the approval if the raze permt was

handl ed properly.

So, | don't have anything else to add. | wll be
voting in favor of it. | think with the exercise, as Board
Menmber Smith and ot hers have nenti oned, the exercise that has
been done got us to this point. | have alittle nore resolve
now, because | really didn't know which way to go, but |
think the exercise we have in front of us, what we canme out

wth | think is the best we could cone out with, with the
situation at hand.

So, that's all | have. Thank you, M. Chairman.

BZA CHAIR HI LL: Thank you, Chairnman Hood. Vice
Chai r John?

VICE CHAIR JOHN: Thank you. | agree with just

about everything that's been said. | would just add that
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this project is not subject to HPRB regul ati ons, and nansard
roof s can be renoved by special exception, if |I'm correct.

So, renoval is allowed under the regulations.
We're not | ooking at a variance standard. And so we're |eft
with the subjective -- we all agree it's a very subjective
criteria that the project not substantially visually intrude
upon the character, scale, and pattern.

If we take this to the extrene, there could be no
changes on t he bl ock, because there woul d al ways be sone sort
of intrusion. And frankly, the new design, in ny view, is
guite nice. So, whose standard is it?

So, | would just throwthat out. And others have
menti oned that the applicant had a raze permt, and if we
were to require the applicant to go back and redo it, then
t he applicant coul d present what's there right now. It would
cost nore and that additional cost would be punitive.

So, what |I'm saying is, | don't see how this
applicant, or any other applicant, could be incentivized to
go through the horror -- not horror, to go through the
process it's had to go through because of that initial error.
It's had to go back to the DCRA, redesign the project, cone
to the BZA, spend noney, and now they have to make changes
so that the project can be nore in keeping with what's on t he
bl ock.

So, yes, it intrudes on the character, scale, and
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pattern, but | don't believe it is substantially intrusive.
And so that's where | am

And | appreciate the ANC s issues. | don't want
tothe ANCto think the Board does not |isten to the ANC, but
as Chairman Hood says, this is a Catch-22 position. So we
say, oh, we slap the applicant on the wist and we say, | ook,
you did a bad thing, so now you need to go back and renove
all of that and start all over. The applicant can cone back
wth the very sane thing that the applicant has now.

Is it worth the waste of resources in a city
struggling for housing to require this kind of outcome? |
think the Board has discretion built in to come up wth
results that while they may not satisfy everyone, they try
to strike a bal ance.

So, that's where | cone down on this. And |'m
swayed primarily because the applicant could build this very
same design if the applicant were to cone back to the Board.
The applicant m ght not even need to conme back to the Board.

Those are ny thoughts, M. Chairnman, and | woul d
support the applicant, and I hope no one is incentivized by
this case, because | can see how you would want to spent
t hese additional funds to have to correct sonething |ater.
And | appreciate the ANC bringing it to the attention of the
Board so that we can send the sanme nessage.

BZA CHAIR H LL: This ANCis pretty invol ved, and
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the comm ssioner -- we've seen this particular comm ssioner
often. And it's been helpful and | do appreciate that. |
don't know where Comm ssioner Eckenwiler is or isn't
| i stening anynore, but the fact that he did take sone tine
out of his day to get on the call was helpful to ne, just in
terns of the request for that mansard roof.

That was sonething that | was really curious about
and had the ANC not done what they had done, they woul d have
the m xed brick right now and there woul d be that additional
weird wi ndow on the third floor. And so | think there was
some value in what the ANC has done to get to this point.

As far as, again, the criteria, | would agree with
what | originally started to say which is that even had this
come before us as a fresh application, | believe given what
we are seeing in the current design, it probably would have
been passed.

And so that's why |I'm confortable. Cut si de of,
agai n, beyond the fact that this could have been built matter
of right had they just gone ahead and done it, and then had
it been built matter of right, it would have been matter of
right the way it was proposed, which is just | think
di sj oi nt ed.

And sothis | think inthe endis sonething that's
better for the block personally. But in ternms of

regul ations, they are the regulations. |'mgoing to nake a
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notion a | eave the record open.

The one thing | did want to nentionis M. My had
menti oned sonething about the applicant trying to get the
updat ed posting into the record.

|'"'m going to go ahead and allow that into the
record unless the Board has any issues wth it and if so
pl ease speak up. Hearing none, M. My, you can go ahead and
allow that into the record.

I'"'m going to nmake a notion about keeping the
record open for the plans but |I'm going to specify exactly
what we are speaking of and normally we don't |eave the
record open for this type of thing but | think it's pretty
clear as to what the Board is |ooking for.

And since this will be a while before the order
is done, it gives the applicant tine to conplete the record.
|"'m going to make a notion to approve application 20524 as
captioned and read by the Secretary, with the design being
the way it is in Exhibit 74 with the renoval of the nmansard
roof, but keeping the other design elenents, including the
cornice, the way they are, and |leaving the record open for
the design to be specified in the way the Board has just
i ndi cated. And ask for a second. M. John?

VICE CHAIR JOHN:  Second.

BZA CHAIR HILL: Motion has been nmade and

seconded. M. My, can you take a roll call?
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MR MOY: When | call your nane, if you would
pl ease respond with your answer. This is on the notion made
by Chairman Hill to approve the application for the relief
requested as wel |l as keeping the record open for ny shortness
to allow a revised drawi ng or plan regarding the roof.

Zoni ng Conm ssi on Chair Anthony Hood?

ZC CHAIR HOOD: Yes.

MR MOY: M. Smth? M. Blake?

MEMBER BLAKE: Yes.

MR MOY: Vice Chair John?

VICE CHAIR JOHN:  Yes.

MR MOY: Chairman Hill? Staff would record the
vote as five to zero to zero. And this is on the notion nade
by Chairman Hill. The notion was seconded by Vice Chair
John. Also in support of the notion: Zoni ng Conm ssi on Chair
M. Anthony Hood, M. Smth, M. Blake, Vice Chair John,
Chairman Hill. Mtion carries with a vote of five to zero
to zero.

BZA CHAIR H LL: It's been two and a half hours,
so why don't we go ahead and take a break anyway, because |
think the next one is going to take a little bit of tine.
And so let's take 10 m nutes? Ckay, thank you.

(Wher eupon, the above-entitled matter went of f the
record at 11:46 a.m and resuned at 12:01 p.m)

BZA CHAIR HI LL: M. My, you can go ahead and
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call our next case, please.

MR MOY: After a very brief recess the Board has
returned to its hearing session and the tinme is at or about
12:01 p.m The next case before the Board is Application
20612 of the Denetra Weir. Once again, this is a self-
certified application pursuant to Subtitle X Section 901.2
for special exception.

Under Subtitle E Section 5201 from the |ot
occupancy requirenents, Subtitle E Section 304.1 and t he rear
yard requirenents of Subtitle E Section 205.4 and pursuant
to Subtitle E Section 206.4, which is from the rooftop,
architectural requirenments of Subtitle E Section 206. 1.

The property is located in the RF1 zone at 647
16th Street NE Square 4540 Lot 293, and as the Board w ||
recall, it was last heard at its hearing on June 22nd and
this is a continued hearing.

Finally, participating on this continued hearing
is Zoning Comm ssion Chair Anthony Hood, M. Smith, M.
Bl ake, Vice Chair John, and Chairman Hill. Thank you.

BZA CHAIR HILL: M. Wir, can you hear ne? Can
you introduce yourself for the record, please?

MS. WVEIR Hi, |"'mDenetra Weir.

BZA CHAIR HILL: Is it Comm ssioner Glbert? Can
you introduce yourself for the record, please?

MS. d LBERT: Good afternoon, ny nane is Sondra
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Philips Glbert. |[|'mthe ANC Comm ssioner for 6A07 in the
Rosedal e Conmuni ty.

BZA CHAIR H LL: H, and | think M. Geenfield,
as | recall, he's part of your zoning group, is that right?

MS5. G LBERT: Yes, he is the Chair.

BZACHAIRH LL: M. Geenfield, can you i ntroduce
yourself for the record, please?

MR,  GREENFI ELD: Brad Greenfield and | am the
Chair of the Econom c Devel opnent and Zoning Conmttee for
ANC 6A.

BZA CHAI R HI LL: Ms. Weir, | renenber the | ast
heari ng, the Board asked for sone information. Can you tel
us what's happened since the | ast hearing?

M5. WEIR Last hearing | sat for over an hour and
a half listening to the ANCtal k and when they call ed ne they
couldn't hear ne because | was on a famly vacation and |
hel d on the whole tine and they couldn't hear ne.

BZA CHAIR HILL: What is it that the Board asked
you to do the last tine?

M5. VEIR The Board didn't ask ne to do
anyt hi ng. The last tine, you had asked had they said
anyt hi ng about what el se they would want ne to do, sonething
in that matter.

BZA CHAIR HILL: Fromny notes it says here that

t he Board asked the applicant for a shadow study and update
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on construction managenent and trash as well as photos and
reports possibly for the ANC, is that not what we asked you
of the last tinme?

M5. WEIR. That was before the |ast tine.

BZA CHAIR HILL: What did we ask you the | ast
time?

MS5. VEIR The last tinme, they didn't offer
anything ne to alter the project to nove forward or sonet hi ng
li ke that and | had suggested to themreducing it by 5 feet
to try to appease them

BZA CHAIR HI LL: W asked you, you're saying, to
go back to the ANC, is that what you're trying to say?

M5. VEIR  Yes.

BZA CHAIR H LL: And then what you're saying is
you have created a new design reducing the extension by 5
feet or no?

M5. WEIR | didn't create the design but prior
to the thing | did say to M. Geenfield basically cutting
and pasting what the architect had said about reducing it by
5 feet and it was he said a very short notice that | need to
redo all these plans and pay all this noney to have all this
stuff done and do anot her sun study.

BZA CHAIR HI LL: Your current plans are i n Exhi bit
247

MS. WVEIR | can't see that exhibit.
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BZA CHAIR H LL: Do you have a conputer?

M5. VEIR  Yes.

BZA CHAIR HI LL: Can you open your exhibits? Do
you know how to go to your record?

M5. WEIR® M. Reed did show ne that.

BZA CHAIR HILL: I'mgoing to assune they're in
Exhibit 24 for now and you can take a | ook at that when you
get a chance. But what you have is the way we originally
proposed, not pulling it back 5 feet, correct?

M5. VEIR  Yes.

BZA CHAIR HI LL: Does t he Board have any questi ons
of the applicant?

VICE CHAIR JOHN: Are you proposing to pull it
back 5 feet?

BZA CHAIR HILL: | don't want to necessarily
because nyself or the DCRA didn't have a problemw th it and
it's just like the other two buildings that's attached toit.

But if that's what | have to do in order to
appease them because there was never a di scussion about can
you alter it or what can you do? It was just all this
opposi tion, just no, no, no.

And that's what | threw out as a suggestion, to
see if that would be sonmething they could say yes to.

VI CE CHAI R JOHN: Before | ask the ot her questi on,

M. Young, can you please pull up Exhibit 297 Are you
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working on it, M. Young?
MR, YOUNG The nmeno from DCRA?
VI CE CHAI R JOHN: No, it's in my record Exhibit
29, the plans, that Ms. Weir submtted.
BZA CHAIR HI LL: Maybe is it 24, Ms. John?
VICE CHAIR JOHN: Let ne go back.

BZA CHAIR HI LL: The one I've got is 24. Is this

VI CE CHAI R JOHN: It is 24, yes, sorry. And if
you scroll down to the plan showng the block, that's the
one. Can you enlarge that, please? M. Wir, | just wanted
t o understand your lot, the current project, is a nuch | arger
buil di ng than the one to the south, right?

M5. VIR  When you say current you're referring
to 645 or 647?

VI CE CHAI R JOHN: I"'mreferring to 293, the | ot
t hat shows up.

MS. WEIR Yes, it's the shorter house.

VI CE CHAIR JOHN: The short house, which will now
be extended another 26 feet, right?

MS. WEIR Yes, to the house next to it.

VICE CHAIR JOHN: So, you're trying to match the
one you devel oped previously in the rear?

M5. VEIR  Yes.

VICE CHAIR JOHN: So, the new project goes nuch
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further to the street, all of those three lots. | don't know
If I"'mreading this correctly but all those three hones are
closer tothe lot line and yours is pushed back a little, is
that correct?

M5. WEIR  |I'mistening.

VICE CHAIR JOHN: It seens to ne the project that
you devel oped previously, Lot 230, is pushed back fromthe
lot line, is that true or is the diagramnot correct?

M5. VEIR: | know this as far as the house on the
corner. | actually got the idea to do that plan because of
t he house on the corner.

VICE CHAIR JOHN: So, the house on the corner and
the Lot 230 house are both close to the street?

M5. WEIR It's backed up to the alley and those
are the parking pads, but are you tal king about the front of
t he house?

VICE CHAIR JOHN:  The front.

M5. WEIR: Actually, 293 is right off the sidewal k
and the two houses, 144 and 292, they're pushed back because
of the steps to enter to go upstairs and downstairs.

VICE CHAIR JOHN: So, your project would be rnuch
| arger than those two to the south, right?

M5. VEIR. | see what you nean but the inside, it
will split soit will still be pushed back sone because they

have to go into go to the doors so it's going to be nore of
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an entryway where there's a split to go inside.

But overall, what you're saying, it sounds |ike
yes.

VICE CHAIR JOHN: Thank you, M. Chairnman.

BZA CHAIR HI LL: You can drop that slide deck, M.
Young. Does the Board have any other questions of the
applicant? Comm ssioner G lbert, can you hear nme? | know

you guys are opposed to the project and | know that | talked
to M. Geenfield | think the last tine.

Thanks you guys for all joining us, by the way,
| think last tine we were all on the phone and it was harder
to see everybody and understand where we were. What are the
ANC s concerns about the project? Is it just the shadow ng
on 6497

M5. G LBERT: M. Bradfield could speak to that.

BZA CHAIR HILL: Can you introduce yourself for
the record, please?

MR. GREENFI ELD: Brad Greenfield, Chair of the
Econom ¢ Devel opnent and Zoning Commttee for ANC 6A. And
yes, our concerns are primarily focused on the shading that's
t hrown on the nei ghbor to the north, 649.

And we had asked after one of the previous
neetings that the shadow study for the project as it's
currently designed be shared with that nei ghbor, and that's

when that opposition cane forward and we agreed with that
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resident's assessnent that that woul d be a substanti al i npact
on the light and air available to their building.

BZA CHAIR HI LL: 649 you nean?

MR, GREENFI ELD: Yes.

BZA CHAIR HILL: And there's the increased
shadow ng and do you know, did you guys take a | ook at the
| npact that 645 currently has on 649?

MR, GREENFI ELD: You nean the current buil di ng?

BZA CHAIR HILL: Yes.

MR, GREENFI ELD: The exi sti ng shadow st udy showed
as-is versus --

BZA CHAIR HI LL: | guess what | neant is that,
right, it does show the existing shadow. | guess | was
trying to understand whet her 649 had any. Wen we're | ooki ng

at these extensions we also are | ooking at |light and air and

al so visual intrusion. |It's not necessarily views per se.
MR, GREENFI ELD: No, this wasn't a view, this was
shading that's being thrown on the back of that buil ding.

BZA CHAIR HI LL: Right, onto 649.

MR, GREENFI ELD:  Yes.

BZA CHAIR HI LL: Does anybody have any questions
for the ANC or M. Geenfield? M. Bl ake?

MEMBER BLAKE: ANC, it seens that you guys have
been nmaki ng progress towards sonme type of resolutioninthis

matter. Do you think that continued neetings would result
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in a favorabl e resol ution?

M5. G LBERT: | don't knowif you are aware of the
current informati on we submtted but it appears that Ms. Weir
Is very difficult to work with and even though we had gi ven
her an opportunity to nake her suggestions --

MEMBER BLAKE: Let ne rephrase that. M. Wir has
proposed potentially reducing the buil ding by doing plans to
reduce the building by 5 feet. Now, ny question to you was
does it appear if that was to take place and you reviewed
that, woul d that be sonething that woul d hel p nove t he needl e
f orwar d?

O do you think your inability to comunicate is
i npedi ng that?

MR, GREENFIELD: If | may reply? That di scussion
was very encouragi ng and we were optim stic that we had cone
toit. We'd need to see a shadow study, we'd need to see what
t he inpact is.

| believe where it was |l eft was Ms. Weir suggest ed
this and when we asked to see a shadow study so we could
assess it and see if that did resolve that i ssue, she refused
to do the shadow st udy.

That's the problem W were very open to that
idea and |'m hopeful fromthe earlier discussion that this
may resolve it.

M5. WEIR | refused to pay for it and shell out
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nore noney for plans and studies just to be denied and
opposed again. And | nmade it clear that | didn't have the
funds to incur those fees. That was a discussion. Prior to
that, the sun study that | did pay for woul d have been taken
cl assroom t hen.

And t he sun study wasn't an i ssue until one of the
Board Menbers had asked to do that. It was all about sone
trash that it an alley problem and before noving forward,
t he nei ghbor, Anna, |'ve been speaking to her since 2006
since we've been nei ghbors and we noved in together.

She was fine with it. After she spoke to M.
G eenfield, she just stopped conmmunicating wth ne
altogether. He was the one who told ne that now she's in
opposition of it and she didn't tell ne directly.

| even submitted with that response letter.

BZA CHAIR HILL: Thanks. M. Blake got his
guestion answered | think. M. Blake, did you get your
guesti on answered?

MEMBER BLAKE: | think.

VICE CHAIR JOHN: | hear a clear answer. ["m
interested in that fromM. Geenfield. The letter that was
submtted by the ANC was not clear to nme. | understand Ms.
Wir's position. She is concerned about having to pay the
cost of another sun study only to have the ANC say agai n t hat

the five feet reduction is not enough.
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So, tone, | wwuld |Iike to have a sense of where
the ANC s position is on pushing back the rear of the house
by five feet. Bear in mnd that OP has approved this
application even at the current |ength.

So, what Ms. Weir is saying, |'"msure that's what
she's saying, | hope |I'msaying what | think she is saying,
that you would be prepared to pay the cost of changing the
plans to push it back five feet. So, let's not discuss the
sun study right now because | think the shadow ng has to be
| ess.

| f you nove it back five feet there has to be | ess
shadow. OP is saying in the |latest report that nost of the
shadowi ng is towards the rear in sone cases and |I'Il let OP
speak for itself later on. So, if you push the house back
five feet, the shadowi ng has to inprove.

So, fromthe ANC, would that be a satisfactory
conclusion for the ANC, M. G eenfield?

MR, GREENFI ELD: W woul d want to see the proof.
The zoning regulations call for a shadow study to show the
i npact of the shadowi ng. Asking us to accept it w thout any
proof of what it is, | think it's probably going to resolve
it but we would want to see the inpact of the reduction in
t he shadow st udy.

VICE CHAIR JOHN: But you will stipulate it would

be | ess?
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MR GREENFIELD: | would think in all |ikelihood

It's going to be |ess.

VICE CHAIR JOHN: That's all | need to know.
Thank you, M. Chairman, | think | have asked the question
t hat concerned ne.

BZA CHAIR HILL: Anybody el se, questions? |'m
going toturnto the Ofice of Planning and | have a question
for the Ofice of Planning.

MS. THOVAS: M. Chair, good afternoon, Karen
Thomas with the Ofice of Planning sitting in for Brandice
Elliot on this application. Do you have a question?

BZA CHAIR HILL: Ms. Elliot I guess was here with
us last tinme. | can see the report. Can you summarize the
report for us again please, the way that Ms. Elliot has done
it at the existing | ength?

M5. THOVAS: Sur e. W see that the existing
| ength, there is shadow bei ng cast across the property, both
properties, by the home to the south of the subject property.
Wen we have addition as proposed, we see that the property
to the north would be inpacted by shadowing in the |ater
af ter noon.

But | eaving approxi mately 10 feet of the yard and
in the north portion of the lot unaffected. The greatest
potential shadow and inpact would occur during the w nter.

In the norning we woul d see shadow appear to extend 10 to 15
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feet beyond a matter of rights structure, |eaving a required
20 feet unobstructed.

And in the afternoon, we would see shadow ng
extendi ng approximately 10 feet beyond a matter of right
structure and | eavi ng t he requi red 20-f oot yard unobstruct ed.
So, there would be no additional inpact in the later
afternoon due to the length of the existing buildings, the
result.

The proposed rear addition would i npact primarily
on the property to the north, however, in nost cases we would
see the required rear yard of 20 feet would not be inpacted
and that ensures sufficient access to light and air.

So, as aresult the rear addition woul d not unduly
| npact nei ghboring properties. And that's as stated in our
report and we al so included the applicant's statenent about
a constructi on managenent plan being provided to the record
at Exhibit 39 to address the issue of trash that was
menti oned previously in the record.

And that the applicant would erect a fence and
have trash pickup two or three times per week. | wll stop
here and take any questi ons.

BZA CHAIR HILL: Again, the Ofice of Planning
didn't have any concerns concerning the |ength. [''m just
speaki ng out |oud contenporaneously, you don't have to

respond, that's where your report is. And so the Ofice of
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Pl anni ng woul d have no difference in opinion it being 5 feet
shorter probably.

Correct, Ms. Thonmas?

M5. THOVAS: That's correct.

BZA CHAIR HI LL: Does anybody fromny Board first
have questions for the Ofice of Planning? Conm ssioner or
M. Geenfield, do you have any questions for the Ofice of
Pl anni ng? Conmi ssioner G| bert, | see you shaki ng your head.
Ms. Weir, do you have any questions for the Ofice of
Pl anni ng?

MS. WVEIR No, sir.

BZA CHAIR HILL: Ms. Young, is there anyone here
Wi shing to speak?

MR. YOUNG  Soneone has signed up, David Bob.

BZA CHAIR HI LL: David Bob?

MR. YOUNG Yes.

MR. BOB: This is David, | am the owner at 649
16th Street NE

BZA CHAIR HI LL: Hi, M. Bob, you're the building
right to the north?

MR BOB: That's correct.

BZA CHAIR HILL: You just introduced yourself for
the record. M. Bob, you have three mnutes to begin your
testinmony and you can begi n whenever you'd |ike.

MR, BOB: | guess | really have a question as nuch
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as a statenment but sinceit's tinme for a statenent |'11| just
make that. |'mnot clear as to what summary statenent was
just made about the light and air inpact.

When | | ook at the plans that have been i ntroduced
to the ANC the light and air inpact was going to be
consi derable. The norning light in the winter on a house
that has only two sides of exposure is already nuch reduced.

The living area, the kitchen, and the rear of 649
16th Street would be inpacted. | think the |ight and shade
study clearly shows that. So, the summary that was just
i ntroduced saying they wouldn't be a significant dimnution
doesn't square with what we see as owners.

The proposal also exist for a reduction of five
feet but a refusal to provide a study for that, citing | ack
of funds, | think we're not going to change our opposition
to the project unl ess we woul d see a reduced or a | essened --
a shade study that shows the five-foot reduction but we'd
certainly |l ook at that.

| think it's only fair to think of a proposal that
woul d be submitted to neighbors that would show the actual
study. If you don't have enough noney to do that, how are
you going to pay for the project as a whol e?

BZA CHAIR HILL: M. Bob, you had a question I
think but in ternms of the shadow study and I'l| speak to the

people that are here, the Board is supposed to take a | ook
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what ever the applicant, any application, any applicant, what
they cone before us and determ ne whether or not we think
they are neeting the criteria for wus to grant the
application.

Speci al exception, variances, whatever those nmay
be based upon the regul ations. So, the applicant has put
forward sonething we think we have enough information on to
base our opi nion.

The shadow st udy, whether or not the Board thinks
It's necessary for an additional shadow study, that woul d be
something that the Board would be -- the Board would
determ ne that based upon years of experience that |'ve had.

Sonetines we ask for additional shadow studi es,

sonmetines we don't. In this particular case, the building
will be less so therefore, the shadowing will be |ess.
There's not anything that -- howsignificantly | ess would it

be, that would be the only difference that | suppose you can
ki nd of sub-issue.

And then the plans, wunfortunately that is
something we need to see in terns of the Board needs to
approve plans that we see one way or the other. So, those
are different situations, |'m just speaking to this whole
shadow t hi ng.

M. Bob, what was your question?

MR,  BOB: When the Menbers and the anonymty
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within the ANC Board, as | understood it, they | ooked at the

shadow study and saw that as all they needed to see in terns
of deleterious inpacts, sufficiently deleterious inpact.
Does BZA have a different standard that you're | ooking at?

Because the summary statenent that was just read
by the person who just gave the report indicated there wasn't
any adverse inpact.

BZA CHAIR HI LL: M. Bob, what was your question?

MR BOB: That's ny question, is there a different
st andar d?

BZA CHAIR HI LL: No, the standard is what the
Ofice of Planning reviewed, that's the standard. Now,
whet her or not the Board agrees with the analysis of the
Ofice of Planning or the ANC, that's the regul ation.

| f you have an opportunity to |look at the Ofice
of Planning's report, that is actually the regul ation so that
is what -- and the Ofice of Planning has given their
interpretation or recomendation | should say of that
regul ati on.

Agai n, whether or not the Board agrees with it,
that's what the Board is here for.

And so the ANC, they are at a little different
situation whereinthey're really kind of down in the m nuti ae
with the community. So, they are also looking at the

regul ati ons, however, at the conmunity level there's a
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variety of different things that get put into play at the
community | evel.

But it's the regulations that we're | ooking at.
Does t he Board have any ot her questions of M. Bob? M. Bob,
" mgoing to put you in the waiting room if you want to just
stick around. |If we do have any questions, we mght bring
you back up, okay?

MR, BOB: Thank you.

BZA CHAIR HI LL: M. Young, if you could please
excuse M. Bob and | assune the applicant nor the
Commi ssi oners or anybody had any questions for M. Bob,
correct? Hearing none, everybody is saying no.

| don't know what to do a little bit. | will let
Ms. Weir, can you hear nme? Does anybody have any questions
of Ms. Weir? Actually, what I'mgoing to do here is what's
goi ng to happen. That's nunber one, the Board i s not rai sing
their hand and telling nme what we're going to do.

Ms. Weir, do you have any final comrents?

M5. WEIR Yes, so to address the noney issue, |
don't have noney to just throw away to keep paying for
reports just to be opposed. |[I'Il just do another report, |
did the first study. Also, if | have to reduce it by five
feet to appease everyone | will but I don't necessarily want
to.

| wasn't being difficult, it's just | wote
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everythinginny letter that | submtted. But | guess | just
wanted to add that | don't know M. Bob. Anna owned the
house and then she got married to himand they noved on.

But it seens Ilike after he talked to M.
Greenfield, maybe he had his wife stop talking to ne, | don't
know. And | agree with DCRA and al so, 647 nowis next to 645
and it's not this dark, gloony, bad air, and it's just |ike
it's the sane exact building style as 649 and it's fine.

| woul dn't want to build sonething that's dark and
that's going to be a horrible inpact. And it just started
off as a trash issue and now it's going on to a sun shade
issue. And | was just trying to inprove the area, not do
anyt hi ng dark and gl oony.

BZA CHAI R HI LL: That brings up another point.
|s the area clean of trash now?

M5. VEIR: There's an alley trash problem | sent
M. Geenfield a picture of the house that's creating it,
there's no trash on ny property. There's actually nore trash
at M. Bob's in the backyard.

BZA CHAIR HILL: |"m asking Ms. Weir is there
trash on your property?

MS. WVEIR No, sir.

BZA CHAIR HILL: Does anybody have anynore
guesti ons of anybody? Go ahead, Ms. John.

VICE CHAI R JOHN: Are you planning to build a
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fence at the back of that property?

M5. WEIR  Hal fway so no and the property on the
corner, that house has a driveway so no.

But | do agree that once approved to build 647,
| have included in ny letter that | have no problem with
giving the ANC and the builders information and to work on
them having a fence so that when the trash is all over the
alley it won't blow onto ny property and they try to bl ane
me agai n.

And | woul d appreciate their help in nmaking the
bui | der accountable as well for anything on their part. So,
| would gladly give themthat information whenever | sel ect
a buil der.

M5. G LBERT: Yes, | have a question and | have
a concern. |If you approve of her plans with the reduction of
5 percent, ny concern is, | want to know, will she or wl]l
we have to cone back to reviewto make sure that those plans
are going to include the 5 percent and not just take her word
for it?

| want to know w || the Board have to | ook at the
new plans that she will present showing the five percent
reducti on before giving approval to that.

BZA CHAIR HI LL: | appreciate you taking the tine
and we' ve been here now several tinmes before so |I'mkind of

| ooking at you just a little bit which is to say as you as
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an ANC Comm ssi oner, you have regul ations that you | ook at.

We have the regqulations that we're |ooking at
right now As of right now, we're anal yzing this application
the way it i s, neani ng not even tal ki ng about the 5 feet when
you' re tal king about the 5 percent.

My fell ow Board Menbers haven't sai d anythi ng yet

about the 5 feet so |I'm just trying to figure out --
everybody's raising their hand. So, |I'mgoing to figure out
what's going to happen in a mnute with the 5 feet. If in

fact the 5 feet was sonething the Board wanted to | ook at
then we would have to take a | ook at the plans.

| don't know if we would need a shadow study or
not but we definitely have to take a | ook at the plans.

M5. G LBERT: M other concernis as | said, |'ve
known Ms. Weir for going on two years, the problemw th the
trash and the debris, if you're famliar with the Rosedal e
community, | have a high rate of |owincome, drugs, trash
problems. And so | did reach out to Ms. Weir, | wel coned her
to the community.

We had a fantastic conversation and then | told
her at that tine back in Decenber of 2020 of the concern from
t he neighbors. It just went downhill, it took so |long for
her to get the trash up.

Recently | see she has renpved the trash so even

if you give her this approval, ny concern again is |'ve got
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to deal wth the lack of responsibility with the trash.
She's already i ndi cated that she doesn't cone by, she doesn't
| ook and see what's goi ng on, she took the builders word with
it.

And I"'mthe one that gets all the calls fromthe
conmuni ty. When you're dropping debris all over the
comunity it's not right and | support community over profit.
And so that is nmy concern. | want to know that ny conmunity
knows if she is given the right to build what she's
proposi ng, we don't have to worry about the debris.

And who's going to nonitor that? | know you guys
don't want to hear about it but that's what |I've got to hear.

BZA CHAIR H LL: W want to hear about it, that's

why we're here.

MS. d LBERT: | know, | mean last neeting | was
told I don't want to hear about that but that is what |I'm
dealing with. 1'mvery concerned about the way ny comrmunity
| ooks. 1've got to deal with drugs and crinme and when you

have soneone that cones in your community who doesn't care
but the object is just for profit, and then they |eave and
you are overwhelmed with that, that is very discouraging.
So, ny concernis |'mhoping there is a reduction
because t hat nei ghbor shoul d have the right to enjoy the sun,
the alittle bit of sun that comes back here. And I'malso

hoping that Ms. Weir will work with us. And thank you for
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the opportunity to just share ny feelings and concerns.

BZA CHAIR HI LL: | got you, Conmi ssioner. Nowl'm
going to give Ms. Wir a chance to rebut your statenents but
hold on a second, Ms. Weir, I'mjust trying to figure out,
Comm ssi oner, again, | don't renenber the last tine, | don't
thi nk we said anything about we don't care about nothing.

| don't know what happened.

M5. G LBERT: It wasn't you didn't care, | think
Ms. John had nmade a statenent and she had nentioned she
didn't want to hear about the trash but I"msorry, that's a
part of it |I've got to tell you.

VICE CHAIR JOHN: M. Chairman, | have to respond.

BZA CHAIR HILL: O course.

VICE CHAIR JOHN: The di scussion devolved into
what had happened in the past and ny comment, to the best of
ny recollection, was we are noving forward. W wll take
care of the trash. In the record is there an agreenent to
renmove the trash three tinmes a week or sonething |ike that?

Did you happen to notice that, Ms. Gl bert?

MS. d LBERT: Yes, that is current based on the
current project. And even after the neeting, M. John, the
trash was still there. Just within the past couple of weeks
has the trash been renoved. That was ny concern.

VICE CHAIR JOHN: |'mspeaking. M. Gl bert, the

property to the south is not before the Board. Do you
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under stand that one?

M5. G LBERT: Yes, ma' am

VI CE CHAI R JOHN: | just want to thank you for
your service because your coments and your interest and your
dedi cati on and your hard work matters to us but at the Board
we have to | ook at what is before us.

What is before us nowis 647. Now we can put in
conditions that requirenents were to take care of 647 because
it Is before us. And so | asked her is there a way for her
to put a fence up that would prevent dunping onto her
property and | would encourage her if it is at all possible
to do sonmething like that.

And so if you understood ne to say | did not care

about trash, that's not what | intended.
MS5. G LBERT: | didn't understand that. | didn't
say you said that. What |'m saying is you didn't want to

hear that. Wat ny concern was, if her property at 645 is
next to the property that is going to be devel oped then there
woul d be trash on top of trash from the new devel opnent,
trash that hadn't been renpved from 645.

And | understand what's before you is 647 but if
you see the back and how their trash was, her devel opnent
woul d al so add to that trash, that was ny concern

VICE CHAIR JOHN: Ms. Weir, please explain to ne

why you cannot put up a fence? | don't understand why you
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say it is an alley.

M5. VEI R No, 645 is conpleted and it's a

driveway where cars wll park on the pad. So, the new
construction, there will be a fence. | picked the wong
buil der, that's it, | wasn't happy about what | was heari ng,

| was an bedrest, a high-risk pregnancy, first pregnancy.

It was a lot going on and at the begi nning when
| spoke to Ms. Glbert, it was fine but she started attacking
me as if it was ny issue when it's a whole alley issue. And
| did address it and |ike you said before, it is in the past
but there's trash in -- | took pictures the other day -- M.
Bob's yard, the house on the corner.

|'ve expressed to M. Geenfield and showed t hem
a picture of the house, showed him the trash and it has
something to do with the trash contractor, the neighbors, |
don't know if people were just com ng back there dunping.

And | do like M. G lbert's passion and tenacity
when she speaks about the community. When | was on t he phone
on ny vacation all that tinme and she spoke to the police
officer, I want to like this woman but she treated ne and
talked to me so bad and | understand where she's com ng from
but it wasn't ny fault.

And going forward I will work with themto make
sure that it doesn't happen |ike that again. This is ny

first time building, I've learned a lot, it would be a way
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better experience and | hope going forward that we can tal k
and she can speak to ne in a nore respectful nmanner so that
we can wor k together.

| don't want to dislike this wonman, it's just when
| hear her voice, it nmakes ne nervous and have anxiety and
| don't want it to be like that because it did start off
ni ce. So, | hope going forward we can neke sone changes,
positive ones.

BZA CHAIR HILL: |'ve got Chai rman Hood now. o
ahead. By the way, the O fice of Planning, can you hear M.
Thomas?

M5. THOVAS: Yes.

BZA CHAIR HILL: Which exhibit was that thing in
again that had the trash in it?

M5. THOMAS: 39 it said in your report.

BZA CHAIR HILL: I'msorry, I'mlost. | got it,
t hank you, sorry, Chairnman Hood, go ahead.

ZC CHAI R HOQOD: M. Chairman, | want to respond
to the lady raising her hand now. It's just like going to
a Baptist Church and I'ma Baptist. W're waiting for the
sernon to get started in which case I'mwaiting for the case
to get started. The case is not taken off |ike a case we
have to deal with zoning issues.

That's what | was waiting for, that obviously has

not started. | do understand the good neighbor policy,
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Comm ssioner Glbert, | do understand, M. Wir about the
I ssue of the shadow st udi es, what t he Comm ssioner G eenfield
and Conm ssioner Gl bert are speaking about.

| do think and if I'"'mnot incorrect |I think the
O fice of Zoning as a tool who can call M. Barden that you
don't have to pay. It was a tool she and | spoke about sone

nont hs ago and | may not be recalling it correctly.

But if I amnot then I'I|l step back fromit but
| believe there's a tool that you can use that will help you
that wll deflate sone of that cost. But even nore than
that, | have a question for Comm ssioner GIlbert and

Conmi ssi oner G eenfield.

That 5 percent, and the Chairnman started tal ki ng
about it, if I was to assune the novenent, | think that goes
to the Ofice of Planning report, if | was to assune the
novenment what woul d you explain to ne about that 5 percent?
I'"'m going to Conmissioner Glbert and Comm ssioner
G eenfield, and I'mtal king about zoning.

| understand about the good nei ghbor policy, the
trash, | agree, let's keep it clean, | agree with all that
in my own neighborhood. | livein D.C. too so | agree with
that and | agree with the passion that Ms. Gl bert is talking
about .

| concur with that, this Board knows that. The

5 percent is neaningless, if | had said that what would you
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say back to ne, Conmmssioner GIlbert and Comm ssioner
G eenfiel d?

MR, GREENFI ELD: | agreeit's a small change. The
| ayout in the building in relation to the neighbor to the
north nmeant that it was throwng a | ot of shadow onto primary
living areas within that building. And that way, the inpact
rose to the | evel of undue inpact.

Reducing it by 5 feet as was proposed or di scussed
Is very likely to reduce it enough to make that doable it's
just all we have is arelief sentence fromthe architect --
we never even got a chance to ask the architect any
guesti ons.

It would be nice if we | ooked at sonething that
woul d say, okay, this addresses your issues.

ZC CHAIR HOOD: Commi ssioner, did you have
anyt hi ng about the de mnims question?

M5. G LBERT: M concern for the neighbor is if
that 5 percent nakes a small difference it's better than
nothing. I know | nentioned this before, |I'ma gardener and
| plant and in today's society we all better be planting sone
kind of crop in our yard.

And so | believe that if that nakes a difference
then | support that. So, like |l said, |I don't have the pl ans
in front of nme to understand nore how nuch difference it wll

make but we know it wll make a small difference and that's
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what | support.

ZC CHAIR HOOD: My only issue | don't want to put
you all on promse land. De mnims neans exactly you don't
expect the outcones that you get. It sounds |like to ne and
others that there needs to be sone nore communication and
"Il leave it at that.

BZA CHAIR HI LL: Thank you. Does anybody anynore
questions of anybody and if so, raise your hand? And then
|'"'m going to ask sone questions of the Board before | |et
everybody go. Ms. Weir, what's your question?

M5, VEIR | just want to add that | have in
al nrost every email had sent to Brad and the rest of the
Agency that if you have any questions for the architect
pl ease send themto ne and I will have hi manswer them

So, he coul d have had any questions answered, he
said he couldn't speak to the architect. | just wanted to
add that.

BZA CHAIR HILL: What I'mtrying to clarify or
focus on is again I'mtrying to focus on the zoning issues
that are before us and I' mtryi ng to understand what ny Board
has to do or say, what they think about stuff in terns of the
only thing that's not on the table right now is whether or
not we're going to debate this 5 feet issue, whether we think
that's sonething we the Board wants to see.

And so I'mon the fence about it nyself, 1've got
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say and |I'm |l ooking at ny fellow Board Menbers. And so |

don't know, because | can do this, | can close the hearing,
| et everybody go, we can start deliberating and then bring
everybody back if there's sonething about this five feet.

We' ve gone through this a bunch of tines and |I'm
not opening this up to the people that are in the hearing,
" m speaking to ny Board Menbers.

| think the issues seem to be nore related to
again the danmage and the issues with construction that are
-- | would appreciate if the Zoning Comm ssion gives us a
little bit nore flexibility with construction managenent
pl ans. That would be great.

W don't have that authority really. W do
encour age things, we do encourage the good nei ghbor policy,
we're told that people have to call DCRA for themto have a
stake to get people to deal with trash, but unfortunately,
as the Comm ssioner notes of the ANC there, getting DCRA to
show up or anybody to actually do sonething isn't necessarily
as easy as one would think because there's a |ot of other
t hings that are going on.

So, that's why we try to get ourselves involved
with this and try to put it in stuff like in Exhibit 49,
which to ne, what's in Exhibit 49 doesn't necessarily specify
a whole lot of stuff.

But anyway, back to this with nmy Board, |'m
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| ooki ng at ny Board Menbers, do you all have any questions
about this 5B situation or are we going to deliberate where
we are? |'mlooking at ny Board Menbers, |'ve got M. Smth.

MEMBER SM TH: It seens to ne that the five feet
seens very arbitrary, that's ny concern about this and | do
share M. Hill's questions about whether it's de mnims and
if it's de mnims, we're not going to see too nuch of a
change in the shadow which | would assune | wouldn't be too
much of a change.

This is a 21-foot extension, thiswll only reduce
it to 16 feet. Based on the shadow studies, in order for it
not to be shadowed, at least half of it not to be shadowed,
it would have to be built in a matter of right manner.

So, there will be sone | evel of shadow ng. Again,
it seems to ne that five feet is arbitrary and if we're going
to have an actual dialog about reducing the size of the
addition, then it needs to be done in nore of a scientific
way than just saying we're going to lop off 5 feet.

It seenms to ne there needs to be nore of a
di scussion between Ms. Weir and her architect and you're
sayi ng you have an architect, | think one of our questions
is why is the architect never here to conmunicate sone of
this back to the ANC considering sonme of their concerns and
sonme of the concerns we've been raising and al so that you did

propose to renove 5 feet.
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So, | think it would have been hel pful for your
part of presenting this application to have the architect
here to have nore of an architect dialog on the reason why

5 feet nmay address sonme of the ANC s concerns and address

| ssues of |ight.

So, I'"'mnot prepared to say that we should just
debate the 5 feet, | think it needs to be nore of an
architectural discussion about why the 5 feet is appropriate.

That's just where ny thought is on this one.

BZA CHAIR HI LL: M. John?

VICE CHAIR JOHN: | don't know if this should be
done during deliberations but I'ml ooking at the shadow st udy
and | don't renenber the exhibit. During the winter, the
shadows are cast from645 right now so 647 is not addi ng any
new shadow to 649 and | believe that's consistent wth what
OP says.

During the sunmer at 3:00 p.m is where | think
there may be a bit an issue and | ooking at a 12: 00 p.m and
at 3:00 p.m there is shadowing and there is increased
shadowi ng but | don't believe that increase at 3:00 p.m is
substantially different fromwhat could be done as a matter
of right.

So, right now |I'm agreeing with the Ofice of
Pl anning. 645 at 3:00 p.m is casting shadow onto both 645

and 647 and 649. So, the entire backyard is not covered as
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the O fice of Planning said.

Now, | think a 5 foot reduction could be hel pful
just to get nore light in the backyard during that one tine
when the O fice of Planning says that only 10 feet of |ight
or areas not shadowed woul d be left. Those are ny thoughts.

BZA CHAIR HILL: Let nme ask one question.
Chai rman Hood, did you have your hand up?

Ms. Weir, there seens to have been a |ot of
gquestions concerning trash and how the previ ous project, you
did 640 -- which one was the one you finished already? You
finished 645. You said you learned a lot from 645, right?

What did you |l earn from645 concerning trash that
you're going to do different in 6477 Because your
constructi on managenent agreenent or what you submitted into
the record, it doesn't tell me anything other than you're
going to pick up trash two to three tinmes a week.

M5. VEIR: The driveway was done the next neeting
that we had when | came up with the plan and they had
actually had an all ey cl ean-up done around that sanme tine so
there was no trash in the alley and now the pattern is
starting again where there's trash in the alley.

BZA CHAIR HILL: What are you going to do?

M5, VEIR | learned that picked the wong
builder. Two, | learned that we're going to have a fence up

so that when the alley has trash, the trash is not going to
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get onto ny property and we're just going to clear the trash
that gets onto the fence.

And |'"mgoing to pick up a better, nore reputable
contractor that |1've actually seen their work and how t hey
work, and I"'mgoing to work with the ANC and hopeful |y ne and
Ms. Gl bert, she can even cone with ne and neet with t hemand
make sure they have all the information.

And since |'m not going to be pregnant 1'Ill be
there nore physically.

BZA CHAIR HILL: So, you are putting up a fence
on 647 you're saying?

M5. VEIR. Wen the project starts we're going to
have a fence up on the property so that no trash can get on
it and it will be a totally different project because it's
not built fromthe ground up, we're just extending back and
up.

BZA CHAIR HILL: That's what you're telling the
Board, though, you're going to have a fence around the
property during construction?

M5. VEIR: Yes, and | even put it inwiting with
the letter that | submtted to you all, | can put it in
witing to the ANC And if me and Ms. Gl bert can work
together, I'msure it would be a nenory for both of us and
we'll end up having a better relationship that we probably

shoul d have had anyway.
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BZA CHAIR HILL: "Il get you Conm ssioner.

Where's the letter that you're tal ki ng about ?

M5. VEIR. It's the nost recent one, | sent it to
the BZA this Monday, the Monday that just passed and it's at
the bottomof the letter that | state that.

BZA CHAI R HI LL: Go ahead, Conm ssioner G bert
while I''m | ooking.

MS5. d LBERT: | just want to say that | get
offered to assist with Ms. Weir | ast neeting we had and she
opposed it but | want to nmake sure that fence is 6 feet
because it was a little tiny fence with plastic and sticks
and that stuff, all of the debris just went over it.

| f she has a fence that's high enough it can keep
her debris inside and the alley debris fromgetting onto her
property. | have text nessages where | discussed that with
her and she refused to deal with it. M problemis |I'ma
good person and | try to work with everybody in nmy conmunity,
|'"ve done it for 10 years.

And so i f a devel oper is comng into ny comunity,
every devel oper | work with has worked with ne and if you're
blam ng me because |'m holding you to your responsibility,
that's unfair because if any of you all were living in ny
community, you would want to know sonebody was representing
you too.

BZA CHAIR HILL: | wi sh that we were all together
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in person, it's so nmuch easier to talk to one another but
we're not, we're in this dunb, little, frickin' telephone
world and so | can't do anything about it.

Meaning it sounds like you all need to talk
together a little bit nore and you all can maybe work out
sone stuff, | don't know, in terns of things that actually
are nore related to how this actually, to quote Chairmn
Hood, the good neighbor policy goes and how this would
actually nove forward and how the ANC mght be nore
confortable wth this developnent that are a little bit
out si de of our zoning area but | wish that you all had tal ked

about it and there was sonething in the record that we can

see.

And | mght want to see sonething in the record
before | can actually decide to be quite honest. So, what
| want to do and this is why |I'm confused, like |I said, I
don't like this wvirtual thing. I"m going to close the
record, |I'm|ooking at nmy Board Menbers, close the hearing,

have a |little bit of a discussion, reopen the record, bring
peopl e in and see where we are.

Let's finish this and see what's going on. l's
everybody okay with what | do? | see at |east one person
rai sing their hand. You all stick around because |'m goi ng
to reopen this record but right now I'mclosing the record

and the hearing.
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' m excusi ng everybody, thank you.

(Wher eupon, the above-entitled nmatter went of f t he
record at 1:00 p.m and resuned at 1:12 p.m)

BZA CHAIR H LL: M. Weir, can you hear ne?

M5. WEIR  Yes, | can hear you.

BZA CHAIR HI LL: This is what the Board woul d | i ke
to see. The Board would like to you to communicate with the
ANC and see if you can cone up with sone kind of a plan as
to how you're going to address their concerns during your
constructi on and managenent of trash and all those i ssues for
your new project, okay?

M5. VEIR |'mnore than happy to do that.

BZA CHAIR HI LL: Comm ssioner, this is where it's
on you all and whatever you all submt is whatever you al
submt and we're going to nake a decision. So, if you have
an opportunity, Comm ssioner, to speak with Ms. Weir there
would be great and if you don't, you can still submt
sonmething into the record that says you tried but couldn't,
what ever the case may be.

So, you guys try to communi cate with one anot her
and hopefully we'll get sonmething into the record, and |'1]|
gi ve you a chance, Conm ssioner, that says that you all have
come to sone understanding as to howthe construction and t he
trash will be nanaged.

Comm ssi oner, does that nake sense?
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MS. G LBERT: Yes.

BZA CHAI R HI LL: Ms. Weir, it's on you to reach
out to the Conmm ssioner and get sonething to us. |'mgoing
to give an opportunity, the ANC al ways has an opportunity to
respond to whatever you put into the record.

" mgoing to give you a date to put sonething into
the record for us as to how you're going to deal wth your
project and how you're going to work with the community on
their issues. W're off the nonth of August. Conm ssioner,
you guys are off August too, right?

M5. G LBERT: Yes, we are.

BZA CHAIR HI LL: When is your first meeting back
agai n?

M5. G LBERT: The second Thursday of Septenber.

BZA CHAIR HILL: The 15th?

M5. G LBERT: The second Thursday is the 8th.

BZA CHAIR HILL: " m just saying however your
Commi ssion works | don't know, your ANC, but if you can get
us sonething into the record -- go ahead, Conm ssioner.

MS. d LBERT: M. Bradfield s Commttee, they
would be the Committee that would neet to discuss any of
those changes with Ms. Wir and | was listening to the
conversation you guys had and | just want to say that M.
Smth raised a very inportant question.

W really do need to see new plans and we really
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need to see nore invol venent of the architect. That is where
the problemis, we're not getting anything and the letters
that are being given to us, a lot of it has been very
di srespectful.

And that's why | had nentioned | believe M. Bl ake
I f you had read that because |I'm being attacked and | have
not been rude. It's just that we're not getting the
i nformati on we need.

BZA CHAIR HI LL: Conm ssioner, | appreciate it and
you guys have to understand al so where we are right now. W
really do our best, we're all citizens of this city also and
we're all trying to do our best within the regul ati ons and
we have |ike 10 nore cases.

This is our |last day before we also get to take
a break so what I"'mtrying to say is we could vote right now
on the zoning issues and so |'m leaving this opportunity
because we' re unconfortabl e with hownmuch di scussi on has gone
on between the applicant and the ANC

M. Bradfield, there are three people right now
ready to vote on this and one person, and | lost the
applicant, was interested in if the applicant wanted to
consider a five-foot reduction they coul d.

|'ve | ost the applicant. M. My, while |I' mdoi ng
this, I'"'mtrying to figure out dates that we can get back

here for a decision on the 14th.
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MR MOY: | have a suggestion for you. M sense

is it would be helpful if you set the decision on Septenber
21st, that way the applicant can nake their filing for al
the information the Board i s aski ng by Septenber 1st and t hen
the ANC can reply to those filings by Septenber 14th.

That | think should give anple tine.

BZA CHAIR H LL: M. Weir, can you hear ne? By
Septenber 1st, if you could go ahead and neet with the ANC
and figure out if you can cone up wth a construction
managenent agreenent, sonething that explains how you're
going to -- this is what | want to hear, how you' re going to
deal with the trash, how you're going to deal with the
construction, how you're going to deal with keeping the
nei ghbors in form

That one thing, | want to see that and not just
one enuil wth three or four Ilittle I|ines, real ly
specifically howyou' re going to deal with these i ssues. And
then the ANC is going to have until the 8th to respond to
that filing.

M5. WEIR Can | ask a question?

BZA CHAIR H LL: One second. And then we're going
to cone back and make a decision on the 14th. Wat's your
guesti on?

MS. VEI R My question is the ANC, can you al

send ne what you would want done and I|'ll just do it?
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What ever you want done in the plan --

BZA CHAIR HHLL: W're really trying to do a | ot
of stuff here for you. | don't know if you guys are
understanding, |'ve got three people that are ready to vote
right now [|I'mtrying to help.

M5. G LBERT: You're doing a great job. | want
to say sonething because |'mwilling to work with her.

BZA CHAIR HI LL: Whatever you all do, we're going
to have filings by the 1st. M. Wir, can you hear ne?

M5. VEIR  Yes.

BZA CHAIR HILL: You need to submt sonething by
the 1st of Septenber that to nme shows how you're going to
deal with trash and constructi on managenent on this project.
Does anybody el se of ny the Board, do any of my Board Menbers
need anything else fromM. Wir for the 1st?

| see nobody is raising their hands so, Ms. Weir,
that's all you have to submit. Then the ANC will have an
opportunity to respond to whatever you submt by the 8th,
nmeaning if you have tal ked to the ANC and you guys are both
on the sanme page by the 1st with what you submt, they won't
say anyt hi ng.

And then we'll decide on the 8th or Conmm ssioner
G |l bert, you can subnmt whatever you want on the 8th that

says, yes, we agree, we've talked, we're all on the sane

page.
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M5. G LBERT: | think Ms. Weir said she woul d be

willing to see what we were interested in --

M5. WEIR  \What ever you guys want --

M5. G LBERT: | think that would be better for us
to submt to her.

BZA CHAIR HI LL: Whatever you all do between now
and the 1st is on you. Ms. Weir is supposed to submt
sonething to us on the 1st as to what you all did, and then
you guys wi Il have an opportunity to respond to by the 8th.

And just so you know, M. Geenfield, we haven't
asked for additional plans for the reduction of the 5 feet,
that's not what we've asked for so far. But if you all cone
to sone kind of decision, whatever, that's all on you. |['ve
made it very clear what |'m | ooking at.

I"'minterested in how this project is going to
nove forward and the trash i ssue is going to get resol ved and
the things that the Comm ssioner has brought up that is the
concern of her community. M. Weir, you got ne?

M5. VEIR  Yes.

BZA CHAIR H LL: M. My, what have you got?

MR, MOY: | thought Ms. G lbert said that the ANC
nmeets on Sept enber 8th.

BZA CHAIR HILL: |'msorry.

MR MOY: If that's the case then --

BZA CHAIR HI LL: Comm ssioner, if you could give
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us sonething by the 12th of Septenber. | don't knowif you

guys are going to have a neeting or not about this on the
8th, we don't know, but we'll give youalittle bit nore tine
If this gets brought up in your ANC agai n.

M5. G LBERT: | think Brad was trying to say
sonething. | don't know because we're not neeting in aroom

BZA CHAIR HILL: He seemto be letting ne try to
at |l east get on wth ny day.

On the 1st, | just want to be very clear to
everybody, neani ng Conm ssi oner and M. G eenfield, Septenber
1st is when Ms. Weir is going to give us her information so
you all had to have had your discussion before then.

And then the ANC, whatever, you all get to say

what ever you want to say by the 12th if you all don't agree

by the 1st. And then we're going to make a deci sion on the
1l4th. M. My, did you have a question?

MR, MOY: You' ve answered it so we're good.

BZA CHAIR HI LL: You all have a nice summer and
good luck. I'msorry to nmy fell ow Board Menbers, |'mtrying
and you all are very patient. Do we want to do |unch?

Chai rman Hood is done with us now.

ZC CHAI R HOOD:  You all have a great day and nonth
off. Vice Chairman, thank you for being so patient, keep
pressing on, |I'll be watching.

BZA CHAIR HI LL: Goodbye, Chairnman Hood. Now
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there's a decision. W could take a quick break just for

reasons that we all know and then we coul d cone back and have
our decision and then take | unch, which | guess would be ny
vote. | don't know what you all want to do.

Do you just want to do the decision? Do we need
a break?

VI CE CHAI R JOHN: M. Chairman, |'m not on that
decision so | will be turning off ny video and m crophone.

BZA CHAIR HI LL: In that case, | need a quick
br eak.

VICE CHAIR JOHN: |'mw shing you all God speed.

BZA CHAIR HILL: Vice Chair John, we're probably
going to take lunch after the decision, right?

VICE CHAIR JOHN: Yes.
BZA CHAIR H LL: Vice Chair Mller, let's take a

guick five-m nute break, come back, do the decision, then

we' Il have lunch. Ckay, Commi ssioner MIler?

COW SSI ONER M LLER  Yes.

BZA CHAIR HI LL: Sorry, Comm ssioner, you' ve been
there a long tine, we know.

COMM SSI ONER M LLER.  That's fine, | was happy to
be not on that case.

BZA CHAIR HILL: W' Il be right back.

(Wher eupon, the above-entitled matter went of f the

record at 1:24 p.m and resuned at 3:10 p.m)
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BZA CHAIR HI LL: GCkay, M. My, you can call our

next case.

MR MOY: Thank you, M. Chairman. The Board has
returned to its Public Hearing session after a | unch recess,
and the tinme is now at or about 3:10 p.m W're in the hone
stretch, M. Chairnman.

All right, the next case before the Board is
Application No. 20777, Rusmr Miusic, MU S-I-C This is a
self-certified application for a special exception pursuant
to Subtitle A, Subtitle E, Section 206.4, Subtitle E, Section
5207, and Subtitle X, Section 901. 2. This is from the
rooftop and upper floor requirenments of Subtitle E, Section
206.1. Property is located in the RF1 zone at 206 P Street,
Nort hwest, Square 553, lot 141. And that's it fromnme, M.
Chai r man.

BZA CHAIR HI LL: Great. Thank you, M. My. M.
Bentl ey, can you hear me? And if so, could you introduce
yourself for the record?

MR, BENTLEY: Philip Bentley with Merrick Desai &
Build, representing Rusmr Misic on this application.

BZA CHAIR HILL: Geat. Thank you, M. Bentl ey.
M. Bentley, if you could walk us through your client's
application, and what you're doing, and why you believe
you're neeting the criteria for us to grant the relief

requested. I'mgoing to put 15 mnutes on the clock there
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so | know where we are, and you can begi n whenever you |ike.

MR, BENTLEY: Al right, sure. So, | think the
phot ograph exhibit really kind of explains what we're trying
to do.

BZA CHAIR HI LL: Which exhibit, M. Bentley? You
cut off for a second.

MR, BENTLEY: |'msorry, the existing photographs
exhibit. | want to say 13.

BZA CHAIR HILL: | think it was 9. The ones |'ve
got are 9.

MR. BENTLEY: It's called Exhibit 13 on the tab
| have open.

BZA CHAIR HI LL: It's 9, M. Young.

MR, BENTLEY: It's 9, okay. So, essentially, we
have two dornmers on the front of the house that we want to
conbine into one dorner. It didn't seemlike a big deal when

we started of f the process, but here we are many nonths | ater
trying to get it done still.

BZA CHAIR HILL: M. Young, don't worry about
pulling it up. Go ahead, M. Bentley, sorry.

MR. BENTLEY: Essentially, as far as the criteria
it's meeting, this will have next to zero i npact on the |ight
and air avail abl e to nei ghboring properties due to the siting
of our property and the neighboring properties, which are

sited in front of ours. As you stand on the street, | ooking
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at the photographs, you wll be able to see that the
nei ghboring properties sit proud of ours.

And, therefore, that sane reason, standard two,
privacy and enjoynent of the neighboring properties should
not be unduly conprom sed. Again, we are not able to see any
nore into existing neighboring properties than we can right
now.

And standard three, the view fromthe street or
alley, it's not going to affect the character or scale,
pattern of houses along the alley. It's not going to affect
anyt hi ng.

I f you |l ook at the inage of the houses al ong the
street, there is probably 12 different styles on this side
al one, including the school and apartnent buil di ngs, nodern,
old, tall, short, it's all over the place. So, therefore,
| feel like our project will have next to zero i npact
aesthetically on the nei ghborhood. And through the draw ngs
and the witten statenments here, | think we're satisfyingthe
provi ded docunents to prove our point.

BZA CHAIR HILL: Al right. Thank you, M.
Bent | ey. Does the Board have any questions for the
applicant? I'mgoing to turn to the Ofice of Planning.

MS. BROWN- ROBERTS: Good afternoon, M. Chairman
and nenbers of the BZA. Maxi ne Brown- Roberts on Case Nunber

20772 for special exception relief to replace an
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architectural elenent on an existing row building at 206 P
Street Nort hwest. Subtitle E, Section 206.1 requires the
rooftop architectural el enents be retai ned. However, Section
206.4 allows renoval by special exception subject to the
provi sions of Subtitle E, 5207, and Subtitle X, Chapter 9.

The proposal is to renove the existing dorners and
construct a new single shape dornmer on the third floor to
provide nore confortable space on the interior. Regarding
the requirenents of Subtitle E, Section 5207, the building
on the west protrudes past the subject building, and has no
wi ndows on its side facade. And there are no openi ngs on the
si de of the proposed dorner which would allow views into the
buil ding to the east.

Views to the north along P Street should be no
nore than whi ch exi st today, therefore the dorner shoul d not
unduly conpromi se the light, air, or privacy of the adjacent
properties. This block of P Street has a variety of
architectural styles, as the applicant just stated, and with
third floors, and with dornmer additions, or sone Wwthout.
The repl acenent dorner should not therefore visibly intrude
upon the character, scale, and pattern of houses along P
Street, and no special treatnent is reconmended at this tine.

Regarding Subtitle X, Chapter 9, the proposed
shape dornmer woul d not change residential use, and proposed

pur poses of the RF1 zone. The building would continue to be
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used as a residential use in the RF1 zone. Proposed relief
nmeets special exception conditions specified in E5207 as
denonstrated, and the proposed shared dornmer should not
adversely affect the use of the nei ghboring property.

The Ofice of Planning therefore recommends
approval of the requested special exception. Thank you, M.
Chai rman, and |'m avail abl e for questions.

BZA CHAI R HI LL: Thank you, M. Brown-Roberts.
Does t he Board have any questions for the O fice of Planning?

M. Young, is there anyone here wi shing to speak?

(No response.)

BZA CHAIR HI LL: M. Bentley, can you tell me how

the outreach went wth the ANC?

MR, BENTLEY: It went great. W have sone letters
of support in our application, and we got zero push-back from
anybody. Both the architecture board for the ANC and t he ANC
proper both were fully in support.

BZA CHAIR HILL: kay, thank you, M. Bentley.
Al right, I'"'mgoing to go ahead and -- |I'msorry, M. Young,
did | ask if anyone wants to speak?

MR. YOUNG You did ask. W do not have anyone.

BZA CHAIR HI LL: Thank you. Al right, I'mgoing
to go ahead and close the hearing on the record. Thank you

all very nmuch. | thought this was really straightforward,

| didn't have any issues with it. | would agree with the
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analysis that the Ofice of Planning has provided, and give

themgreat weight in terns of their report, as well as that

of ANC 5E. And also there were, | would note, people in
support. And DDOT had no objection. Il wll be voting to
approve.

M. Smth, do you have anything you' d |li ke to add?
MEMBER SM TH. | agree with your coments and your

anal ysis of this case, and support the applicant.

BZA CHAIR HI LL: Thank you. M. Bl ake?

MEMBER BLAKE: | concur with the analysis, and |
will be voting in support of the application.

BZA CHAIR HI LL: Thank you. M. Conm ssioner Vice
Chair Mller?

COMM SSI ONER M LLER: (Audiointerference.) Thank
you.

BZA CHAIR HILL: Thank you. Vice Chair John?

VICE CHAIR JOHN: | concur as well.

BZA CHAIR HI LL: Thank you. Al right, I'mgoing
to make a notion to approve Application No. 20777 as

captioned and read by the secretary, and ask for a second.

Ms. John?

VICE CHAIR JOHN:  Second.

BZA CHAIR HI LL: M. My, the notion has been nade
and seconded. |If you could please take a roll call?

MR, MOY: Thank you, sir. Wen | call your nane,
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I f you woul d pl ease respond with your vote on the notion made
by Chairman Hi Il to approve the application for the relief
request ed. The notion was seconded by Vice Chair John.
Zoni ng Conm ssioner Rob MIler?

COW SSI ONER M LLER:  Yes.

MR, MOY: M. Smth?

(No audi bl e response.)

MR MOY: M. Bl ake?

MEMBER BLAKE: Yes.

MR MOY: Vice Chair John?

MEMBER BLAKE: Yes.

MR MOY: Chairman Hll?

(No audi bl e response.)

MR MOY: Staff would record vote as five to zero
to zero, and this is on the notion nade by Chairman Hi Il to
approve, the notion to approve seconded by Vice Chair John.
Al so i n support of the notion to approve, Zoni ng Comm ssi oner
Rob MIller, M. Smth, M. Blake, Vice Chair John, Chairnan
Hill. Motion carries, sir, on the vote of five to zero to
zero.

BZA CHAIR HI LL: Thank you, M. My. When you're
ready you can call the next one.

MR MOY: The next case before the Board is
Application No. 20744 of On Fourteenth NE, LLC. This is a

self-certified application for special exception pursuant to
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Subtitle X, Section 901.2. Under Subtitle C, Section 909.2

fromthe | oading requirenents of Subtitle C, Section 901.1,
and under Subtitle H, Section 901.1, Subtitle H, Section

1200, and Subtitle H, Section 1202, to allow a new buil di ng

on a |lot |arger than 6000 square feet.

Property is located in the NC-15 zone district.
Property located at 814 14th Street, Northeast, Square 1026,
Lot 66, 177, and 173. And that's all | have. Thank you,
sir.

BZA CHAIR HI LL: Thank you. M. Dupont, can you
hear nme? And if so, could you introduce yourself for the
record?

MR.  DUPONT: Good afternoon. his is Stephen
Dupont, I'mthe architect for the project at 814 14th Street
Nor t heast .

BZA CHAIR HILL: Al right, M. Dupont, | think
maybe you have your phone and your conputer on at the samne
time.

MR. DUPONT: | got renpoved fromny ot her conputer,
and the speaker is blown on this one.

BZA CHAIR HI LL: Ckay.

MR. DUPONT: So, I'mgoing to be a bit runbly, I
think, or you wll be.

BZA CHAIR HI LL: W can hear you. You were having

f eedback there for a nonent.
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MR, DUPONT: | had two conputers running, because
| was getting audio fromthe other conputer.

BZA CHAIR HI LL: Okay, can you hear us now?

MR, DUPONT: Yes.

BZA CHAIR HI LL: Can you see us?

MR, DUPONT: Yeah, | just had a bad speaker, |et
me start video. | have a bad speaker, but it seens to be
okay t oday.

BZA CHAIR HILL: Al right, M. Dupont, if you
coul d go ahead and wal k us t hrough your client's application,
and why you believe they're neeting the criteria for us to
grant the relief requested. |1'mgoing to put 15 mi nutes on
the clock so | know where we are. And | don't know what
exhibit you'd like to pull up, but you can begin whenever
you' d i ke.

MR. DUPONT: The easiest thing for netodoisto
share ny screen.

BZA CHAIR HI LL: You can't, | don't think, M.
Dupont. Is there an exhibit?

MR.  DUPONT: | don't know the exhibit nunber.
There's a plan set and a rendering set that are fairly
recent.

BZA CHAIR HI LL: Okay. | see updated renderings.
Do you want the renderings or do you want the plan set first?

MR, DUPONT: Plan set, | think.
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BZA CHAIR HI LL: Ckay, | think that is probably,

M. Young, nunber 22.

MR, DUPONT: Sorry about that, | wasn't expecting
to use the exhibit nunbers.

BZA CHAIR HI LL: That's all right. Just, M.
Dupont, | think we've done it in the past, but we don't
normally | et people share their conputer because it's kind
of a pain.

MR DUPONT: Gkay. Anything with the electronics
is difficult.

BZA CHAIR HILL: As it iswith me. But let's see

what M. Young has there.

MR, DUPONT: So, the -- it's a file of about seven
plans. The first plan would be cellar level. Cover, next
sheet, please. kay, sothat's the cellar level. OP noticed

that | had not provided bicycle space, so that space is now
i ncluded in the upper left portion of the sheet. 17 spaces,
including two full personal-sized bicycles. Next sheet
pl ease. This sheet uses site plan, at the upper center is
an odd gray shaped thing.

That's actually the official alley. It's ten feet
wi de on the wide part, and seven feet wide on the narrow
part. There's no possible way to beat the zoning code for
| oadi ng docks. The street front on the right is Florida

Avenue. The street front down sheet is 14th Street. Again,
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no possible curb cuts or |oading at those |locations. W are
at the nonent 52 units, which is only two over the trigger.

And | would add that in |ooking at the NC zone,
which is a very small zone, it's the nost easternnost section
of the 8th Street design areas. | can't really find anywhere
in the NCL5 where a loading dock would fit, wthout
significant change to property lines that would affect alley
access. So, for that reason, we would |ike to be excused
fromthe | oadi ng dock requirenent. W do have -- you see the
two el evators, and to the upper left of the elevators are two
dunpsters in a separate enclosure.

They woul d be accessed to a smal lish truck by way
of the alley. W have cars comng in by way of the alley,
we have a back door, which i medi ately accesses the el evators
for occupant |oading, and unloading. So, we believe we can
handl e the requirenents of a loading dock inthis relatively
smal|l building pretty easily, beyond the fact that we sinply
can't get a loading dock in. As far as the other special
exception for the 6000 square feet, the lot size is | think
6201.

| heard the term de mnims used earlier, |'m
hopi ng that the supplies in this case, | don't otherw se know
why the 6000 feet is a trigger, but it is. That's all |
really have to say until you have questi ons.

BZA CHAIR HILL: M. Dupont, you're saying that
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you don't agree with the regul ation.

MR DUPONT: Well, I can't fit a | oading dock in,
there's no way.

BZA CHAIR HILL: | was speaking to the 6000
you're like why is that the trigger.

MR DUPONT: Well, | don't understand the purpose
of that. It is atrigger, and | assune there's a reason for
it, but | don't know what it is.

BZA CHAIR H LL: | don't know t he reason either,
but it is the trigger. ay, and as is 50 units, that is the
trigger also.

MR. DUPONT: Yes, it is, | understand that, we
have 52 units at the nonent.

BZA CHAIR HI LL: You guys are under both triggers.
Al right, does the -- M. Dupont, how did the ANC go, how
di d your public outreach go?

MR. DUPONT: W did ANC, and Capitol Hil
Restorati on Society, CHRS, had effectively no cooments. They
were interested. And the -- M. Geenfield of the 6A had a
zoni ng hearing, and then they foll owed that up with a general
neeting, and the comrents are that nostly they're interested
in nore affordable housing, and fewer units. And as those
two are sort of conpeting with each other, we just kind of
left it that that's what they're requesting.

Mor e af f ordabl e housi ng and fewer units. And they

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14th STREET, N.W., SUITE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

110

had one ot her request, | forget what it was exactly. Zi pcar,
they were interested in Zipcar.

BZA CHAI R HI LL: Well, actually, the one | see,
Is they're tal king about the RPP, and that --

MR, DUPONT: That was it. They're not allowed --

BZA CHAIR HILL: They're not allowed to get Zone
6 RPP, and unfortunately it's not sonething that we as the

Board in the past have been able to do.

MR, DUPONT: | assune that's DDOT.
BZA CHAIR HILL: DDOT can't single out one
building. |[|'ve never understood why, but that hasn't cone

up in a while, so | should stay quiet.

Let's see, all right, does the Board have any
guestions of the applicant? M. Smth?

MEMBER SM TH: Sure. \ere would -- | see that
you have a trash encl osure. Wat kind of trash pi ckup woul d
you be -- assuming it's not (audio interference).

MR, DUPONT: One nonent, please. | said | had a
bad speaker, and | need to --

BZACHAIRHI LL: | findif you turn off your video
sonmetines it hel ps.

MR, DUPONT: No, it's the speaker. Try it again,
M. Smith?

MEMBER SM TH: Ckay, so all of your back of house

is currently in the alley.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14th STREET, N.W., SUITE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




A WD

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

111
MR. DUPONT: Through the alley, yes.

MEMBER SM TH:  And al | ey access for your property
| ooks to be about seven feet w de.

MR, DUPONT: |It's seven feet after it reaches our
property |ine. Prior to reaching our property line, it's
actually ten feet. So, where it gets to be seven feet, we
can trespass on our own property.

MEMBER SM TH: Ckay, how would a trash truck be
able to access?

MR.  DUPONT: Well, it's going to have to be a
comrercial hire anyway, it's not going to be city trash, so
it's going to have to be a snmall truck.

MEMBER SM TH. Have you done any nodel i ng of how
a small truck may be able to access the trash enclosure in
light of the width of the alley access, and any car that
woul d be parked in those two parking spaces that are touching
that alley access?

MR,  DUPONT: | have driven ny own car back in
there, and it's a ten foot wi de access. The code requires
12 feet. | think with a commercial hauler, and a snmaller
truck, it should be not a problem | mean, | know they have
smal l er trucks for narrow all eys.

MEMBER SM TH: |'"'m saying with a noving van,
because | don't believe that a noving van woul d be able to --

MR, DUPONT: | don't know how a npbving van -- no
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nmoving van is comng in here, no. Maybe a smaller box truck
| i ke a U-Haul would be fine, but not |ike a Mayfl ower, no.

MEMBER SM TH:  Even a snmal |l er box truck --

MR, DUPONT: A U-Haul would doit, yes. |[|'ve done
plenty of U Hauls. They would want to back in, but that's
not a problem The alley is a T bone alley comng off of H
street, and it's wder to the west rather, so a truck can
cone in, and turn to the west, and then back in that short
di stance back to us. It's not very far fromthe entry off
of Hstreet, it'sonly like two lots off of Hstreet that the
alley comes in, and T bones into this alley, it's quite a
short distance, and that alley is fairly w de.

VMEMBER SM TH: | hear you, M. Dupont, but ny
guestion is: was there any type of nodeling scenario?

MR, DUPONT: | have not, but | would be happy to
do it.

MEMBER SM TH: Yeah, that woul d be sonet hi ng t hat
| would like to see.

MR. DUPONT: That woul d be fine.

BZA CHAIR HI LL: M. Bl ake?

MEMBER BLAKE: So, as we | ooked down that all ey,

| was curious to know if the other residences would be

i npacted by the trucks comng in, or out, or loading -- we
don't have any alley, | didn't see any clear shots of the
alley to give ne a better sense of that. Can you kind of
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give us a narrative of what the alley --

MR DUPONT: | think there's sone photos in the
submttals in the file of the alley.

MEMBER BLAKE: How many hones wll you be
| npacti ng when you' re | oadi ng?

MR,  DUPONT: Well, there are two commrerci al
properties that face H street toward 14th, and there's one
rowhome | think after the T intersection, between the T
I ntersection and our property. It would be 1363 Florida
Avenue.

VMEMBER BLAKE: And if the truck is backing in,
woul d it be bl ocking any of those properties in any way for

a period of tine?
MR. DUPONT: They mght tenporarily, but it
certainly would be possible to nove one of those smaller

trucks far enough in not to block it, and they would be

tenporary. | will do the |oading study.

MEMBER BLAKE: Thank you, that'd be perfect.

BZA CHAIR HI LL: Anyone else? M. Mller, and
t hen Vice Chair John.

COMWM SSI ONER M LLER:  Thank you, M. Chairnman. And
t hank you, M. Dupont, for bringing this application forward.
On the RPP issue, residential permt parking issue, DDOT' s
report on pages two and top of page three says that if the

bui | di ng chooses a Florida Avenue address, future residents
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will be eligible to obtain Zone 6 parking permts. However,
If a 14th Street address is chosen, residents would not be
able to obtain a parking permt from DW, because the 800
bl ock of 14th Street, Northeast is not in the DDOI and DW
residential permt parking database.

Are you going to be using -- | assune you are
going to be wusing a 14th Street address, since the
applicant's nanme is on 14th?

MR DUPONT: | would assune so. It nmakes sense
to address this type of building off of 14th, and not
Florida. Furthernore, | don't know of any objection that ny
client has to the parking restriction. It's a very tight
envi ronment anyway, and there's lots of transport in the
area. There's the streetcar, there's the Metro, there's al
sorts of stuff going around there. So |I don't really see
that as being an issue. | think 14th Street would be the
| i kel y address, and that would solve the ANC problem right
of f the bat.

COMM SSI ONER M LLER:  Thank you for that response.
Did you just say that your client does not have a problem
with the | ease restriction that has been suggested by the ANC

in terns of the RPP?

MR, DUPONT: | don't have any -- | haven't heard
anything fromthe client objecting to that, no. In fact,
when | nentioned Zipcars, | think he was fairly happy with
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t hat i1 dea.

COW SSI ONER M LLER: Ckay. And then another
question is Ofice of Planning, in their report, and we're
going to hear from them shortly, cited one of the speci al
exception criteria for, | guess, the relief fromthe | oading
dock requirenent is that this proposal advances, anong ot her
t hi ngs, sonme of the purposes of the Northeast nei ghborhood
m xed use zone that's on page four of their report, saying
that the devel opnent woul d advance the residential purpose
of this m xed use zone.

By providing 52 units with affordable housing
where no housing currently exists. Can you just, if you have
this information --

MR, DUPONT: | don't have it in front of ne, but
| have read it.

COMWM SSI ONER M LLER: Can you provide what the
nunber of, or what percentage of the 52 units are being
of fered at affordable |evels?

MR. DUPONT: | have not done the ClZZ, and the
pent house cal cul ati on wor ksheets yet. Typically, this is not
a type two, or type one building, soit would be on the basis
of ten percent of the net residential area, wth the
pent house of course mxed in. And sone pro rata for
guarters, and things of that nature. Roughly five units.

COM SSI ONER M LLER:  And so you are conpliant,
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you wi Il have to conply with --

MR. DUPONT: Yes, yes.

COW SSIONER M LLER:  Requirenents. And that's
what you're --

MR, DUPONT: Not | ooking for a waiver fromlZ.

COW SSI ONER M LLER:  Thank you. Ckay, thank you
very nuch.

BZA CHAIR HI LL: Sorry, | was on nute. | think
Ms. John was next, and then M. Bl ake.

VICE CHAIR JOHN: Was your response to DDOT' s

comrent that there should be no nove-in or outs in the alley,

and --
MR. DUPONT: |'mnot aware of that comment.
VICE CHAIR JOHN: So, it's in the DDOT report.
MR. DUPONT: | did not read that, and it's
i npossible to do otherwi se for any use. | mean, you can't

have nove in on 14th or Florida Avenue, that's just
i mpracti cal .

VICE CHAIR JOHN: So that's something that has to
be resol ved wi th DDOT.

MR, DUPONT: | have a nunber of things to resolve
with DDOT, but it's inpossible in the NC zone, NC- 15, to do
otherwise. | nmean, you have to use the alleys. Wat else
are the alleys for?

BZA CHAIR H LL: | don't know, M. Dupont, we have
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to talk about it, and figure out what DDOT is trying to ask
us about. So, | guess they're saying that it's -- | don't
know what the alleys are for M. Dupont. They're for a
variety of things, but we have to listen to the different
organi zations that we have to listen to within the city.
They're telling us that it is a concern of theirs that we

then have to ask questions about.

MR, DUPONT: Well, I would be happy to work with
DDOT on that.

BZA CHAIR HI LL: It looks like we're at | east
needi ng one ot her piece of information from you anyway, so
we'll see what happens. Ms. John, did you have further
guestions?

VI CE CHAI R JOHN: No, | didn't have any other
guestions. | just wanted to draw the applicant's attention
to the conment from DDOT.

MR, DUPONT: | thought | had read t he DDOT report
nore thoroughly. If |I may comment, the trigger is 50 units,

and we're at 52. So, again, it's a pretty mniml situation.

| mean | could --

BZA CHAIR HILL: M. Dupont, we'll get back to
you.

MR, DUPONT: Al right, thank you.

BZA CHAIR H LL: Go ahead, M. Bl ake.

MEMBER BLAKE: Yeah, on ny question, M. Dupont,
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you nentioned 52 units, and the trigger is 50. |'mcurious
to know about the unit size, and why you chose 52 when you
could do 49, just a couple slightly larger.

MR DUPONT: We started with 73. The i dea several
years ago was all mcros. The devel oper and the financing
team and | are not necessarily on the sane page wth this.
The developer and | think that all mcros -- we were
borderline with that several years ago. W're nore
borderline with that now, so we've knocked it down to 52.
It's not unlikely that we wll be below 50 by the tine we're
done. But | don't want to throw away the special exception
just yet.

MEMBER BLAKE: Thank you.

BZA CHAIR HI LL: Vice Chair John, 1'm sorry, |
didn't know if you had anot her question there.

VICE CHAIR JOHN: No, | don't. | was trying to
find the information in the DDOT report again, but I'mstil
| ooki ng, so pl ease go ahead.

BZA CHAIR HI LL: Thank you, Vice Chair John. Was
t here anot her question fromthe Board?

MEMBER BLAKE: | have one nore question, when you
define mcro apartnent, what is the average square footage
of these apartnents?

MR, DUPONT: Well, sonme of the micros are under

300 square feet, they're really tiny.
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MEMBER BLAKE: O the 52 that you have, what's the

average square footage?

MR, DUPONT: If you |l ook at that plan set, and you
| ook at the second floor, you'll see, | think sone of the
smal l est ones. |If you look at the third floor, you'll see
how sonme of the snall est ones have been conbined into | arger
ones.

MEMBER BLAKE: GCkay, what do you think the average
square footage is?

MR, DUPONT: For the mcros, around 300 square

feet. And there are other apartnents that are a couple

hundred square feet |arger.

MEMBER BLAKE: Ckay, so the range is fromthree
to five?

MR, DUPONT: Three to 550, say al nbost 600.

MEMBER BLAKE: Ckay, thank you.

MR. DUPONT: There's one two-bedroom | think.

MEMBER BLAKE: One two- bedroonf?

MR, DUPONT: | think. Maybe one or two.

MEMBER BLAKE: Thank you.

BZA CHAIR HILL: Anyone else? Sorry, Vice Chair
Mller?

COMWM SSI ONER M LLER: My question that M. Bl ake
just elicited a response from the size -- since the ANCdid

ask for nore (audio interference) and nore affordable units,
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a greater nunber of affordable units, do you have the actual
nunber of m cros, one bedroons, two bedroons? You just said
one or two two-bedroons.

MR. DUPONT: | do have a chart for that. | don't
have it right in front of ne. Again, if you look at the
second floor plan, you'll seethey're all quite small, except
at the corner of the building, where there's a |arger one.
And those units are -- there's a unit area witten on each
one. So, one is 268, the other is 258, 247, 368, and then
the | arger one is 559, and 508, and 419 on the second fl oor.
On the third floor they're larger, but the two bedroomis
538.

And then there's another which is not a two
bedroom 518, 421, 513, 569, and then, two, three, four
smaller units that are in the 360, 343, and 350 range. Wi ch
woul d very easily be conbined into 700, or sonething |ike
that. Take two 350s, and conbine theminto 700, and neke it
two bedroom And as | say, there's a pretty good chance t hat
that will happen, but | just don't want to give up the
| oadi ng dock issue prematurely.

| also was trying to explain to the ANC that if
t hey have nore larger units, fewer of the units are going to
be 1Z, just because of the way the cal cul ati ons work. But
it may be preferable, and it's all a marketing, and survival

deci si on.
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COW SSI ONER M LLER: Ckay, thank you for

response.

MR, DUPONT: You can see in those plans that
of those plans has a square footage in it, it's in s
print, but it's there.

BZA CHAIR HILL: Anyone else? (Go ahead,
Chair John.

VICE CHAIR JOHN: | just wanted to cor
sonething | asked earlier. The DDOT report does not say
| thought it did, so M. Dupont is correct.

MR, DUPONT: Thank you. | feel relieved.

BZA CHAIR HI LL: Thank you, Vice Chair John

right, I'mgoing to turn to the Ofice of Planning.

t hat

each

mal |

Vi ce

rect

what

Al

MS. THOVAS: Good afternoon, M. Chair, nenbers

of the Board. Karen Thomas with the O fice of Planning
this application of 20744. And here the applicant
proposing to redevelop three existing lots with a
bui l di ng, and the conbined lots would be greater than

square feet. So, the design requirenments of Section

for
IS
new
6000

901,

Subtitle H is being requested, and also from the |oading

requi renments for a building of 52 units.

The site, as stated in our report, you can
that the site is not located on an alley with a prescr
alley width of 15 feet, which is prescribed under

regul ati ons. The alley behind the property is
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irregularly shaped. But, however, we see that trash trucks
are able to access the alley for trash renoval, and the
applicant is proposing onsite parking access fromthis alley.
The applicant indicated that, in discussions wth DDOT, that
smaller trucks would be able to access l|loading for the
buil ding fromthe rear

And to the extent that |oading for nove in and
nove outs coul d be nmanaged, which is what DDOT i s requesting,
the request would be in harnony with the intent of the
regul ati ons. And we had caveated that with subject to DDOT' s
review, and conments on this request. And again, DDOT is
suggesting that the applicant submt a |oadi ng nanagenent
plan to manage nove in and outs for these units, and for the
retailer that may be proposed.

We don't believe that the relief shoul d adversely
i npact the use of neighboring property. The proposed grant
for commercial space woul d not acconmpdate | arge scal e uses
that could require | arge | oadi ng docks, and in any event, the
si ze of they cannot be altered to accommbdat e | oadi ng access
required by the regulations. There would be only two nore
units, nore residential units than the m ni mum of 50, so it
i s not anticipated that there should be a significant adverse
i npact to the use of neighboring property.

Especially when the unit sizes, from our

cal cul ati ons, seemto range between 312 square feet and 569
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square feet, which typically do not use | arge | oadi ng trucks
for nove ins and outs.

Wth respect tothe requirenents of Subtitle Hfor
the NC zone (audio interference) through the criteria, and
where he may not have provided information directly in his
witten subm ssion, reviewng the plans a little bit nore
carefully, we thought that the application satisfied this
request .

And, wth that, 1'll be happy to take any
questions. Thank you.

BZA CHAIR HI LL: GCkay, does anybody have questi ons
for the Ofice of Planning? M. Smth?

MEMBER SM TH: Hel | o, Ms. Thonms. | just have
some questions regarding the Ofice of Planning' s anal ysis
of this case. On the trash pickup, which | see there's a
trash encl osure, how woul d anyone el se access this facility?
So, if I"'mnovingin, or if there's a comercial tenant here,
they're receiving deliveries, where are they accessing this
fromthe alley?

MR DUPONT: At the --

BZA CHAIR HI LL: M. Dupont, that was for the
O fice of Planning.

MR. DUPONT: [|'msorry.

BZA CHAIR HILL: It looks like Ms. Thomas is

having a problem M. Thomas, you're on nute.
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M5. THOMVAS: ['"'m sorry. | said | couldn't

under stand the question, you seemto be going in and out.

MEMBER SM TH:. Ckay. Beyond the renoval of trash,
where would everyone else access this facility? The
residents noving in, or any deliveries that would be going
tothe residential portion, and the commerci al portion of the
bui | di ng, where woul d they access it? Were's the access for
t he buil di ng?

M5. THOMAS: Where is the pedestrian access?

MEMBER SM TH: No, any deliveries, the | oading,
where is the access to --

M5. THOVAS: Well, DDOT is suggesting that it
cones fromthe rear.

MEMBER SM TH:  Ckay.

M5. THOVAS: At present, the alley already --
there are people who use the alley, and they already have
trash fromthe rear in sonme portions of that alley. There
are two access points fromthe alley, one on 8th Street, and
anot her one off of the parallel street, |I forgot what street.

MEMBER SM TH: For the building itself, |
recogni ze that they're going to do all of this in the alley,
where are they accessing -- where am | dropping off, and
| oadi ng, where is the door, where is all of that?

MR, DUPONT: Maybe | should answer that?

M5. THOMAS: Yes, please.
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VR. DUPONT: Shoul d | answer that?

BZA CHAIR H LL: Go ahead, M. Dupont.

MR, DUPONT: Next to the loading -- next to the
trash enclosure is a door into the back of the |obby, and
It's imediately next to two elevators, and that | obby
accesses both commercial areas. |In addition there's another
door at the southern energency egress stairway, and that door
can al so access the building.

MEMBER SM TH:  That | ooks reasonably --

MR, DUPONT: There's a cellar entrance also for
t he bicycles, and that can access the building at the cellar
| evel .

MEMBER SM TH: But you al so have a parked -- ']
ask a question about that later. M. Thomas, also you had
stated within your report, trash trucks appear to be able to
access the alley for trash renoval, and the applicant
i ndicated this was discussed w th DDOT. Was there any
i nternal anal ysis done by the Ofice of Planning to confirm
that the access is adequate for trash trucks, and any other
vehi cl e accessing through the alley?

M5. THOVAS: M. Smith, as stated in our report,
we had, like | said, we had relied on DDOT" s anal ysis to nake
that final determ nation of whether that's possible. Looking
at it on the face just from daily activity, trash trucks

access the alley, and other vehicles access the alley as
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wel | .

MR, DUPONT: There are city trash containers back
inthe alley. | have photographs of that. And the previous
use of the building was sort of a halfway house wth many
occupants. This alley has been heavily used for these kinds
of uses.

MEMBER SM TH: Okay, that's the only questions |
have for now.

BZA CHAIR HI LL: Thanks, M. Smth. Anyone el se
for the Ofice of Planning on ny Board? Does the applicant

have any questions for the Ofice of Planning?

MR, DUPONT: No, thank you very nuch, Ms. Thonas.

BZA CHAIR HILL: M. Young, is there anyone here
Wi shing to speak?

MR. YOUNG A witness signed up.

BZA CHAIR HILL: Okay, bring that person in
pl ease. And what's their nane, is it Lee?

MR. YOUNG M. Lee.

BZA CHAIR HI LL: Geat, thank you. M. Lee, can
you hear ne? M. Lee, can you hear nme? Hello? M. Lee?
Hello? M. Lee, are you on mute nmaybe? |'ve lost M. Lee.
M. Young, do you see M. Lee?

MR, YOUNG It |ooks |like he just dropped off.

BZA CHAIR HILL: Ckay. Well, let me knowif you

get himin a mnute, because it |looks like we're going to
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have -- at least | thought we had one item of information
t hat sone Board nenbers were still interested in | ooking at.
M. Smth, you had wanted to see what again from the
applicant?

MEMBER SM TH: | wanted to see sone additional
I nformati on about -- | want to see sone additional docunents
t hat show the turn radiuses, and how t hese vehicles can fit
back here. It seens |like the applicant is going to have to
provi de that to DDOT at sone point for verification purposes,
so | want to see sone additional detail on that.

BZA CHAIR HILL: Ckay. Ws there anything el se,
or that was it M. Smth? M. Dupont, do you understand?

MR. DUPONT:  Yes. My only comment is that the
residences along Florida Avenue are serviced by D.C
Muni ci pal Trash, so that's already going on. And we're going
to have to have a commercial service, and | would be happy
to give whatever study is needed to M. Smth.

MEMBER SM TH:  And when | nean the study, it's not
just the trash truck, it's also noving vehicles. | want to
see the | argest vehicle that you woul d project to access this
bui | di ng.

MR. DUPONT: | will go to the U Haul site, and
find the biggest box truck that will fit, and give you a
turning radius for that.

MEMBER SM TH: Al right.
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BZA CHAIR HI LL: Ckay, M. Blake, you also had a

gquestion, or was that the one?

MEMBER BLAKE: The information on that | oading
truck woul d be very hel pful. It does sound |like a very busy
all ey though. So, the other question | had was to just kind
of make sure | understood what else was going on in that
section towards the end of that building. If you ve got city
muni ci pal garbage trucks, your private trucks, you've got
people trying to park in their units. | nean there's a | ot
going on in that very small part of the alley, so |I'mjust
curious to know some nore details on that.

MR, DUPONT: Fromnme? You're talking to ne? |
don't see -- | nean obviously there's nove in, and nove out,
but these are going to be fairly small apartnents. So, the
anount of furniture is not going to be excessive. The
smal | er apartnents will |ikely have a nore frequent turnover.
W're likely to have --

BZA CHAIR H LL: Let ne interrupt you M. Dupont,
because it looks like we're trying to get information from
you anyway, SO you're going to have to cone -- we need sone
submttals. So, I"'malittle unclear as to what M. Bl ake --
M. Bl ake, what did you want M. Dupont to give you?

MEMBER BLAKE: | was trying to just get a little
bit nmore information on the other occupants of the alley

specifically. And what mght be inpacted by that, that's
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what | want.

MR, DUPONT: Okay, that | can give you. The alley
off of His -- | think there are two properties between --

BZA CHAIR HI LL: M. Dupont, that's okay, just go
ahead, and submt it in witing.

MR DUPONT: That'll be fine.

BZA CHAIR HI LL: Because we're going to have to

get the diagramfromyou that M. Smth is interested in.

MR, DUPONT: |'m happy to.

BZA CHAIR HLL: M. Smth, you had your hand up
agai n?

MEMBER SM TH: Really quickly, when | say
nodeling, it's based on the largest truck you would presune
to get back there. You al so are proposing a conmerci al space

within this building, so we have a future tenant space here.
MR, DUPONT: Yeah, it's required actually by the
NC15 zone.
MEMBER SM TH: Correct, so there could be a range

of different users that may utilize different trucks that may

not be of the size of a U Haul truck.

MR,  DUPONT: Anybody who runs a conmmerci al
business is going to have to accommodate thenselves to
reality. They're not going to --

MEMBER SM TH: You're asking for special
exceptions sir, fromloading -- to relieve yourself of a
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| oadi ng requirenent. So, it is up to you to justify us
wai vi ng that provision.

MR, DUPONT: | understand.

MEMBER SM TH:  So, | woul d wel conme you providing
t he additional details.

MR, DUPONT: | understand. And ny coment to D. C
Zoning for the |ast year has been what am | supposed to do
at a site where there is no possible |oading dock in the
entire zone? And yet this building is an allowed building
by D.C. building code. | could knock the unit count down to
49, and that's actually fairly likely. But |I don't want to
be in that kind of an argument with you. | just think it's
a reasonabl e request that we're nmaking.

BZA CHAIR HILL: M. Dupont, you're al nost there
M. Dupont, you're talking yourself out of this. So, go
ahead, and provide the diagramthat M. Smth is interested
in, or drop your count down bel ow 50.

MR, DUPONT: |'Il give you the diagram | don't
think it's difficult, I'd be happy to do that.

BZA CHAIR HI LL: Do what you need to do then,
okay?

MR. DUPONT: Yeah.

BZA CHAIR HI LL: So, go ahead, and give M. Snmith,
| think M. Smith is trying to figure out how you're going

to be able to turn around the trucks that you think --
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what ever the biggest truck is you think you can get in there

to make M. Smth confortable to give you a yes vote, because
you're trying to get a yes.

MR, DUPONT: Yes sir.

BZA CHAIR HILL: So, you're just trying to get a
yes.

MR, DUPONT: | wll do that.

BZA CHAIR HI LL: And so, go ahead and give himhis

di agram and go ahead and see what other things there are in
the alley there that M. Bl ake seens to have concerns about,

or who else is using that alley so you can get his yes. Wo

else -- Vice Chair John, you look |ike you mght have
somet hing you wanted, or no? You're on nute, Vice Chair
John.

VICE CHAIR JOHN: M . Lawr ence, but he's
submtted, M. Lee, his nane is Lee. He submtted a |letter,
and he has concerns about the |oading areas, and the
potential for solar panels on adjoining properties. And I
wondered if M. Dupont had any comrents, or if he had seen

that letter.
MR. DUPONT: No, | have not.
VI CE CHAIR JOHN:  Ckay.
MR. YOUNG | actually have himcalling in now
VICE CHAIR JOHN. Ckay, that's great, thank you.
BZA CHAIR HI LL: Ckay, great. M. Young, can you
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let in M. Lee then? M. Lee, can you hear ne? M. Lee?

MR, LEE: This is M. Lee.

BZA CHAIR HI LL: Ckay, great, can you introduce
yourself for the record pl ease?

MR LEE: Yeah. Larry Lee. | live at (audio
I nterference) Florida Avenue. There wll be one townhouse
I n between ne and this new devel opnent --

BZA CHAIR HI LL: Ckay, M. Lee, can you hear ne?
Hel | 0?

MR. LEE: Hello?

BZA CHAI R HI LL: Hel | o, can you hear ne? | can
ki nd of hear you, can you hear ne?

MR. LEE: | can hear you very clearly.

BZA CHAIR HI LL: Ckay. You're breaking up, but
| heard your introduction. You will have three mnutes to

gi ve your testinony, and you can begi n whenever you'd |ike.

MR, LEE: Ckay. | live one townhouse away from
t hi s proposed devel opnent. | amnot agai nst this devel opnent
per se. It is a great inprovenent over what is there now,
rats live there. Wat |'m concerned about is the alley is
going to be oversubscribed. |f even one noving truck parks
inthe alley, it will block access to ny property, and those

of ny adj oi ni ng nei ghbors, and we will not be able to get out
of our driveway.

| do not see any service area on those plans for
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this devel opnent where those trucks can park and unload. |
think they are going to use the alley as a | oadi ng dock, and
that is unacceptable to the nei ghbors.

The other thing that | have is that it says there
IS no solar on adjoining properties. That is correct.
However, ny condom nium association is actively soliciting
proposals this year. And we were turned on by the fact that
t he condom ni um association on | street nearby is putting up
solar on their condo roofs. And that got us thinking, so we

are actively considering that. W al so have a rooftop garden

on our property, and | am concerned that there is no sun
study as part of this. 1'd want to see how nmuch sun we are
going to lose at different tinmes of the year. |'mconcerned
about the | oading dock, |I'm concerned about the sun. | am

for this devel opnent, but | am concerned.

BZA CHAIR HI LL: Ckay, all right, great. Thank
you, M. Lee.

Does t he Board have any questions for the w tness.
M. Dupont, do you have any questions for the w tness?

MR, DUPONT: No, | have no questi ons.

MR LEE: One thing | want to add --

BZA CHAIR H LL: Go ahead, M. Lee.

MR. LEE: Another thing | want to add, there are
three residential properties on the stub end of the alley who

woul d be inpacted by any trucks parked there, not just one.
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There are three residential properties on the Florida side,
and there are at | east three commerci al properties on the 8th
Street side, who would be simlarly blocked if the alley
behi nd our property was to be used as a de facto | oadi ng dock
fromthis new devel opnent.

BZA CHAI R HI LL: Ckay, thank you, M. Lee. All
right --

MR, LEE: Thank you all for your service.

MR, DUPONT: Thank you, M. Lee.

BZA CHAIR HI LL: Thank you.

MR, DUPONT: | just |ooked at a survey, and he's
correct that there are three residential, his is the second

one away. There's no way a big noving truck is going in that

al | ey. | will provide the study that M. Smith has asked
for.

BZA CHAIR HI LL: Yeah, | guess the problem M.
Dupont, that I'meven trying to followalong with, is howare
peopl e going to nove in and out of there? That's what we're
trying to understand. And so whether -- I'mkind of smling
alittle bit, like it's not going to be -- everybody is not
just going to have a pickup truck that we just --

MR, DUPONT: No, it's not a pickup truck, but ny
daughter just noved back and forth to Texas a couple of

times, and she's done it with a U Haul box truck.

BZA CHAIR HI LL: | got you, M. Dupont, but we
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have to vote on this.
MR DUPONT: No, I'll give you the study.
BZA CHAIR H LL: Al right, okay.
MR DUPONT: |'mnot arguing wwth that at all.
BZA CHAIR H LL: All right, okay.
MR DUPONT: And | understand M. Lee's concern,
and I'mal so very nmuch in favor of PV, so | wll do that.
BZA CHAIR HILL: Okay, PV?
MR, DUPONT: Photovoltaic, the solar panels. He

wants a sun study, | wll make a sun study.
BZA CHAIR HILL: Okay. Well, | don't think you
need -- well, all right, anyway. So, Ms. John?

VICE CHAIR JOHN: So, M. Dupont, if there are
t hese residences that use the alley to get in and out of
their parking | ots, what acconmodati ons can be nade for those
resi dents?

MR, DUPONT: We're just not going to block their
properties. The trucks cannot be so big that | can't get
t hem past those properties. There's just not going to be a
51 foot 18 wheeler going in there, it's not going to happen.

VICE CHAIR JOHN: So, explain to ne howthis wll
work. The smaller trucks will go in through the alley, and
go --

MR, DUPONT: Turn to the west, and then back into

this property.
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VI CE CHAI R JOHN: Ckay, and then go back out front

ways?

MR, DUPONT: And go back out the way they cane in.

VICE CHAIR JOHN: Okay, and that's for commerci al ,
as well as residential?

MR, DUPONT: |'msure sone people will try to do
It the other way, and then they'l|l have to back out, and turn
around, and cone back in. The air conditioning guy is going
todriveinthereinhis little transit truck and say, darn,
|'"ve got to get to ny back doors, and he'll turn it around.
These things will happen, yes. But those are small vehicl es,
and it's going to have to be small vehicles.

VICE CHAIR JOHN: And that's true of the seven
foot wide portion as well?

MR, DUPONT: The ten foot w de portion?

VICE CHAIR JOHN: | thought -- isn't a portion of
the --

MR. DUPONT: Yeah, a portion of it is ten feet,
but that's beyond our property. Were it hits our property
line, it reduces to seven feet. But since that seven foot
reduction is made by our property line, we can trespass
across that line without a problem So, the effective alley
width is ten feet.

VICE CHAIR JOHN: (kay. Because | have a 15-f oot

alley, and | just watched a delivery truck get stuck, not
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just -- a couple weeks ago get stuck by a tree, alnost
pul ling dowmn all of the cables. So, | do have real world
experience fromwhich | speak.

MR, DUPONT: Yes, | understand these problens,
they're legitinmate problens. This is a very old part of the
city, it's really changing. You can see the buil dings that

are going up just on that island across the street, and as

you get over towards Hechinger Mall, it's areally different
part of the city than it used to be. And we will make the
accommodat i ons necessary not to i npi nge on t he nei ghbors nore

t han appropri at e.

VICE CHAIR JOHN: Al right.

MR, DUPONT: Conmmercial properties facing HStreet
al ready handle their issues successfully. |In fact, one of
them has a trash right on the 14th Street, right on our
property line, which we're going to have to deal wth
sonehow.

MEMBER SM TH: To assist M. John wth her
guestion, can | request M. Young to pull up Exhibit No. 3,
surveyor's plat?

MR. DUPONT: To what ?

MEMBER SM TH: Exhibit No. 3 --

BZA CHAIR HILL: He's talking to M. Young.

MR. DUPONT: Yes, |I'msorry.

BZA CHAIR HI LL: M. Young, Exhibit No. 3 is what
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he was aski ng.

MEMBER SM TH: M. Young, are you pulling it up?
Ckay, can you zoomin on the plat? So, this is what Ms. John
was raising the question. So, | do recognize that the alley
Is seven feet touching your property, but what's also a
hi ndrance to any vehicle accessing the alley, or using a
portion of your property to get closer to where the access
poi nts would be into the building is the parking spaces that
are located there. So, how would you negotiate that issue?

MR, DUPONT: Well, again, those are six cars,
three full size, and three conpact. And | can substitute a
Zipcar, and elimnate the problem conpletely. But for the
sake of permtting, |'d rather present it with six cars.
Cars nove and peopl e acconmpdate. And | al so would have to
say that things always |ook much tighter in plan view than
they do in real life.

MEMBER SM TH: So, just |ooking at this diagram
this is the reason why |'m requesting sone additional
i nformation fromyou. It would be great if you can properly
show how you propose to navigate the | argest truck that coul d
presumably fit back here.

MR DUPONT: | will do that.

MEMBER SM TH.  What | ooks to be an ei ght foot w de
access poi nt between the car and your parking |ot.

MR DUPONT: | will do that.
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MEMBER SM TH:  Ckay. Ms. John, did you have any

questions in |light of seeing this?

VICE CHAIR JOHN: | was -- as M. Dupont was
saying he would elimnate the parking required, | was
wonderi ng how nuch was required. | see that there are six

proposed, but is it four that are required?
MR, DUPONT: Well, it's six until | go to M.

LeGrant and ask for a credit for the rowhone that's there.

O if | put Zipcars in, | can reduce fromsix fairly easily,
but | just didn't want to. | nean, parking is a problemin
the city, and if | can accommopdate and allow for nore, |I'd

just as soon allow for them even if | want to reduce that
| egal requirenent later on. It's a way of providing wggle
room for nyself down the road.

VI CE CHAI R JOHN: Ckay. So, | wll wait to see
how you show the turning radius with the cars there. Because
| agree that six parking spaces would be hel pful in that
area. So, | would be interested to see how you could do the
turning with the cars in place.

MR. DUPONT: Yeah, |'d be happy to do that.

VICE CHAIR JOHN:  Yeah, thank you.

BZA CHAIR HILL: GCkay. M. Thomas, can you hear
nme? There's been a | ot of talk about this alley, and noving
trucks, and vans, and whatever. So, Ofice of Planning

doesn't have any -- they're just relying on DDOT?
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M5. THOVAS: Yes. | nean, you know, the applicant
coul d provide the information that you' re requesting interns
of turning radius, and stuff. Al of this would be required
for final permtting DDOT. And one thing we're not
mentioning a lot is that there nust be a | oadi ng managenent
pl an, and a | oadi ng manager to help with that. So, that you
won't have conflicts. Not everybody is going to be noving
in at the sane tine, but when you do have nove ins, that it
I s under control wth a | oadi ng nmanager.

So, it's not a free for all in terns of npbvenent
in the rear of the alley with respect to |oading, and nove
i ns, and nove outs. So, | believeit's really inportant that
we focus as well, on the | oadi ng managenent plan, and havi ng
a | oadi ng manager as stated in DDOI's report. Because yes,
indeed it is a small alley, and there will be conflicts. |
don't think there's any getting away fromthat, but it could
be managed effectively to reduce the adverse inpacts that is
expect ed.

BZA CHAIR HILL: Thank you. M. Bl ake?

MEMBER BLAKE: | believe the | oadi ng managenent
plan does focus on the conbination of retail wuse, and
residential use in that building. It doesn't necessarily
| ook at the rest of the alley in coordinating the use of that
| don't believe, does it?

MS. THOVAS: [''m not sure what DDOT, how they
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reviewed it. Maybe we can find that out.

MR, DUPONT: If I may? | would assune that a
managenent plan would have a chronol ogi cal conponent, a
timng conponent. And that would al so affect the alley. You
can't have three people at the sane tine, so there shouldn't
be three people in the alley at the sane tine.

MEMBER SM TH. The managenent plan in here does
not .

MR DUPONT: Well, I wll talk to ny client about
that, but it nakes sense to ne.

BZACHAIRHI LL: |'msmnling because this has gone
| onger than | thought. Go ahead, Ms. John.

VI CE CHAI R JOHN: So, | wanted to ask about the
constructi on nmanagenent plan, considering that M. Lee had
so many i ssues. Had you planned to of fer sonething Iike that
i n coordination with the ANC perhaps?

MR, DUPONT: | first heard the termtoday, and
don't know exactly what's intended by it, but clearly we're
going to have to have sone pretty serious construction
managenent .

VICE CHAIR JOHN: So, essentially it's an
agreenent to manage the construction in such a way that it
is not -- it does not create any adverse inpacts on the
nei ghbors.

MR, DUPONT: Well, this particular property has
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a rather large public space in front, so there are certain
tinmes in the process where that can be utilized for staging.
However, not the entire process. So yes, we will have to
devel op a pl an.

VICE CHAIR JOHN: Ckay, thank you.

BZA CHAIR HI LL: Okay. All right, so M. Dupont,
| think again what | would do is when you submt the
I nformation specifically that M. Smth was starting to ask
for, go ahead, and take a |l ook at all these other itens that
you' ve probably nade a |list of, and anything that you can do
to put the Board's concerns at ease are the best things that
can happen for your client, so that we can get it to a yes,
ri ght?

MR. DUPONT: Yes, yes.

BZA CHAI R HI LL: So, M. Smith is interested in
turni ng radi us, and how you're going to use that alley. M.
Blake is interested in who else is using that alley, | think
t he | oadi ng managenent plan that DDOT has al ready submtted
that your client has agreed to is in exhibit -- was it 45?

MR, YOUNG  Twenty-five.

BZA CHAIR HI LL: Thank you. And if you wanted to
add what ever that comment was, and | can't recall now, there
was sonmething that M. Bl ake was interested in, had concern
about that was in addition to DDOT's issue, is that correct

M. Bl ake?
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VEVMBER BLAKE: Yeah, it was in regard to the

timng, and also the interaction with the comunity. But
there is a comment here that it says they will resolve any
conflicts. It's not very specific, and it does say during
delivery hours, but they're not specified. So, | think that
the comment towards that, that woul d speak to the nei ghbors,
so they were aware of what they would be encountering would
be helpful as part of a neighborhood -- sonething so the
nei ghbors knew in that alley what they shoul d expect.

During certain hours there'll be deliveries, or
not, so they'll know when the alley won't be bl ocked. That
type of thing would be hel pful, getting that infornmation.

MR, DUPONT: | think that nmeans that after we
devel op a managenent plan, then we share it wth the
nei ghbors, yeah, that nmakes sense.

BZA CHAIR HI LL: Ckay, so submt sonething into
the record M. Dupont, that seens to answer all the Board's

guesti ons, okay?

MR, DUPONT: Yes.

BZA CHAIR HILL: And M. My, if we can get that
by -- | nean, it's still kind of -- I'"mjust wondering if we
can figure out how to get this stuff as quickly -- | nean
when is it now -- wait a mnute. | just put sonething on
Sept enber 14th today, right, M. My? Wuat did we --

MR. YOUNG  You put Denetra -- | can't pronounce
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it --
(Si nmul t aneous speaki ng.)
BZA CHAIR HI LL: Onh, right, Wir. And it was --

and Vice Chair John was not on that case?

VICE CHAIR JOHN: Yes, | amon that case.

BZA CHAIR HI LL: Ckay.

MR, MOY: Yeah, she participated.

BZA CHAIRH LL: No, I"'mtrying to renenber, there
was one that Vice Chair John was not -- |I'mnot going to be
here for the 14th, so that's why I'"'mtrying to figure this
out .

VICE CHAIR JOHN: | think the Weir case was
continued to the 21st.

MR, MOY: But the Chairman changed the date and
made it the 14th.

VICE CHAIR JOHN: He did?

MR. MOY: Yeah, because --

BZACHAIRH LL: | didn't nean to, but it happened
t hat way.

VICE CHAIR JOHN: And how many cases, M. My, do
we have on the 14th?

MR MOY: Wth the Weir case, that woul d be nine
cases, plus one expedited.
BZA CHAIR HI LL: Right, but the Wir case is a

deci si on.
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VICE CHAIR JOHN: Ckay.

BZA CHAIR HILL: So, I'"'mtrying to figure this
out. So, then what do you got on the 21st M. My?

MR MOY: On the 21st, we have three cases, one
expedi ted, one tine extension, and one appeal.

BZA CHAIR H LL: R ght, so you had an appeal.

MR MOY: Yes sir.

BZA CHAIR HI LL: So, M. Dupont.

VMR, DUPONT: Yes.

BZA CHAIR H LL: Well, never mind, | don't think
one week is going to matter one way, or the other.

MR. DUPONT:  No.

BZA CHAIR HILL: So, let's go ahead, and put this
on for decision on the 21st. And so, if that's the case M.
Moy, can you work backwards as to when we need information
from M. Dupont?

MR, MOY: kay, so the applicant's case is
returning for a decision nmaking, so we do that, then let's
do this. So, that would be Septenber 21st, all right, just
a second. Septenber 21, okay, let's dothis. Let's have the
applicant submt his filings by Septenber 7th. Any responses
from parties by Septenber 14th, and then you're back for
deci sion on the 21st.

BZA CHAIR HI LL: Ckay, great. GCkay, M. Dupont.

Agai n, please, as you do know this, | nmean, | don't want to
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have to reopen this case, and have nore questions for you.
MR DUPONT: | was going to suggest that | submt
earlier than that so that M. Smth has a chance to | ook at

it, and see that he's satisfied.

BZA CHAIR HI LL: Even if he's -- you won't find
out until -- you won't find out anyway until we have -- we
don't communi cate outside of this forum

MR DUPONT: Ckay.

BZA CHAIR H LL: So, you still wouldn't know.

MR, DUPONT: That's fine. | wll do ny best.

BZA CHAIR HILL: So, what was the date again M.
Moy? |'m sorry, submttal by?

MR, MOY: M. Dupont to nmke his filings by
Septenber the 7th. Any responses from the parties, which
could include the ANC, if they have any, by the 14th. Wuld
you care for the OP to provide a supplenental report?

BZA CHAIR HILL: If OP wants to coment on
anything they can. | don't think they will. The thing that
| think again, it's pretty clear that the Board i s concerned
about that alley, turning radius with trucks, how the alley
is going to get serviced, how people are going to service
things with two cars in those spots M. Dupont, | think is
anot her concern. And so, you can kind of talk through that,
what ever you want to do, okay?

VR. DUPONT: Yes.
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MR, MOY: And decision on the 21st, |'mnot going

to state what the applicant should do, but I think it m ght
be hel pful, M. Chairman, regarding the turning radius and
circulation of the trucks, and site plot diagram m ght be
hel pful .

MR DUPONT: It would be a site diagram yes.

BZA CHAIR HI LL: Thank you, M. Dupont. And thank
you, M. My, for clarifying that, so we didn't just get a
hand drawi ng sonewher e.

MR, DUPONT: No, no, it'll be conputer driven.

BZA CHAIR HI LL: G eat. And then | guess, right,
DDOT''s plan, we've got DDOT's plan. Ckay, great. Any
guestions M. Dupont, you got it?

MR DUPONT: | think I have it.

BZA CHAIR HILL: Al right, then |l will close the
hearing on the record. | will close the hearing, and | eave
the record open for the itens that we nentioned, and ask for
a decision on the 21st, and excuse everyone. Thank you, M.
Young. Thank you, M. Dupont.

MR,  DUPONT: Thank you for your time on this
difficult day. You ve had a |ong day, thank you very much.

BZA CHAIR HILL: I know Ms. John can see ne
sm |ing.

VICE CHAIR JOHN: |' m choosi ng not to | ook.

BZA CHAIR H LL: M difficult day has ended. So,
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| want to sincerely thank all of you. M. Blake, if you're
still there, I know he is. Sincerely thank all of you. |

don't get to see M. Blake's smling face, | think here's
there. Anyway -- good, excellent. So, you guys, thank you
so nmuch. | really appreciate that Ms. John let ne put the
| ast few cases that | amnot on at the end. You all have a
| ovel y, wonderful August, and I'l|l see you all in Septenber.

VICE CHAIR JOHN: Thank you, M. Chairnman.

BZA CHAIR HI LL: Bye.

VICE CHAIR JOHN:  Thank you. So, would you al
like a five mnute break? I1t's 4:26. Yes, or no? Ckay, M.
Bl ake? You | eft already, okay, let's take five m nutes since
M. Blake left. W'IlIl be back at 4:31.

(Wher eupon, the above-entitled matter went of f t he
record at 4:26 p.m and resuned at 4:35 p.m)

MR, MOY: Thank you, Madam Vice Chair. After a
brief break, the Board has returned to the Public Hearing
session, and the tine is at or about 4:35 p.m

So, the next application before the Board for
consideration is Application No. 20449 of PD 236 Properti es,
LLC. And this is an anended self-certification form And
fromour records, what we showis that there is a bifurcated
application for one special exception from the rear yard
requirenents.

Subtitle E, Section 306.1, pursuant to Subtitle
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E, Section 5201, Subtitle X, Section 901.2, and either

speci al exception from allowed occupancy requirenents of
Subtitle E, Section 304.1 pursuant to Subtitle E, Section
5201, Subtitle X, Section 901.2, and finally, or an area
variance from al |l owed occupancy requirenents of Subtitle E

Section 304.1 pursuant to Subtitle X, Section 1002. | would
ask MadamVice Chair for the applicant to confirmwhat | have
read into the record, as to the relief being requested from
the applicant please. Thank you.

VI CE CHAI R JOHN: Thank you, M. My. M. Nguyen,
are you here? Thank you. Can you state your nanme and
address for the record, please?

MR,  NGUYEN: Sur e. Nane is Phi Nguyen. The
address is 1173 3rd Street, Northeast, Wshington, D.C
20002.

VICE CHAI R JOHN: (kay, thank you. So, this case
has been conti nued several tines, and | believe the |last tine
t he Board asked for updated architectural plans. So, if you
can tell us what's happened since our |ast neeting, and how
the application now neets the criteria for relief, and can
you also clarify that the request for variance has been
renmoved? | believe | saw an updated self-cert, so can you --

MR,  NGUYEN: There is an updated self-cert.
However, | did make a m stake and i ncluded 260.4, or 206. 4,

so | think that needs to be struck fromthe request. So, ny
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apol ogi es on that.

VICE CHAIR JOHN: kay, and so you did submt an
updat ed self-cert?

MR, NGUYEN: Yes, | did.

VI CE CHAI R JCHN: Ckay, and that's al so renoved
the request for variance?

MR. NGUYEN: Yes, it has.

VICE CHAIR JOHN: kay. Al right, so can you
tell us now how the revised application neets the criteria,
and how did you revise the application?

MR, NGUYEN. M. Young, is it possible for youto
pul | up Exhibit No. 101? And if you can go to page four of
101. And if you can zoomin on the el evati on proposed, which
I s nunber one, the lower right corner? ay. So, in that
you can see -- so, this is after a conversation in My, we
had a conversati on with Conm ssi oner Eckenwi |l er fromthe ANC,
and per sone of his suggestions, because we needed to
ascertain exactly what the agency wanted, or what issues he
had with the previous design.

So, fromhearing him we reduced the gl azing area
at the main facade on 3rd Street. So, that facade's nmain
gl azi ng conponent was nodi fied so that the top of the glazing
aligns with the top of the adjacent row honmes wi ndow. As you
can see there, there's an alignnent. Also we introduced a

netal panel elenment where glazing was proposed originally.
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This elenment aligns with the existing mantl ed architectural
features at adjacent row hones.

This nodification strengthens the relationship
with the neighboring structures. W also introduced
addi tional horizontal nmullions that align with the existing
nei ghbor's facade el enents, such as the w ndow and t he door
openings. This establishes a strong visual datumreferenced
to the repeating elenents at the adjacent row hones. And
then we al so elimnated the prefabricated pool el enent at the
upper roof, and we deleted the original proposed grid, and
exception request.

And the architects also updated the occupancy
calculations to reflect this deletion of occupant s,
occupi abl e space as wel | .

VI CE CHAI R JOHN: So, is there a rendering that
shows this in context with the other hones?

MR. NGUYEN. There is a rendering. However, the
issue with that, is prior to the OP report, the rendering is
going to include -- sorry, the rendering is going to include
the guard rail instead of the solid parapet -- the solid
par apet instead of the guard rail. So, if you can go to, |
beli eve that one is 95A2, | believe is the render.

VICE CHAIR JOHN: kay, so this -- so the
guardrail at the top?

MR. NGUYEN:. Yeah, that's going to be a solid one,
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because apparently that didn't conform So, we went back
with the original design. W went and that did conform and
t hat was approved by the OP.

VI CE CHAI R JOHN: Ckay. Wiere is the original
design for the guardrail ?

MR, NGUYEN: Let ne see. Ckay, sorry, it's 96.
No, it's -- you can go to 71Bl.

VICE CHAIR JOHN:  Ckay.

MR, NGQUYEN: It would |look close to that as far
as the top, but only the top. The rest of the design has
changed as far as the facade in the front.

VICE CHAIR JOHN: kay, so 71Bl1, the top would
| ook -- the new design would look like this one, in 71B1

wi t hout any guardrail ?

MR, NGUYEN: Yes.

VICE CHAIR JOHN: Ckay. And the third floor is
set back how many feet fromthe front?

MR. NGUYEN:. Five feet.

VI CE CHAI R JOHN: Ckay, thank you. Does the Board
have any questions?

MR NGUYEN. M. Mller?

COW SSI ONER M LLER: Madam Vice Chair, | don't
have any questi ons. | just wanted to note for the record
that | read into this case, | think Chairnan Hood had
previ ously been the Zoni ng Commi ssi on representative on this
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case, but 1've read into the record, and watched at | east
two, | think, public hearings that you already had on this
matter during the past year. So, just for the record, | want
to note that.

VI CE CHAI R JOCHN: Thank you, M. Mller. M.
Smith?

MEMBER SM TH: | have a question. What did you
say, how far was the additional setback from the prinmary
f acade?

VICE CHAIR JOHN: It's five feet.

MEMBER SM TH: Five feet. Al so what was the
hei ght of the -- what's the difference in hei ght between the
buil di ng on the right and your building, as neasured to the
par apet under the new design?

MR. NGUYEN: So, ours goes up to 33 feet, and |
think the parapet is another three or four feet. |'munsure
of that.

MEMBER SM TH: kay, what's the height (audio
i nterference) over?

MR. NGUYEN. |'m sorry, can you repeat that?

MEMBER SM TH: What's the heights of your
bui l di ngs on the left and the right?

MR, NGUYEN: | m unsure. The one on the right
does have a 3rd story addition, but it's nmuch lower. But |

do know -- | did speak to the neighbors, they are putting
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plans in to do a renovation to extend the third fl oor. I
think they are going to increase the height, and they're
going to extend the back as well.

MEMBER SM TH:  Thank you, that's all the questions

| had.
VICE CHAIR JOHN: Are there any other questions
fromthe Board? Ckay, I'll go to the Ofice of Planning.
MR JESICK: Vice Chair and nenbers of the Board,
nmy nane is Mtt Jesick. O fice of Planning continues to

reconmend approval of this case, and we anal yze the required
relief for | ot occupancy, and rear yard agai nst the standards
of 5201, and found that the application net those criteria.
So, I'lIl rest onthe record for the rest of ny testinony, but
"' m happy to take any questions. Thank you.

VICE CHAI R JOHN: Thank you. Does the Board have
any questions for M. Jesick?

kay, M. Young, is there anyone here wishing to
testify? |Is the ANC here?

MR. YOUNG No, they are not.

VICE CHAIR JOHN: Ckay, thank you. M. Nguyen,
did you have any cl osing statenents?

MR NGQUYEN: Yes, | do. | realize this case has
taken a long tinme, and that's largely due to a matter of
aest heti cs. It's ny intention that this is ny personal

house, and it's ny preference for a nodern facade. And I
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knowit's been called into question, but since |'masking for
relief of |ot occupancy and rear yard setback due to the
extraordinarily small size of this |ot. | feel like I've
made nunerous nodifications to the design of the project in
order to address concerns and objections from both the BZA
and ANC.

But it has been to no avail, or was deened to not
neet the character, scale, and pattern of the nei ghborhood.
But, you know, that neighborhood, that street, that bl ock,
that area is drastically changing. And the |l ast nodification
was born out of a conversation | had with the architects,
nysel f, and M. Eckenwiler. Unfortunately, just due to sone
conflicts between nyself, or us, and M. Eckenw |l er, we just
couldn't get the ANC Because we feel this project is
tainted with ANC s invol venent.

And the cost of construction, this is a serious
endeavor that | will take on. And building a hone that is
not ny personal choice is problematic to nme, because it's
hard for me to design a house, because | amgoing to go for
a raze permt, and it's going to be expensive to tear down
a house and rebuild for it to be requested to nake it | ook
li ke the rest of the block, where it's fromthe 1920s.

You know, | just want a nodern aesthetic for
nyself, and it just doesn't seem-- it seens to be too nuch

push-back against it. And this is the reason why | filed for
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BZA. It's a zoning issue. And it has turned primarily into
a design issue in this past year, and it's just -- | just
I npl ore you to see that. | feel we neet the burden of proof,
and that we neet that is a practical difficulty, to build a

nmodern house with the restrictive size of a lot that's half
the size of a standard RF-1.

So, but | inplore you to look into that, and to
realize that there are sonme practical difficulties in
building a matter of right that's inpossible with an 809
square foot |ot.

VICE CHAIR JOHN: Ckay, thank you, M. Nguyen.

MR, NGUYEN. Thank you.

VICE CHAIR JOHN: So, I'm going to close the
record then, and excuse you, M. Nguyen, and the Board can

del i ber at e.

MR, NGUYEN:. Thank you.

VICE CHAIR JOHN: Thank you, have a good day.
Okay, so are we ready to deliberate? And would anyone |ike
to start?

So, | have a few conmments. As M. Nguyen not ed,
this is really, a very small lot, 14.75 feet wide, which is
really small. And 809 square feet. And even with the
addition, there's still 15 and a half of rear yard left. So,
essentially, that's what we're giving relief for.

Now, the applicant has cone up against the
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requi renents in the regulation, which seens to be the
sticking point, which is that the addition does not
substantially inpact the surrounding nei ghborhood. And |
al ways cannot find that particular provision. So, the
regul ati on says the proposed addi ti on or accessory structure,
together with the original building, or the proposed new
building as viewed from the street alley and other public
ways shall not substantially visually intrude upon the
character, scale, and pattern of houses along the street and
all ey frontage.

In terms of character and scal e, the project neets
t he devel opnent standards. What the issue is, is whether or
not it should nore closely mirror in design the surrounding
honmes, which are not subject to historic preservation. And
so, that's the rub. | am sort of synpathetic to the view
that this design is not prohibited. So, it's a question of
whether or not we all think it substantially visually
i ntrudes on the character of the nei ghborhood.

| can enpathize with these | arge wi ndows in front
on a 15-foot wide building. These honmes tend to be narrow
and dark, and | can see the need for those big wi ndows. But
I'"d i ke to hear what other people think.

MEMBER SMTH: 1'Il go next.

VICE CHAIR JOHN: M. Smith?

VMEMBER SM TH: | do agree that this is a snal
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| ot, and the request before us is primarily for the rear yard
set back. And | don't have any nmmjor concerns about the
analysis of how they neet the rear yard requirenents for
(audio interference). And | agree, you're right. The nain
sticking point is whether the proposed additions, the rear
and the frontal additions, substantially visually intrude on
the adjacent -- on the surrounding conmunity, and adjacent
nei ghbor hood.

And ny views to these different iterations hasn't
changed on that front. | do agree that the design as
presented does visually intrude, even nore so now with the
renmoval of the railing parapet, which | understand in the
zoni ng requi renents. Based on a rough analysis, and in the
projects they represented, we didn't have too much
di mensional information to go off of for this building in
context with the surroundi ng properties.

But the building continues to be about roughly,
approximtely 12, 13 feet taller than the adjacent
properties. Especially the property on the left. And with
the additional parapet, that's an additional three, and a
hal f feet, and now that parapet is no | onger open to the sky,
it's nore of an enclosed structure, it is now-- it reads as
an additional 22, and a half feet taller than the adjacent
properties.

| do recogni ze that these are small | ots. But the
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way that the special exception criteria to ne was crafted,
was to allow for increnental change, and | believe that this
proposed addition of this size, and scale gets away fromthe
I ncrenental change. So, | do not believe that as presented,
the advocate neets all of the «criteria in 5201.4.
Specifically F, the privacy, use, and enjoynent of
nei ghboring properties shall not be unduly conprom sed for
the same reasons that | stated a little earlier.

And also G the proposed additional structure to
the original building shall not substantially visually
i ntrude upon the character, scale, and pattern of housing
al ong the street, and housing frontage. | was hoping that
within this past year, that the applicant would have scal ed
back the scope, and size of the proposed addition to be a
little bit nore in context with the block. | think based on
the size of this proposed addition with the opening, we'll
be setting a precedent here.

W al ready have a couple of additions along this
block that were approved in various nmanners before the
approval of the current zoning regulation. So, | would have
liked to see a little bit nore of an increnental change in
the size of this particular building. So, with that, | don't
believe it neets the 5201. 4, and woul dn't support the speci al
exenpti on.

VI CE CHAI R JOHN: Ckay, thank you, M. Smith. M.
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Bl ake?

MEMBER SM TH: M. Nguyen, yeah, |'mgoing to be
bri ef. | agree with M. Smth's analysis of this. | do
think it is an attractive design, but | do think, as it is,
It remains visually intrusive, substantially visually
Intrusive. And that is a very subjective call, not being an
architect, | certainly know that the discussion we had that
precluded this suggested that that is an issue. And | do
think some nodifications could potentially make that work
better.

| did notice that railing did have an i npact, and

it made it look a little bit less high. But the applicant

is not -- you could set it back, which would help a little
bit, but I'm not sure that would be sufficient enough to
change the issue. But that said, I"'mgoing to be in the --

I'"'m going to support M. Smth's assessnment of the
application, I would be voting against it.

VI CE CHAI R JOHN: Ckay, thank you, M. Blake. M.
Mller?

COW SSI ONER M LLER:  Madam Vice Chair, | concur
with the comments and anal ysis of Board Menbers Smith and
Bl ake about this substantially visually intruding upon the
character, scale, and pattern of this street front of 34 very
simlar homes. So, and | thought the ANC 6C s comments,

particularly in the PowerPoint from Exhibit No. 82, were

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14th STREET, N.W., SUITE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

161

enough to persuade ne that that subjective call on whether
It substantially intrudes or not. It persuades ne that it
did substantially intrude. So, that's where | amcurrently,
t hank you.

VI CE CHAI R JOHN: Ckay, so before | nmake a noti on,
iIt's pretty clear that there are three votes to deny. So,
what woul d be your response to a suggestion that we offer the
appl i cant one nore chance to nake changes? And if you wanted
to do that, what changes would you recommend to get to yes?
M. Smth? Thank you.

MEMBER SM TH: W have had several bites at this
apple for over a year. | don't want to get into the business
of designing a project for the applicant. | think the record
speaks for itself, given everything we've provided to the
applicant and the various neetings that we've had, and al so
in what the ANC has conmunicated to the applicant. So, |
woul d hesitate to continue this, or belabor this again. The
applicant has -- it's substantially different than what
t hey' re proposing.

The appl i cant does have the ability toreturnwth
a different type of special exception, so | would just
recoomend to themto exercise that right on that point.

VICE CHAIRJOHN: So, |'mnot sureif -- |1 believe
the applicant has to wait for a year, sonebody correct nme if

that's not true.
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VEMBER SM TH: If it's the sane.

VI CE CHAIR JOHN:  Pardon?

MEMBER SMTH.  If it's exactly the sane.

VICE CHAIR JOHN: So he can change the design and
cone back? Ms. Nagel hout ?

M5. NAGELHOUT: A change in design, or a change
in the relief requested.

VICE CHAIR JOHN. Ckay. Al right, so | wanted
a little nore clarification nyself, because | believe the
applicant is listening. Should the building be shorter? 1Is
it the windows in the front? What is it? Wat would he need
to do to get to yes? Anybody? Ckay, so | wll mke a
notion, I"'mjust trying to see, because maybe the applicant
really doesn't understand what he needs to do. He wants a
noder n desi gn, but there coul d be nodern design that neet the
Board' s st andar ds.

So, isit maintaining |i ke a mansard roof, a full
mansard roof, and stepping it back nore? There are other
nodern styles on the bl ock.

So, okay, |I'mnot going to bel abor the point. |I'm
going to nake a notion to deny Application 20449 of PD 236
Properties LLC, as captioned and read by the secretary, and
amended in the self-certification in terms of the correct
subtitle and w thout the variance request, and ask for a

second. M. Bl ake?
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VEMBER BLAKE: Second.

VICE CHAIR JOHN: Ckay, M. My, would you pl ease
take the roll call?

MR MOY: Vice Chair, when | call your name, woul d
you pl ease answer with your vote on the notion nade by Vice
Chair John to deny the application? Zoning Conmm ssioner Rob
Mller.

COW SSI ONER M LLER:  Yes on the notion to deny.

MR, MOY: M. Smth?

MEMBER SM TH:  Yes to deny.

MR MOY: M. Blake? Madam Vice Chair?

VICE CHAIR JOHN: No to deny.

MR. MOY: The staff would record the vote as three
to one to one, and this is on the notion nade by Vice Chair
John to deny the application. The notion to deny was
seconded by M. Blake. Voting to deny the application was
M. Smth, M. Blake, and Zoning Comm ssioner Rob Ml er.
Voting in opposition to the notion to deny is Vice Chair
John, and we have a Board nmenber not present. The notion to
deny carries Madam Vice Chair on a vote of three to one to
one.

VICE CHAIR JOHN: Thank you, M. My, and can you
call our |ast case?

MR MOY: The |ast case before the Board is

Application No. 20551 of Justin Matthews. As anended self-
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certified application for special exception pursuant to
Subtitle X, Section 901.2 from the accessory apartnent
requi renents, Subtitle U, Section 253.10. This would waive
the mninmum gross floor area requirenents, Subtitle U,
Section 253. 7A. The m ni nrumoccupancy requi renents, Subtitle
U, Section 253.7B.

And as a note, the applicant did renove their
earlier request for a use variance. The property is |ocated
in the R2 zone at 4215 Dix, D 1-X, Street, Northeast, Square
5088, Lot 103.

And the only prelimnary | have, MadamVi ce Chair,
is that the applicant attenpted to upload, submt their
affidavit of nmintenance in the 24 hour bl ock. So, if you
woul d consider allowing that in the record. Thank you.

VICE CHAIR JOHN: Thank you, M. My. Please go
ahead and admt that filing to the record, please. Thank
you.

M. Daniels, can you introduce yourself for the
record, please?

MR. DANI ELS: Yes, good afternoon, Board. M/ nane
is M. Darryl Daniels, on behalf of M. Justin Mtthews.

VICE CHAI R JOHN: (kay, thank you. So, this case
was here before for a variance, and the Board gave you the
opportunity to return with other suggestions, because from

the way things |ooked, you were not going to neet the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14th STREET, N.W., SUITE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

165

vari ance standard. And so can you tell us what has happened
since you were |ast here?

MR. DANI ELS: Yes, thank you. And | do understand
it's after 5:00, so | wll do ny best to be brief for
everyone. During the last hearing, | believe it was January
12th of this year, it was suggested by the Ofice of Planning
that M. Matthews pursue an accessory dwelling. Mself and
M. Mitthews, we took that under consideration. M.
Matt hews, as the client, he decided to actually pursue the
accessory dwel |ing.

W nade the appropriate anendnent to the
application. Nothing has changed with the property, it is
still asingle famly dwelling that was converted before M.
Mat t hews t ook possession of the property through a buy sale
agreenent, it's already converted, it has separate living
guarters, separate utility nmeters, and t hi ngs of that nature.
So, we're requesting that the downstairs unit be all owed, or
approved by the Board as an accessory dwel ling unit, and that
it doesn't need any further renovation, or anything of that
nat ure.

So, we're not requesting to nmake any structura
changes. W do need one particular waiver, just in that it
does not neet the gross floor area size. This property is
1190 square feet. The requirenents are 1200, so we're just

about 10 square feet under the threshold. M. Matthews does

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14th STREET, N.W., SUITE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

166

live on the property, so it is used as the principal
dwel I'i ng. So, because it's kind of split into three, it's
pretty much an up, and down property.

It neets the square footage as far as the actual
dwel i ng unit bei ng under 35 percent, because it's around 33
percent. So, other than that, we're asking for the Board to
approve the accessory dwelling unit.

VICE CHAIR JOHN: Ckay, and thank you very much,
M. Daniels. Does the Board have any questions?

Ckay, I'll gotothe Ofice of Planning then. M.
Maxi ne Roberts?

M5. BROWN- ROBERTS: Madam Chai rman and nmenbers of
t he BZA, Maxi ne Brown-Roberts sitting in for Crystal Mers
on BZA 20511. The applicant has addressed that the waiver
i s not necessary for the requirenment that the accessory units
not occupy nore than 35 percent of the building, as it
occupi es 33.3 percent. \When made our report, we didn't see
t hat change, but the applicant just spoke about it right now.
So, the anended application is for the waiver from the
bui |l di ng size requirenent of Subtitle U 253.7A

That requires 1200 square feet in the R2 zone, and
the applicant is providing 1190 square feet. The proposal
neets all the requirenents for an accessory apartnment, except
for this building s square footage. The proposal woul d neet

all the requirenments of Subtitle U 253.10, as it allows for
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two wai vers. The applicant is requesting one wai ver fromthe
requi renent. And | think neeting this requirenent woul d
require an addition, or reconfiguration, which would be a
great expense to the applicant.

As applicant said, there woul d be no change to the
facade of the building, and so it would retain its
residential character. The Ofice of Planning therefore
reconmends approval of the requested waiver for the building
area. Thank you, Madam Vi ce Chairman, and |' mavail able for
gquesti ons.

VICE CHAIR JOHN: So, Ms. Brown-Roberts, if | get

this right, the applicant is now saying that the GFA is 33

percent ?

M5. BROWN- ROBERTS: The GFA for the accessory
unit, vyes.

VICE CHAIR JOHN: So, no additional waiver is
required?

M5. BROWN- ROBERTS: Right, that's correct.

VICE CHAIR JOHN:  All right, let ne see. So, is
the -- does he have to file a new self-certification?

M5. BROMWN- ROBERTS: It's up tothem | think they
could file it, or he could just request it right now.

VI CE CHAI R JOHN: | guess you could just anend
your application orally.

MR. DANI ELS: Yes, | would like to anmend the
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application orally on behalf of M. Matthews, and nake that
request now based on Ms. Brown-Robert's representations, and
Il wll thank her for being nore thorough than | am just
trying to not go through all the |logistics of the
subsections, and things of that nature just to be brief, but
| do thank her for that.

VI CE CHAIR JOHN: Al right, so I'll make that
not at i on.

Does the Board have any questions for the Ofice
of Planning? Does the applicant have any questions for the
O fice of Planning?

MR. DANI ELS: No.

VI CE CHAI R JOHN:  Ckay, thank you. M. Young, has
anyone signed up to testify?

MR. YOUNG  No.

VICE CHAIR JOHN: kay, so I'mgoing to close the
record then, and the Board can deliberate, and ask M. Young
to excuse M. Daniels, and | thank you for your testinony on
behal f of the Board.

MR. DANI ELS: Thank you.

VICE CHAIR JOHN: Thank you. Thank you, M.
Br own- Roberts. kay, are we ready to deliberate? Hello?
kay, so I'Il start.

So, with the amended application, and the changes

in the relief requested, | think the application is fairly
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strai ght forward, and | appreciate Ms. Brown- Roberts t horough
review, and analysis of how the application neets the
criteria for relief, and I wll give great weight to that
analysis. And so does the Board have anything to add? M.
MIler?

COW SSI ONER M LLER: Yeah, just to say that |
concur wth your comments about the application. I
appreciate Ofice of Planning having made the suggestion at
the January hearing for the applicant to cone back with a
speci al exception, to permt this unit as an accessory
dwelling unit, and | agree with the waiver request for the
gross floor area, 1190 versus ten square feet short, that is
mnimal, and so |I'm prepared to support the application
t oday.

And note that the ANC 7D supported this project
when it was a use variance. And this is -- that use
essentially hasn't changed, the design hasn't changed. So,
with the ANC s support as well of this proposal, | am
prepared to give great weight to that as well. Thank you.

VICE CHAIR JOHN: Thank you, M. Mller. Are
t here any ot her coments?

kay, so with that, | wll mke a notion to
approve Application No. 20551 of Justin Matthews as anended
to request special exception pursuant to Subtitle X 901.2

from the accessory apartnment requirenents of Subtitle U
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253.10 to waive the mninmum gross area requirenents of
Subtitle U Section 253.7A of 1000 square feet required, 1190
square feet proposed. And ask for a second from M. Bl ake.

M. My, would you please take a roll call? M.
Moy ?

MR MOY: Yes, thank you, Madam Vice Chair. Wen
| call your nane, if you'll please respond with your vote.
Zoni ng Conm ssioner Rob MIler?

(No audi bl e response.)

MR, MOY: M. Smth?

MEMBER SM TH:  Yes.

MR MOY: M. Blake? Vice Chair John?

VICE CHAIR JOHN:  Yes.

MR MOY: Staff would record the vote as four to
zero to one, and this is on the notion nmade by Vice Chair
John t o approve the requested anended relief. The notion was
seconded by M. Blake, also in support of the notion to
approve, Zoning Comm ssioner Rob MIller, M. Smth, M.
Bl ake, Vice Chair John. Board nmenber Hi Il not participating.
Again, the notion carries on a vote of four to zero to one.

VI CE CHAIR JOHN: Thank you, M. My. And | think
that's it for us. So, M. My, is there anything el se that
needs to be done before we break for five weeks, | believe?
Oh, joy.

MR, MOY: Nothing fromthe staff, except for ne
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to say that on behalf of the BZA staff and the Ofice of

Zoning, we wish you all a very pleasant and safe August
recess.

VICE CHAIR JOHN: Thank you, M. My. And on
behal f of the Board, | would |Ii ke to thank the BZA staff and
the Ofice of Zoning, and of course the Ofice of Planning,

for all of their support in the last 12 nonths, because we

started in Septenber of last year. And | w sh everyone a
j oyous break, and I will try to do the sane, and |I'll m ss
you all. I'll mss staying here with you until 5:30 every

Wednesday. Thank you. Have a good holiday. Bye.
(Wher eupon, the above-entitled matter went of f t he

record at 5:18 p.m)
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