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9:53 a. m

MR MOY: So we are in the hearing session and the
first case that -- we can have parties to the table -- to
Case Application Nunber 20206 of Tim Purdy, P-URDY. And
It's amended for special exceptions under Subtitle E, Section
5201, | ot occupancy requirenents, Subtitle E, Section 304.1,
and fromthe rear yard requirenents of Subtitle E, Section
306.1 to construct a rear deck addition to an existing
attached principal dwelling unit. This is in the RF1 Zone
at 627 Oleans, O R L-E-A-N-S Place, Northeast, Square 855,
Lot 367.

BZA CHAIR HI LL: Good norning, everyone. |If you
woul d pl ease introduce yourselves fromny right to left.

MR, ECKENW LER: Mar k Eckenwi | er, Vice Chair, ANC-
6C, on behal f of the ANC.

BZA CHAIR HI LL: You need to push the button.

MR, PURDY: Tim Purdy, |I'mthe requestor.

MR. MORLES: Carlos Morles. |'mthe contractor.

BZA CHAIR HI LL: Can you spell your |ast nane for
me, sir?

MR MORLES: MO R-L-E-S.

BZA CHAIR HI LL: Ckay. All right.

So, M. Purdy, | assune you're going to be

presenting to us?
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MR, PURDY: | will be.

BZA CHAIR HI LL: Ckay. So, | guess, M. Purdy,
there's a couple of things that we kind of have to straighten
up, | suppose.

First of all, you had a waiver from the 21-day
pre-hearing deadline. |s that correct?

MR. PURDY: That's correct.

BZA CHAIR HI LL: And so why is it that you -- why
do you need the waiver?

MR, PURDY: A nunber of the -- quite a bit of the
paperwork that | had that was presented, the DCRA fol ks got
back with me and there was a | ot of back and forth in terns
of what was actually necessary on the docunents so they were
updated. And, they were updated up until like -- you have
Akira and Matthew are your folks and they were very hel pful
in ternms of exactly meking sure that the statutes and
everything else on it, on the docunents that were presented
wer e accurate.

BZA CHAIR HI LL: Ckay. So you have revised pl ans,
s that correct?

MR. PURDY: That's correct.

BZA CHAI R HI LL: Okay. And when did you submt the
revi sed pl ans?

MR. PURDY: | don't have the actual list in front

of me in ternms of the tineline.
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BZA CHAIR HI LL: Ckay.

ZC CHAIR HOOD: M. Chairman --

BZA CHAIR HI LL: Yes.

ZC CHAIR HOOD: | just, Akira and Matthew, are they
in the Ofice of Zoning or are they in the Zoning
Adm nistrator's office? You nentioned our folks. |'mtrying
to figure out --

MR, PURDY: Yeah --

ZC CHAIR HOOD: | think you're probably talking
about Zoning but this is an independent agency.

MR. PURDY: Ckay.

ZC CHAIR HOCOD: | just wanted to clear that up for
the record because a | ot of people get that confused.

MR, PURDY: kay, thank you.

BZA CHAIR HILL: Ckay. So that's one thing and
then -- there's also it |ooks as though the ANC is here and
hasn't had a chance to take a look at your npbst revised
plans. And they were in opposition to, | guess, the first
set of plans.

M. Eckenwiler, can you or -- Comm ssioner
Eckenwi | er, can you explain what you guys' position is right
now?

MR. ECKENWLER: Based on the plans that we
reviewed on February 12th, which was at the tine an

application for a variance for roughly 89 percent |ot
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occupancy, we voted in opposition. W have not net since
t hen. So, as you say, we have not had an opportunity to
review the revised application.

BZA CHAIR HILL: M. Purdy, did you provide an
updat ed self-cert or a Zoning Adm nistrator neno reflecting
t he design changes and the updated relief?

MR. PURDY: That's correct.

BZA CHAIR HI LL: You did or did not?

MR PURDY: | believe it's in the record, sir.

M5. CAIN: So there are self-certifications at
Exhibit 57 and 58. W were infornmed by the Ofice of Zoning
that there's an issue with the architect's |icense nunber on
t hose. But there are self-certifications in the record
indicating that it's not special exception relief.

BZA CHAIR HILL: So, tell me again. What did you
say about the architect's license, |'"msorry?

M5. CAIN. W were informed by the office of Zoning
that there was an issue with the architect's |icense nunber
not matching with the |listed agent on the form And |
believe that they, the Ofice of Zoning had reached back out
to the Applicant about that issue. | don't knowat this tine
whet her that has been fully resol ved.

BZA CHAIR HI LL: Ckay, M. Purdy, are you aware of
this one?

MR. PURDY: Yes, | am
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8
BZA CHAIR HI LL: Okay. And are you going to be

able to resol ve that?
MR. PURDY: Yes.
BZA CHAIR HI LL: Ckay. Al right.

MR PURDY: If | can, the original request was --

It was for three things. It was a variance. The variance
was to -- the lot size was -- | was trying to maxim ze the
|l ot size. A long story short, | wanted -- | have a porch
that is rotting. |It's falling dowmm. A set of stairs, the
sane thing. | have a fence around it and | wanted to repl ace
t hat . It's a liability to me and to mny neighbors. So,
again, | got ny contractor and I wanted to maxim ze that.

W went through the original permt process and | found out
t hrough this year and two nonth ness that -- that a variance
woul d be required and two speci al exenptions.

Havi ng gone t hrough the ANC process | will not do

t hat agai n. |'d rather pay sonebody to do that. It was
awful. And so | renoved the -- we altered the plans a nunber
of tinmes to nake sure that it fit only -- the requirenents

were only a special exenption so that it was under 70
percent, which -- a 15 x 30 porch turned into a 15 x 15
porch. | can eat that. And so that's the final plan that
is inside the system And it only requires, per the folks
in the Zoning Adm nistration, a special exenption and then

that's sort of where we're at.
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9
BZA CHAIR HI LL: Ckay. Thanks, M. Purdy.

So, then --

MR. PURDY: The parki ng exenption request that was
in there, | didn't even know what that was. | didn't know
that | was asking for a request not to have parking. That's
ridiculous. That's exactly what | wanted that spot for. So,
that was i medi ately renoved fromthe request, the variance
for the 100 percent or to maxim ze the | ot was renoved. And
then | guess the request for E304 and E306 are all that I'm
asking for today.

BZA CHAIR HI LL: Ckay. Cormm ssi oner Eckenw | er,
so you guys had heard this already as a variance and speci al
exceptions or no?

MR, ECKENWLER In its original formas it was
filed on February 12th -- so, as M. Purdy says, there was
the primary form of relief sought, the variance for | ot
occupancy in excess of 70 percent. And then in addition
there was the rear yard special exception and also the
par ki ng speci al exception.

The par ki ng speci al excepti on appears to have been
renmoved here and t he vari ance has now evol ved i nto a speci al
exception request under E5201.

BZA CHAIR HI LL: Okay. And so you are still of the
case -- or the ANC still seens to be of the case that you

think you guys want to take another |ook at the revised
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pl ans?

MR ECKENW LER: Al 1'll say, M. Chairman, is we
have not reviewed this application in its present form and
it's substantially different from what we reviewed | ast
nmont h.

BZA CHAIR HI LL: GCkay. Does the Board have any
t hought s or questions?

ZC CHAIR HOOD: M. Chairman, | wuld be in
support. And I'msorry M. Purdy thought that process was
difficult. It may be difficult sonetines because of the
guestions, and | don't know either side. But | do know that
this ANC is very know edgeabl e when it comes to zoning and
hopefully what you're asking for -- | don't think it is a
maj or ask. | think it could be worked out, so it would be
nice to have the ANC support. And also I think we -- from
ny standpoint, | think we owe the ANC, who are our comunity
folks at the front, an opportunity to be able to | ook at it.
| think if you go back and do it again, | think you'll find
that experience a little different fromwhat |'ve heard.

Once we get the personalities down, we |ook at
what's being asked for. | think that this would nove al ong
just fine in working with this ANC The ANC is very
knowl edgeabl e. They're very hel pful, actually, fromny years
of experience, and |I'm not taking sides. "' m just saying

that that is part of the process to give great weight to our
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elected front-line |leaders. So, M. Chairman, |'min favor

of giving M. Eckenwi |l er and the ANC anot her opportunity to

| ook at this ask with the changes -- | think that we owe them
t hat . That's just the due diligence. That's what |'m
t hi nki ng.

MEMBER HART: | know that variance requests are

very difficult. And | appreciate the ANC | ooking at this
very carefully. | think that it is noving froma variance
request which is a much nore stringent request fromthe BZA
or | guess a request for relief fromthe BZA -- from the
zoni ng regul ati ons than a speci al exceptionis. | don't know
where the ANC is going to be with that. They nmay take a
different tack on it because of the change from a variance
to a special exception. And the Applicant would -- nmay
benefit from the, you know, having a second neeting or
however many neetings it's been, having another chance at
this because of the issue with it being a full order versus
a summary order. And so | just think that it may be hel pful
to have that discussion and it would benefit us to have the
ANC have voted on sonmething that is actually before us as
opposed to sonet hi ng that was previ ously under consi derati on
but, you know, has changed since then.

MEMBER JOHN: M. Chairman, | woul d support giving
the opportunity to the ANC to take a | ook at the revised

drawi ng but | would just note that this is a strai ghtforward
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application for a special exception for a 15 foot deck. So
it's the type of application | could see nyself supporting.
But | think -- | would agree that the ANC should | ook at it
again.

BZA CHAIR HI LL: Okay. Can | just hear fromthe
Ofice of Planning as to what their report states at this
poi nt ?

MR JESI CK: Good norning, M. Chairman and Menbers
of the Board. My nane is Matt Jesi ck.

The O fice of Planning revi ewed the revi sed pl ans
agai nst the standards of 5201 and found that the application
nmet the standards. W' re happy to recommend approval and |
can answer any questions.

Thank you.

BZA CHAIR HILL: Dd you see the previous
application?

MR, JESICK: We did, yes.

BZA CHAIR HI LL: And the previous application --
did you guys -- | couldn't see whether there was a report on
t hat one or not.

MR JESICK: We did not wite a report on the 89
percent | ot occupancy application. W submtted a
prelimnary report which stated that our understandi ng was
the Applicant wanted to pursue a special exception, 70

percent | ot occupancy, but as of that date those plans were
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not yet in the record. Once those plans were submtted to
the record we filed our supplenental report, which went to
the full analysis.

BZA CHAIR HI LL: Ckay. Al right. So, OAG, |I'm
just trying to understand. So, if we postponed this again
to allow the ANC to take a |l ook at the revised plans they
will need a 21-day filing requirenent, right? The waiver
now.

M5. CAIN. No, they would not.

BZA CHAIR HILL: Ckay. So, M. Purdy, | guess,
you know, it seens as though to us it could possibly be a
much nore straightforward case than you had originally gone
before the ANC If you want to send your, | guess, your
contractor there rather than yourself if you want to. I
don't know, you know, whatever you think you need to do in
order to go ahead and present on March 11th. |[Is that when
you're going to be back there?

MR, ECKENW LER: Well, we neet this evening, M.
Chai rman, but our zoning conmttee has already net for the
nonth and our attenpt for this evening is already pretty
full. So nmy anticipation would be we would take this up in
April and not tonight.

BZA CHAIR HI LL: Ckay. So, April what?

MR, ECKENW LER: W typically neet on the second

Wednesday. |'mnot sure. Sonetines that varies because of
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religious holidays and the IiKke. But | think the second
Wednesday is April 8th.

BZA CHAIR HI LL: Ckay. So, Comm ssioner, you can
get themon the April agenda?

MR, ECKENW LER: Yes, we can absolutely reviewthis
the first Wednesday in the commttee and then whenever the
ANC neeting is the follow ng week. So, early April, yes.

BZA CHAIR HI LL: Okay. Al right. So, M. Purdy,
| guess that's where we are. So, go ahead and enter
sonet hi ng, you know, | guess the Board is noving this way and
it's understandable. And as Chai rnan Hood just nentioned,
you know, this ANC actually does seem to know quite a bit
about the zoning regulations. Therefore, the special

exception mght not be as difficult as you getting a

variance. Then if you actually did get an approval, if you
did, you know, | don't know then you wouldn't have to get a
full order, whichis different than a summary order. | don't

know i f you know the difference between those, do you?
kay. So, a full order takes anywhere up to |like,
you know, God, 10 -- | hate to say it. It takes along tine.
And a sunmary order does not take very long. So, therefore,
i f you have a sunmary order you will be able to start working
on it nmuch faster than if you had a full order. And in order
for us to do a full order, if the ANC or the Ofice of

Pl anni ng i s opposed, then we have to wite a full order. So
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just to let you know that's kind of where you are now, soO
even if we were to nove forward with this today and you were
sonehow able to get, you know, the Board's approval, you
would still be in a one-year situation in ternms of the
permt. So, it's at least worth giving you a chance to go
back in front of the ANC

Al right. So, then, M. My, if we do this ANC
nmeeting on the 12th when can we get M. Purdy back with us?
|"msorry, the 8th, thank you.

MR MOY: |If | understood the ANC Conm ssioner, if
it's the second Wednesday in April, that's Passover so |'m
assum ng the ANC may neet the foll owi ng week whi ch woul d be

t he 15t h. So, the Board can schedule this for a decision

either the -- decision neeting either the 22nd or the 29th
of April. Conm ssioner Hood is back with the Board on the
29t h.

BZA CHAIR HI LL: Ckay. Well, I'mjust saying well
that's the fastest we can get it, right, the 15th. | don't

have a calendar. W can do it the 22nd then. Ckay. Al
right. So, we can do that.

Now, hold on. So, | nmean, M. My, it's got to
be a conti nued hearing because we haven't really gone t hrough
the hearing yet. So go ahead and put it on the hearing
agenda. W'Il do it first as, you know, we can. And then

just remind me to put it first on the 22nd. Ckay?
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MR MOY: First case on April 22nd.

BZA CHAIR HI LL: Okay. Al right. ay. Thank
you, gentlenen. Good |luck to both of you.

MR. PURDY: Thank you.

BZA CHAIR HI LL: Al right. M. My, whenever you
li ke.

MR, MOY: Thank you, M. Chairnan. If we could
have parties to the table to Application Nunber 20215 of Matt
Cutler. This application is captioned and advertised for
speci al exception under Subparagraph E, Section 5201, from
the rear yard requirenents of Subtitle E, Section 306.1 and
pursuant to Subtitle X, Chapter 10 for an area vari ance from
the | ot occupancy requirenents, Subtitle E, Section 304.1,
to construct a new rear deck access stair for an existing
apartnment house, RF-1 Zone at 1249 South Carolina Avenue,
Sout heast, Square 1017N, Lot 3.

BZA CHAIR HI LL: Ckay. Could the parties please
cone to the table.

Good norning. Could you pl ease state your nanes
for the record?

MR. CHU: Fr ank Chu, I'm wth Landi s
Architects/Builders. 1'mhere as an agent for Matt Cutler
who is the property owner

MR, CUTLER |'m Matt Cutler, the property owner.

BZA CHAIR HILL: G eat, thank you.
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Al right, M. Chu, if you'd go ahead and wal k us
t hrough the application. If you could speak a little bit
nore to the first and second prong of the variance test in
terns of your application. And I'mgoing to put 15 m nutes
on the clock, M. My, so | know where we are, and you can
begi n whenever you I|ike.

MR CHU. First and second prongs as far as the
variance is | think the subject property is -- it's a through
|l ot which is | think of note because there is South Carolina
Avenue on the front and there's C Street on the back. There
are four apartnents currently, two down, two up and there's
an existing two-story porch on the back.

There used to be a stair there that all owed the

two upper units to access the backyard. It's no | onger there
and we are looking to replace that. Is there nore? |'mjust
trying to, | guess, describe the work.

BZA CHAIR HILL: That's all right. Okay. Wat
el se do you want to tell us?

MR CHU Mst of the access is from C Street

regarding trash, parking and stuff of that sort. There is
a side yard to this property. It is not owed by this
property. It is owned by the nei ghbor so the actual property

line is at the face of the house. So the only access would
be pretty nmuch out the front and around the bl ock.

MEMBER HART: Coul d you al so tal k about the -- just
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the i ssue of | ot occupancy issue. You're going to a variance
because you have a very small --

MR CHU. Correct.

MEMBER HART: -- access that you' re tal king about.

MR, CHU. Correct.

MEMBER HART: | think what the Chairman is also
asking is, there are things that are going on with this | ot
t hat you may not have with other lots that are -- if you had
alot -- well, that are going wwth this lot, if you could
actually talk about that a little bit nore. You know, what
is the | ot occupancy now --

MR CHU. Sure.

MEMBER HART: You know, this is putting you, how

much are you addi ng that gives you over what is all owed under

Zoni ng.

MR. CHU. The existing --

MEMBER HART: That's avail abl e.

MR CHU. |'m sorry. The existing building is
al ready over the | ot coverage. So, anything we add to it,

we had submitted this for a permt as part of a |arger
project and this is why we're here. So we're adding the
stair which would increase the |ot coverage by a couple
percent . It's very, very small. So, that's what we're
seeking relief for.

MEMBER HART: And this is for life safety?
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MR CHU It's not required by code for egress.
However, it's basically for access. It is the only way
actually to access the rear yard fromthe two second fl oor
apartnents.

MEMBER HART: Thank you.

BZA CHAIR HILL: Al right. Does the Board have
any questions for the Applicant? I1'mgoing to turn to the
O fice of Planning.

M5. FOTHERG LL: Good nor ni ng. "' m Anne
Fothergill for the Ofice of Planning.

And the O fice of Planning rests on the record in
support of the application for both variance and speci al
exception relief. And we find it neets the three-prong
criteria of the variance test and |'m happy to take any
guesti ons.

BZA CHAIR HILL: Can you walk us through the
variance a just a little bit?

M5. FOTHERG LL: Sure. So, as the Applicant's

architect stated, it is athroughlot. It islot lineto --
the building is built lot line to ot Iine so there's no
access along the sides. So, ny understanding is they're
converting the second floor to one apartnent. It's two

currently. So, that one apartnent cannot access the rear
yard or the street behind the property. They can't take

their trash out. They can't access the back street for
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par ki ng w thout going out the front doors and all the way
around which is an exceptional condition of this property.

There is as he nentioned the side yard but that's
on the adj acent property. It's not -- they don't have access
to that side yard. And the way it is configured, there is
no way to access the rear fromthat second floor apartnent
through the interior. They go out the front door. So that
IS an exceptional condition that neets that first prong.

The second prong, as the Applicant nentioned, is
previously there were stairs there. Sonme other properties
on the square which had a simlar condition have simlar
stairs. It wouldn't be detrinmental to the public good to
have this access to the rear of the property and to C Street.

Resi dents of the buildings across C Street who
face the rear of this property have filed letters in support
so the second prong seens to be -- to have been net.

And then the third prong, providing access to the
rear yard from the second floor apartnment, which is a
permtted use in the zone, wouldn't result in a buil ding that
s inconsistent in the formor bulk with the intent of the
zone and woul dn't be harnful to the zoning regul ations. So,
we have found through these three prongs that it neets the
vari ance test.

BZA CHAIR HI LL: Ckay, thank you.

Does the Board have any questions for the Ofice
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of Planning? Does the Applicant have any questions for the
O fice of Planning? |s there anyone here wi shes to speak in
support? |s there anyone here wi shes to speak i n opposition?

M. Chu, is there anything you'd like to add at
t he end?

MR CHU. No. | thank you for having us, and we
are just seeking relief for the reasons stated.

BZA CHAIR HILL: Actually, | do have a side
question. | nean, so are you -- the Ofice of Planning, you
had recommended that they add C202 and was that added?

M5. FOTHERGA LL: We did not state that in our
report. But naybe that was an OAG reconmendati on.

BZA CHAIR HI LL: Ckay. | don't know. QAG do you
know i f --

MS. CAIN: So, that was -- it did come from OAG
| don't know if the Applicant had any discussions with the
ZA about it since this was a ZA neno, not a self-
certification. But based on our readi ng of the code and what
they're enlarging, in terns of the rear yard nonconformty
and the | ot occupancy nonconformty, we thought it m ght be
somet hi ng wort h consi dering just to, you know, be on the safe
si de.

BZA CHAIR HI LL: M. Chu, do you understand what
we' re tal king about?

MR CHU: | do not.
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BZA CHAIR HILL: So C202 is an expansion of a

nonconformty and so | believe that, you know, out of an
abundance of caution that's sonething that you m ght want to
add to your relief requested. |Is that sonething you'd |ike
to add to your relief requested?

MR, CHU: Yes.

BZA CHAIR HILL: And is the Ofice of Planning in
agreenent to that?

MS. FOTHERG LL: Yes.

MR, CUTLER M. Chairman -- and | don't want to
take up tinme so if | shouldn't that's fine. But | don't
actual ly know what a C202 is.

BZA CHAIR HILL: You have a nonconformty and
you're trying to expand it. So, in order for you to expand
it, you have to ask for relief from C202.

MR, CUTLER Got it.

BZA CHAIR HI LL: And so sonetinmes people don't ask
for it, sonetinmes people do, and then sonetinmes the Ofice
of Pl anni ng or OAG suggests that you do that as an abundance
of caution. So, basically -- yes. Al right.

All right. Dd I ask for support? 1| did. Dd
| ask for opposition? | did.

M. Chu, if there's nothing el se you' d|ike to add
at the end, we're going to close the hearing.

s the Board ready to deliberate? kay.
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| didn't have any issues with the application.
They had net with the Ofice of Planning and | woul d agree
wth the analysis that was put forward by the Ofice of
Pl anni ng. They al so went through ANC 6B and al so ANC 6B had
no i ssues or concerns with this application. | believe that
they are neeting the standards for wus to grant the
applicationand | will be voting in favor. 1Is there anything
el se anyone would |like to add?

MEMBER HART: No, | would agree wth you, M.
Chairman. | think it was hel pful to understand that this is
not necessarily a building code or life safety issue that
we' re tal king about but it is one about kind of inprovingthe
means of egress into and out of the building, out of the rear
of the building. And | would agree with the Ofice of
Planning in ternms of the relief requested as you noted and
| would al so be in support of the Subtitle C202 as well. |
think that, you know, this is a nonconform ng structure.
This is really just the stair that we're tal king about, so
| think that's a fairly mniml request that we're tal king
about, and | would be in support.

BZA CHAIR HI LL: Okay. |'mgoing to nake a notion
to approve Application Nunmber 20215 of Matt Cutl er pursuant
to 11 DCVMR Subtitle X, Chapter 9 for a special exception
under Subtitle E, 5201 from the rear yard requirenents of

Subtitle E306.1 and pursuant to Subtitle X, Chapter 10 for
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an area variance from the |ot occupancy requirenents of
Subtitle E304.1, including C202, to construct a newrear deck
access stair for an existing apartnent house in the RF-1 Zone
and prem ses at 1229 Sout h Carol i na Avenue, Sout heast, Square
1017N, Lot 3 and ask for a second.

MEMBER HART: Second.

BZA CHAIR HI LL: Modtion nmade and seconded. All
those in favor say aye.

(Chorus of ayes)

BZA CHAIR HI LL: All those opposed? The notion
passes. M. My?

MR. MOY: The staff would record the vote as four
to zero to one, and this is on the notion of Chairman Hil
to approve the application for the relief requested as well
as the amendnent to add Subtitle C, Section 202.

Seconding the notionis Vice Chair Hart. Also in
support, M. John and Zoni ng Comm ssi oner Anthony Hood. No
ot her nmenbers present.

BZA CHAIR HI LL: Thank you, M. My. Thank you,
gent | enen.

MR. CHU. Thank you.

BZA CHAIR HILL: Al right, M. My, whenever you
li ke.

MR. MOY: The next application is Nunber 20220,

Paul and Marilyn Pearl stein as anended for special exception

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ w N P

N N N N N DN P P P PP PP PR R
oo A W N b O © 00O N O O W N P+~ O©O

25

under Subtitle D, Section 5201 from the m ninmum side yard
requi renents of Subtitle D, Section 507.1, accessory buil di ng
side vyard requirenents, Subtitle D, Section 5005.1,
nonconform ng structure requirenents of Subtitle C, Section
20202 to construct a rear addition on the existing detached
principal dwelling unit, R 8 Zone at 2928 Ellicott Street,
Nort hwest, Square 2270, Lot 8.

BZA CHAIR HI LL: Ckay, great, thank you.

If you could please, when you get a nonent,
I ntroduce yourselves for the record.

MR. MAUDLIN:. My nane is David Maudlin. [|'mthe
architect for the project.

BZA CHAIR HI LL: Can you spell your |ast nane for
me, sir?

MR, MAUDLIN. MA-UDL-1-Nas in Nancy.

BZA CHAIR HI LL: Ckay. Geat, thank you.

MR, SULLIVAN. Marty Sullivan from Sullivan &
Barros on behal f of the Applicant.

BZA CHAIR HILL: GCkay, great. Al right, M.
Sull'ivan. Let's see.

So, we're going to go ahead and |et you kind of
wal k through this. 1 don't know again as in the previ ous one
whet her you had requested relief from C202 and so I'Il et
you kind of speak to that as well.

|"mgoing to put 15 mnutes on the clock and you
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can begi n whenever you |ike.

MR SULLI VAN: Thank you. W are requesting relief
fromC202. W did not at first. So | believe we did have
a notion to waive the filing period on that. And that was
for the extension.

It wasn't clear to us that we were extending the
nonconformty, but | think after Ofice of Planning raised
the issue | agree with them that we probably do need that
relief so we included that.

| think the best to go over the overview, this is
the best diagramto start with and it shows --

MEMBER HART: North is?

MR, SULLIVAN: North is --

MEMBER HART: To the bottom

MR. SULLIVAN: -- north on this.

MEMBER HART: The top --

MR, SULLIVAN. It is top. The top, yes.

MEMBER HART: Sorry, it's --

MR, SULLIVAN: It's accurate, yes. And so you see
the area of the one-story addition. It's just the one story.
We're actually providing an eight-foot side yard for the
addition itself. But there's two things at play here.

First of all, in this zone, R 8, there's a side
yard requirenent that the side yard be a total of 24 feet

between the two side yards. And so we don't have that to
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begin wwth. W were starting wth seven feet on one si de and
twel ve feet on the other. So, we were short of the 24 feet
to begin wth.

The accessory building that you see on the |eft
side there already exists. It did not exist in the side yard
because it was behind the building. But nowit does. And
so as a result, we need relief both for side yard of the
accessory building -- and nowit's part of the side yard, and
so the side yard has been reduced effectively, the total side
yard because, it's eight feet on one side and it's just two
feet on the other.

MEMBER HART: M. Sullivan, what is the dotted
line, the gray dotted line that's here do you know?

MR, MAUDLI N: Those are the required side
yard/rear yard setbacks. So that dotted |line would be the
eight-foot line fromthat side of the |ot.

MEMBER HART: And what's the -- | thought M.
Sullivan said there was 24 --

MR. MAUDLI N: That woul dn't be accurate for this.

MEMBER HART: Ckay.

MR. MAUDLIN: It would be 24 feet total.

MEMBER HART: | just wanted to make sure that | was
not having to look at that. | appreciate the insert and |
understand it. | just wanted to understand it in this

context. But you can proceed, M. Sullivan.
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MR SULLI VAN: So t he next nost hel pful di agramfor

this is not -- | apologize, it's not in the PowerPoint. But
it 1s Exhibit 2 in the record. And it shows a map, which
shows the relationship of this addition to the nei ghboring
properties. And | think the Board would find that hel pful
too as we go through this. It's page 1 of Exhibit 2. And
you see there's no house or any -- no property nearby that
has a house that's close to the addition itself.

So again we're asking for three areas of relief,
fromthe side yard requirenent itself, from the accessory
bui | di ng side yard, which is a separate requirenent, and for
extendi ng the nonconformty of the side yard requirenent.

| think I've explained these issues. |'Il gointo
the variance test. |f you have any questions about the pl ans
t hensel ves, the architect is here to answer those.

Here's an el evation showing the addition. This
is fromthe rear here and you can see the proposed addition
on the right. So we believe we neet this general specia
exception requirenent. It's a small one-story addition not
changing the use of the building and this won't be visible
fromthe front street.

Light and air, we do not believe it would unduly
af fect anybody. It's only one story. It's still eight feet
off the side yard and there's no house within 50 feet of the

addition itself.
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The accessory building is already existing and
that al so does not inpact nei ghboring properties. No inpact
on privacy. There are sone wi ndows but it doesn't really --
It doesn't invade anybody's privacy unduly. There are a few
small w ndows on t he east side, but there are w ndows on t hat
side of the building anyway. So that doesn't really alter
the privacy situation.

Not altering the front facade and not visible from
the front street. And the total | ot occupancy after this is
only 30 percent as well.

And as you nay see in the file, we have an enai
from ANC 3F acknow edging that they did vote but we don't
have the actual letter. So | understand we don't, at this
poi nt, have the ability to give great weight to the ANC, but
| think that at |east shows what they did.

MEMBER HART: They fil ed.

MR, SULLIVAN:. They did file, okay.

MEMBER HART: Looks i ke.

MR, SULLI VAN. Wonder ful . Vell, that's just an
emai | saying that they --

MEMBER HART: No, it's the report itself.

MR SULLI VAN: Wonder ful .

MEMBER HART: Exhibit 33.

MR, SULLIVAN. Geat. Thank you. That's all we

have if there's any questions.
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BZA CHAIR HI LL: Does the Board have any questi ons

for the Applicant?

Ckay. I'"'m going to turn to the Ofice of
Pl anni ng.

MS. ELLIOIT: Thank you, M. Chairnman. [''m
Brandice Elliott representing the Ofice of Planning.

The O fice of Planning is recommendi ng approval
of the relief that's been requested for the side yard and
then the accessory building side yard, as well as for C202. 2.
"Il stand on the record of our report but |I'm happy to take
any questions you have. Thanks.

BZA CHAIR HILL: All right. Does anyone have any
guestions for the Ofice of Planning? Does the Applicant
have any questions for the Ofice of Planning?

MR. SULLI VAN: No, thank you.

BZA CHAIR HILL: Is there anyone here wishing to
speak in support? |s there anyone here wi shing to speak in
opposi tion?

M. Sullivan, do you have anything to add at the

end?
MR. SULLI VAN: No, thank you.
BZA CHAIR HILL: Ckay. |1'll close the hearing.
s the Board ready to deliberate? kay.
| can start. | didn't have any particul ar issues
with the application. | thought that the Applicant's burden
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of proof has been net in terns of how they' re neeting the
standard for us to grant the application. And | also do
believe that the Ofice of Planning's analysis is accurate
and | would agree with their analysis. |In addition to that,
we don't have anything fromANC 3F in terns of their issues
or concerns. No, I'msorry. They have an approved -- they
voted to approve the application as well as DDOT had no
objection. So |I don't have any issues with the application
and | would al so be voting in favor.

| s there anything anyone would |ike to add?

"' mgoing to make a notion to approve Application
Nunmber 20222 of Paul and Marilyn Pearlstein pursuant to 11
DCMR Subtitle X, Chapter 9 for a special exception under
Subtitle D 5201 fromthe m ninum side yard requirenments of
Subtitle D50 507.1 and the accessory building side yard
requi rements of Subtitle D5005.1 as well as (C202.2 to
construct a rear addition on the existing detached princi pal
dwelling unit in the R-8 Zone of prem ses 2928 Ellicott
Street, Northwest, Square 2270, Lot 8 and ask for a second.

MEMBER JOHN: Second.

BZA CHAIR HI LL: Modtion nmade and seconded. All
those in favor say aye.

(Chorus of ayes)

BZA CHAIRHI LL: All those opposed? Mbtion passes.

M. My?
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MR MOY: Staff would record the vote as four to

zero to one and this is on the notion of Chairman Hill to
approve the application for the relief requested. Second
notion is Ms. John. Also in support, Vice Chair Hart and
Zoni ng Conm ssi oner Ant hony Hood. No other nenbers present.

BZA CHAIR HI LL: Al right, thank you, M. My.

Thank you gent| enen.

MR SULLI VAN: Thank you.

MR MOY: Al right. | see the parties have
already run to the table, and this is Application Nunber
20222 of Jack Spicer Properties, LLC, as anended for speci al
exception under Subtitle C, Section 703.2 from the m ni num
par ki ng requirenents, Subtitle C, Section 701.5, and pursuant
to 11 DCVR, Subtitle X, Chapter 10 for an area vari ance from
the |l ot dinmension requirenments of Subtitle D, Section 302.1
to subdivide the existing record |ot into two separate |ots
of record, and to internally divide the existing detached
principal dwelling unit into two separate seni -detached
principal dwelling units, R-2 Zone at 5104 to 5106 Jay, J-A-
Y, Street, Northeast, Square 5176, Lot 369.

BZA CHAIR HILL: Geat. Thank you, M. Mby.

I f you woul d pl ease introduce yourselves for the
record.

MR, SULLIVAN. Marty Sullivan on behalf of the

Appl i cant .
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M5. DAVIS: Lovie Davis, Realtor with Taylor

Properti es.

BZA CHAIR HILL: GCkay. M. Sullivan, | assune
you're going to walk this through with us.

MR SULLI VAN: Yes.

BZA CHAIR HI LL: | guess if you can go ahead and,
you know, wal k through the presentation, tell us how you're
neeting the requirenents and the standards for us to grant
the relief requested. In addition to that, there was, |
guess, a TDM pl an that DDOT wanted and | don't think we have
that yet. And you can kind of speak to that as you're going
t hrough the application.

M. My, if you could put 15 m nutes on the cl ock
so | know where we are, and you can begi n whenever you |ike.

MR, SULLI VAN: Thank you, M. Chair and Menbers of
t he Board.

This is 5104-5106 Jay Street, Northeast.

The work on this was permtted and nostly
conpl ete. Wen they applied for a Cof Oit was determ ned
that it was a single record ot and it could not be two
units. Again, to start off with a diagram this gives the
best expl anation of the situation of the property.

Everything around it is sem -detached. This was
a senm -detached up until the '60s. Sonebody converted it to

a single and consolidated the two lots -- the record lots
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t hat exi sted then. So, essentially, the request nowis to
put it back to its original configuration. And to do that
we do need relief fromthe mninumlot width and the area.

Inadditionto that, this was the situation before
It was renovated. Because there is a parking space there and
the garage is going away and, of course, we cannot park in
front of the building, | thought that there was going to be
a parking space in the back. | was told later in the gane
that that was difficult to do because of the grading in the
back. And then the O fice of Planning agreed to support, as
well as the ANC, parking relief, because even though the
bui |l di ng was built before 1958 and parking is not required,
the Zoning Adm nistrator has determned that if you have a
par ki ng space in a building that was built before 1958 you
can't renove it if it would satisfy the requirenent. So
we're not supposed to be able to renpve that. So we need
that parking relief as well.

Sonme of these photos show you the situation and
illustrate for you the map that | showed, sem -detached
t hroughout. The specific relief being requested is fromthe
m nimum | ot area and | have here what the size is.

The original property had 5758 square feet and a
|l ot width of 45. The minimumlot wdth is 3000 for each | ot.
So we're slightly under the mninuml ot area required and a

little nore under the lot width required. And the speci al

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ w N P

N N N N N DN P P P PP PP PR R
oo A W N b O © 00O N O O W N P+~ O©O

35

exception is for the parking. That's the plan, if you have
any questions about that. |['ll go through the area vari ance
relief.

The exceptional condition is the size of the | ot
and the history of the lot as it's double the size of every
other | ot on the block and square. The proposed record |ots
are based on the original record lots and wll closely nmatch
the size of lots on this block. So | think the exceptional
condition is rather obvious fromthe di agram due to the size
of the lots. Practical difficulties -- without the relief,
the lot could not be subdivided and the house would remain
as-is, and the existing building woul d be marketed as a nuch
hi gher price and a nmuch | arger house, double the size of all
t he other houses in this nei ghborhood. And we believe that
even with the exterior updates and the interior renovation,
such a home woul d be out of character with the nei ghborhood
in the R-2 Zone and would be nore difficult to sell at the
hi gher price and al so woul d house one less famly.

There's no addition proposed with this. It was
just an interior renovation. And regarding the parking
relief due to the physical constraints of the property, the
gradi ng issues, the parking space cannot be provided and
there's no parking available within 600 feet of the property
as wel | .

Regarding the TDM | recall a correspondence t hat
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noted that DDOT wasn't requesting a TDMon this one. |'l|

check the report on that but I know !l had an email fromthem
| think, on that. Maybe the O fice of Planning has sone
information on that as well.

BZA CHAIR HI LL: It wasn't DDOT, right? It's
within the regul ations?

M5. CAIN It's within the regulations, and |
bel i eve the Applicant's suppl enental statenent had i ndi cat ed
they were in coordination with DDOT. Now, it may be that
DDOT responded back sayi ng that one woul dn't be required, but
| think we would need docunmentation of that decision from
DDOT in the record.

BZA CHAIR HILL: OAG where is it again in the
regul ati ons?

M5. CAIN It's pursuant to Cr/03. 4.

BZA CHAIR HILL: So M. Sullivan, you're aware of
this, right?

MR, SULLI VAN: Yes. I'"'m looking at the -- 1I'm
| ooking at the DDOT report to see if they have addressed it
t here.

BZA CHAIR HILL: See whether or not they say
anything that they don't need the TDM plan and/or can you
just give us the TDM pl an?

MR. SULLI VAN: Sure. Yes, we can --

BZA CHAIR HILL: Okay. So, let ne -- let nme get
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to the Ofice of Planning here.

So, can | turn to the Ofice of Planning?

MS. BROWN- ROBERTS: Yes, M. Chairman. Onh.

BZA CHAIR HI LL: Wuld you give us your report.

MS. BROM- ROBERTS: |'m sorry.

BZA CHAIR HILL: That's all right.

M5. BROMN- ROBERTS: |'msorry. | thought you were
going to ask ne a question. |'msorry.

Good norni ng, M. Chairnman and Menbers of t he BZA.
Maxi ne Brown- Roberts fromthe O fice of Planning.

Let's see. The O fice of Planning recomends
approval of the special -- the variance, I'msorry, to the
| ot area and the lot width as outlined in our report. And
we think that -- or we agree that they have net the
exceptional situation resulting in a practical difficulty in
t hat t he exi sting house, the existing building were two semi -
det ached bui |l di ngs on i ndividual lots simlar tothose within
t he surroundi ng areas when they were built in 1994.

At the time, | think they were conformng |ots,
but the zoni ng requirenents have changed both in the 1958 and
the 2016 zoning regulations nmaking them existing non-
conform ng use structures.

The request to revert the subject to the original
state of two lots, and each with a duplex, is simlar to the

surrounding lots and the practical difficulty would be in
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neeting to this requirenent as there is no additional |and
to make the lots |arger.

There's no substantial detrinent to the public
good in that the proposed lots would be simlar to those in
t hat square. Al so, the devel opnent of the sem -detached
units would also be consistent with the other -- with the
other lots and, therefore, would not be a detrinent to the
character in the surrounding devel opnent. There's no
substantial harmto the zoning regul ati ons as sem -det ached
units are permtted in the R 2 Zone. There would be no
external additions proposed and there would only be interior
updates and, therefore, they would be nore consistent with
t he sem -detached street frontage.

As part of this, we were al so asked that -- which
is not a part of the original subm ssion, is that they needed
t he parking requirenent -- that they needed parking speci al
exception and under section C703.2 | think that they need
the item A which is due to the physical constraints of the
property. They do have an alley but to get to do a parking,
to do parking spaces would be a constraint due to the
t opography in the rear of the property.

Based on that the Ofice of Planning is
recommendi ng approval . However, we al so added two condi tions
which are simlar to what was added in the DDOT report, in

that the Applicant nust close and renove the existing curb
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cuts and driveway within the public area and al so restore the
gr adi ng.

We think that doing that woul d nake the property
even nore simlar to other buildings along the street
frontage, and so that is sonething that we have recommended
to the Applicant and had recomended that they show us pl ans
whi ch depicted the area reverting back toits original state.

BZA CHAIR H LL: Did you get those plans?

MS. BROWN- ROBERTS: No, M. Chair man.

BZA CHAIR HI LL: Ckay. Well, from what we have
kind of tal ked about with OQAG -- or it seens as though that
that, the public space issue with driveway and then the
grading and also the grading, | guess, QAG you' re saying
that is not necessarily within our purview.

M5. CAIN: | think it m ght have been the way t hat
DDOT phrased it. They had referred to it as a public parking
area. |If it's the grading on the side of the property that
would be sonmething that the Board could include as a
condition, but closing the curb cut and the driveway w thin
publi c space woul d not be.

BZA CHAIR HILL: Ckay. So, OP is understanding
what the recommendations are from OAG and you're still
confortable nmoving forward with the recommendati on know ng
that the Applicant has agreed to it?

MS. BROWN- ROBERTS: Yes, M. Chairman
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BZA CHAIR HI LL: Al right. So, M. Sullivan, you

don't have plans show ng exactly what you guys are doi ng?

MR SULLI VAN: Regarding the curb cut?

BZA CHAIR HI LL: Yes.

MR SULLI VAN: No, we don't. The curb cut revi sion
pl ans are not conpleted. They're working on that.

BZA CHAIR HI LL: Ckay. What about the grading?

MR. SULLI VAN: Yeah. They're working on respondi ng
to that as well, yes.

BZA CHAIR HI LL: That's also -- so I'mjust trying
to understand. Are the plans changing in any way and if you
can show ne where --

MR. SULLI VAN. Regarding the building, no. The
pl ans are not changi ng.

BZA CHAIR HILL: Is the building done?

MR, SULLI VAN: The buil ding is done.

BZA CHAIR HI LL: Ckay.

MEMBER HART: So, does that nean that your -- what
we're seeing in this image is what this actually --

MR, SULLI VAN: Correct.

MEMBER HART: What it is actually -- is | ooks |Iike?

MR, SULLI VAN: Yes.

MEMBER HART: There isn't an i mage t hat shows what
the front of it looks like or just has the parking space

that's there?
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MR SULLIVAN. There is -- well, there's the photo

of the starting point.

MEMBER HART: But what we're seeing right nowis
this wll stay --

MR SULLI VAN. No, yeah, | don't have a photo of
t he existing.

MEMBER HART: Yeah. Yeah, of the existing of what
this will |ook |ike.

MR SULLIVAN. O the existing right now.

MEMBER HART: OF the existing, what this wll | ook

from--

MR, SULLIVAN: No, | don't. No.

MEMBER HART: Because | think that would at | east
be hel pful to understand. But it is -- currently what we
have is a set of -- what you' ve built is a set of stairs that

are on the kind of whatever, the | eft-hand side of the --the
ri ght-hand side of the building and then they kind of turn
to a deck or something that's on the front of the buil ding.
The one i mage that you have that shows what's existing there
now wi th the orange door. That actually shows a deck on the
next door. You can see that deck here.

MR, SULLIVAN: Right.

MEMBER HART: That's new, and this door is also
new?

MR, SULLI VAN Ri ght.
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MEMBER HART: Yeah, | think it would helpful to

actual ly have that -- have a drawi ng that shows that what OP
Is actually asking for. Currently, we have -- | think this
Is what we -- what you see on this imge is probably what we
would -- is what we have now for the drawi ngs show ng the
deck and then showing the area that's to the, | guess, right
under neat h t he deck woul d be where the ol d parking space is.

BZA CHAIR HI LL: | guess ny thought is, if it's not

really within our purview, then why do you need to see the

drawi ng?

MEMBER HART: Because the drawings are what is
actual ly being -- yeah, approved and actually being built and
currently what we -- if we approve this then, while the

Appl i cant says that they can change this, this is what you
see here is what they would be -- they could, | guess stay
wi th, because we wouldn't be giving a condition for the rest
of the stuff that OP has requested.

BZA CHAIR HILL: M. Sullivan, you were going to
say sonet hi ng?

MR, SULLIVAN: Just that we're -- there's no --
regarding the building itself, we're not asking for relief
for any of the structure, just for the |ot area.

MEMBER HART: So, what's the timng on the
drawi ngs? How soon could we get then? Are we tal ki ng weeks,

nont hs?
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MR SULLI VAN: No, the | ast update | got was by the

end of the week.

MEMBER HART: Because, | nmean, we could -- we could
put it for decision on the, you know, next week and then get
the drawing and then have it set for that. W could also
decide today and then tell them they have to, you know,
submt a drawing by Friday? |I'mjust saying it's a little
nmessi er because, you know, we woul dn't have the draw ngs.

BZA CHAIR HILL: | got you. I'mjust trying to
see what we got going on next week. Wat do we have going
on next -- there's those two -- are there two appeal s next
week?

MR, MOY: M. Chairnman, next week we have -- yeah,
that's the one. That's the hearing date with two -- two
appeal s.

BZA CHAIR HILL: Al right. So, M. Sullivan,
we're going to go ahead and put you on for decision next
week. So why don't you go ahead and get the draw ngs to us,
and then al so go ahead and put a TDM plan into the record.

MR, SULLI VAN. Ckay, so on that, | have an enuil
from DDOT saying that they're not requiring one so to be in
conpliance with that can | submt that email -- | nean, we
woul d submt one but we --

BZA CHAIR HILL: | thought -- this is the weird

t hi ng about this regulation --
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MR SULLIVAN: -- would submt one in response --

BZA CHAIR HILL: -- that | also don't get. Like
| mean like I've had different answers, you know. And so,
you know, can they have --

M5. CAIN. | think if there's a email from DDOT
saying one is not required, that's sufficient to address the
regul ati on.

BZA CHAIR HILL: Okay. Where is that in the
record?

MR SULLIVAN: It's not in the record yet.

BZA CHAIR HI LL: Oh, okay, great. So you'll put
that in the record. kay, great, fine. So go ahead and add
that into the record and, OAG if you can rem nd us of these
two things during the deliberation portion of your report
that we did get the TDM plan email as well as the revised
drawi ngs, or the draw ngs, | should say.

| s there anyone here wi shing to speak in support?
s there anyone here wishing to speak in opposition? M.
Sullivan, is there anything you'd |like to add at the end?

MR, SULLI VAN: No, thank you.

BZA CHAIR HI LL: Okay. Then we'll go ahead. |'m
going to close the hearing except for those two itens that
we' ve asked for fromthe Applicant. And we'll put this on
for decision next week.

M. My, do you need to let the Applicant know
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when they should have this stuff in?

MR MOY: I|If the Applicant can nmake their filing
by this Friday, the 13th, if possible? Perfect.

BZA CHAIR HI LL: Okay, great. Al right. Thank
you, M. My. Thank you all very nuch.

BZA CHAIR HILL: Al right, M. My, you can cal
t he | ast one.

MR. MOY: Thank you, M. Chairnman.

So that woul d be Case Application Nunber 20228 of
Vi ncent Hurteau, HU R T-E-A-U, captioned and advertised for
a speci al exception under Subtitle D, Section 5201 fromthe
| ot occupancy requirenents of Subtitle D, Section 304.1, and
under Subtitle C, Section 1504, from the penthouse setback
requi rements of Subtitle C, Section 1502.1B and C to
construct a second story rear deck addition and to use
exi sting roof space on the third story as a roof deck on an
exi sting attached principal dwelling unit, R 3 Zone. This
i s at 2548 Massachusetts Avenue, Northwest, Square 2500, Lot
57.

BZA CHAIR HI LL: Ckay, great. |If you would pl ease
i ntroduce yourselves for the record.

MR. SULLI VAN: Thank you, Marty Sul livan on behal f
of the Applicant.

MR. HURTEAU:. Vi ncent Hurteau.

BZA CHAIR HI LL: Wbul d you spell the |last nane for
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me, sir?

MR, HURTEAU. H U R-T-E-A-U.

BZA CHAIR HI LL: Ckay, great. Thank you.

All right, M. Sullivan, | presune you'll be
presenting to us.

MR SULLI VAN: Yes.

BZA CHAIR HILL: If you could kind of walk us
through your client's plans and how you are neeting the
standard for us to grant the relief requested. Al so, |
suppose if you can kind of talk alittle bit about the access
to the property and whether they need to go through the
nei ghbor's property to access the garage, as well as speaki ng
to, | guess, the HPRB railing issue that was brought up and

kind of just alittle bit of clarification on that. And then

also the deck is there, like, any -- wll it affect the
nei ghbor in sonme capacity? | wasn't able to kind of see how
that affects the neighbor. It m ght adversely affect the
nei ghbor, as whether or not they need, |ike, sonme screening

or plants or sonething.

So those are the issues that | had. Didthe Board
have any ot her specific ones other than that?

Al right. Then M. My, would you put 15 m nutes
up on the clock and M. Sullivan, you can begi n whenever you
li ke.

MR, SULLI VAN. Thank you, M. Chair.
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The rendering on the cover sheet shows the two
areas where the work is being done. One is the deck and the
greenhouse. The other is the railing that goes on top of the
parapet, and the railing is a building code requirenent that
will allow himto use that as a wal k-out roof deck.

Here's a photo of the existing conditions. You'll
see the area where the deck would be there to the left of the
white drain pipe comng down the m ddle of the building.

It's asingle famly rowdwelling, four story, on
Massachusetts Avenue in the R-3 Zone. Proposing to construct
an 18-inch railing on top of the existing parapet wall. And
the addition of the deck will increase the | ot occupancy from
56 percent to 66 percent soit will require special exception
relief for that.

Regardi ng the parapet, there's a partial parapet
wall so the railing only needs to go up an additional 18
inches to neet the 42-inch requirenent for building code.
The Applicant did have di scussions with HPO staff that noted
it would be preferred to not to disturb the existing parapet,
and that the railing woul d be a better option even though it
is in the rear of the property and they probably woul dn't
necessarily have a requirenment one way or the other. But
that was the preferred option for HPO to not disturb that
since it is in the historic district.

The el evated deck area has a footprint of about
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190 square feet, and it increases the | ot occupancy about 10
percent .

Here is the plan showing -- a site plan show ng
t he deck and there's the roof deck.

Regar di ng t he gener al speci al exception
requi renents, not proposing to change use of the buil ding,
and it won't be visible fromthe street or alley. So the
light and air available, we think it's clear it doesn't
af fect anybody's light and air.

Regarding the privacy, | don't think it changes
the situation unless there are windows in that area. Now
wi ndows facing out on that way and | believe although the
nei ghbors -- the neighbor is not in opposition to it,
al though I don't know that they filed anything. But M.
Hurteau can tal k about that.

MR, HURTEAU: Yeah, | went before the ANC and got
their approval as well. And it's a nore expensive option
that | did. In the parapet roof above the third floor, what
we're doing is we're renoving the attic space there, which
costs nore. Oiginally the architect said it would be
cheaper just to have a railing or a beam put across the
parapet wall and build a deck above that. And that woul d be
much nore visually daunting for ny neighbors. Instead, |'m
choosing to take out the attic space under that and so that

way t he parapet wall itself can act as nuch wal |l as possi bl e,
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and then just to nmake it the mninmum requirenents for
railing, add a small rail above that.

Ch, the neighbor to the right of nme has not had
any opposition. W've inforned themof this and we've had
our sign up for quite a while announcing this hearing. The
property on the other side is owed by a religious
institution and i s abandoned.

MR SULLIVAN. Also, nothing being done to the
front facade, of course, and not increasing the height of the
bui l ding, the addition will not be visible from Mass Ave.

Regar di ng your questi on about the access, | wasn't
clear on that but M. Hurteau can respond to that. I
didn't --

MR, HURTEAU: Behi nd our house is a private all ey.
And it uses a right-of-way. So the end house has, as our
property does in the back -- the backs of our properties are
private right-of-ways so people further in can access to
their properties. So there's an easenment through their
property and through the back of ny property for themto
access. This will not affect any of that, what we're doing.
And the availability of parking on our grounds renmins the
same, and access to the garage remai ns avail abl e.

MEMBER HART: And this is, you have -- M.
Sullivan, can you talk a little bit about what's going on

with HPRB again? | think you said sonething about it, but
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MR. HURTEAU. | sent Steve Callcott an enmil and
| basically showed hi mwhat the diagrans that you're seeing
and said this is what I'd like to do, and do | need to nmake
any special session with the HPRB, and he said everything
| ooks fine as it is and sent nme the email to confirmthat.

It's basically, it's because the alley behind is
not a public alley, it's not visible fromthe street and if
you stand from the public alley about 20 feet from our
property and | ook up, you mght be able to see the upper
railing.

MEMBER HART: And the deck itsel f?

MR, HURTEAU. The deck itself -- if you stand in
the very end fromthe alley 20 feet fromour property, then
you coul d probably see the deck if you' re standing at the end
of -- at the very end of the opening fromthe public alley.

MEMBER HART: kay. And there's no issue with
attaching this deck onto the existing -- is the building
itself -- the building is in a historic district. s the
buil ding itself have any historic designation?

MR, HURTEAU: None.

MEMBER HART: And it's just the -- it's just the
overlay that's the district that you're in?

MR, HURTEAU. That's right. The, | believe,

Sheridan-Kal oranma H storic District, | think.
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MEMBER HART: And what's the -- am | |ooking --

this image, are these netal? |'mnot sure what the materi al
I S.

MR, HURTEAU. Yes, it's a netal railing and the
post, we were probably going to use a steel post. W can use
wood if that's preferred, but we were |ooking at possibly
using a netal post for that.

MEMBER HART: So, the nembers here, this would be
metal, this would be netal. The decking is netal or wood?
What's the framng of it?

MR. HURTEAU. The framng would be, we were
pl anning to use netal. W can use wood on that and then
using a Trex-1li ke surface that basically is only visible from
our house and the house next door. So for the flooring
surface we were going to put a Trex-1like surface.

MEMBER HART: It's nore of just a question. The
drawi ngs don't actually show what these nenbers are so | was
nore curious as to what they were.

MR. HURTEAU: OCh, sure, sure.

MR. SULLI VAN: And HPOwi || have to sign off on the
permt application as well still.

MEMBER HART: So is HPO -- is that pending? It
sounded |i ke that was finished.

MR. SULLIVAN. Well, they've given advice that

they're okay with this, but when a permt application is
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filed there's atrigger for the Historic toreviewit and say
whet her or not it's okay or whether or not it needs to go to
HPRB. So, they do have to sign off on it.

MEMBER HART: Sure. And have any other of the
buildings -- I"massumng there's buildings that are -- it
| ooks like there are buildings that are very simlar.

MR, HURTEAU:. It's part of a row of seven houses.

MEMBER HART: And so have any of the others done
this?

MR, HURTEAU: Yes.

MEMBER HART: And are they doing exactly this or
are they doing sonething that's simlar?

MR, HURTEAU. W're actually copying 2552, what
they did on theirs. And they didn't go to BZA because there
was a deck there before. They just redid the existing deck
and ours is going to look simlar. The nmain difference is
we' re addi ng a greenhouse for half of the space. But it's
set back enough that it cannot be seen fromany public space,
t he greenhouse itself.

MEMBER HART: And 52 is to the west of it?

MR. HURTEAU. To the west.

MEMBER HART: Ckay. Thanks.

MEMBER JOHN: | had a question concerning the
nei ghbor on this side. Can you clarify for nme, is that the

nei ghbor that -- this one. What's the inpact on that
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nei ghbor ?

MR, HURTEAU. Oh, if you're looking fromthe rear
tothe right they will be able to see our deck and they w ||
be able to -- it will be within their view of their back

portion of their house.

MEMBER JOHN: And this is the nei ghbor that has no
obj ection?

MR, HURTEAU: Yes.

MEMBER JOHN: To your know edge?

MR, HURTEAU:. To our know edge. | only want to say
so nmuch, but that property was bought by a private
corporation and people who work there have high security
cl earances, and they pretty nuch didn't want to becone
I nvol ved.

BZA CHAIR HI LL: Okay. Any other questions? All
right. Turn to the Ofice of Planning.

MR, MORDFIN: Good norning. |'m Stephen Mrdfin
and the Ofice of Planning is support of this application,
both for the | ot occupancy, which will increase as a result
of the deck, this deck, simlar to another one that's al ready
on -- not an adjacent property, | think it's two down, and
SO -- do you want me to go through the criteria?

W're also in support of the penthouse relief.
| did also discuss it with Hstoric Preservation and they

felt that due to the height and the mniml anount of
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railing, which is 18 inches, and the distance it is fromany
public alley, because the alley that runs behind this row of
houses if private, that you probably woul d not be able to see
It fromany public way. And so they inforned ne that that's
why they didn't have any issues with that.

And the O fice of Pl anni ng supports both the types
of relief that are requested in this application.

BZA CHAIR HI LL: Ckay, great. Thank you.

Does the Board have any questions of the Ofice
of Planning? Does the Applicant have any questions for the
O fice of Planning?

MR. SULLI VAN: No, thank you.

BZA CHAIR HILL: Is there anyone here wishing to
speak in support? |s there anyone here wi shing to speak in
opposi tion?

M. Sullivan, is there anything you' d |li ke to add
at the end?

MR. SULLI VAN: No, thank you.

BZA CHAIR HILL: Okay. Al right. 1'mgoing to
close the hearing. |Is the Board ready to deliberate? GCkay.

| woul d agree with the argunent that the Appli cant
has put forward in terns of howthey're neeting the criteria
for us to grant the relief requested. | would al so agree
wi th the anal ysis that was provi ded by the Ofice of Planning

as well as the report fromthe ANC in support with no issues
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or concerns. And I'Il be voting in favor of the application.
| s there anything anyone would |ike to add?

" mgoing to go ahead and nake a noti on to approve
Application Nunber 20228 as captioned and read by the
Secretary and ask for a second.

ZC CHAI R HOOD: Second.

BZA CHAIR HI LL: Modtion nmade and seconded. All
those in favor say aye.

(Chorus of ayes)

BZA CHAIR HI LL: All those opposed? The notion
passes, M. My.

MR. MOY: Staff would record the vote as four to
zero to one, and this is on the notion of Chairman H Il to
approve the application for the relief requested. Seconding
the notion is Zoning Conm ssioner Anthony Hood. Also in
support is Ms. John and Vice Chair Hart. No other nenbers
present .

BZA CHAIR HI LL: Al right, great. Thank you, M.
Moy. Thank you gentl enen.

M. My, is there anything el se before the Board

t oday?
MR, MOY: Not fromthe staff, sir.
BZA CHAIR HI LL: We stand adjourned, thank you.
(Wher eupon, the above proceedi ng was concl uded at
11:10 a.m)
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