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The Regular Public Meeting convened in the
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The transcript constitutes the mnutes fromthe
Public Meeting held on February 26th, 2020.
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PROGCEEDI-NGS
(9:38 a.m)

CHAI RPERSON HI LL: Al right, the neeting wll
pl ease cone to order. Good norning, |adies and gentl enen.
We're located in the Jerrily R Kress Menorial Hearing Room
at 441 4th Street Northwest. This is the February 26th, 2020
public hearing of the Board of Zoning Adjustnent of the
District of Col unbia.

My nane is Fred H I, Chairperson. Joi ning ne
today is Carlton Hart, Vice Chair, and representing the
Zoni ng Conmi ssion is Peter Shapiro.

Copi es of today's hearing agenda are available to
you and located in the wall bin near the door. Please be
advi sed this proceeding is being recorded by a court reporter
and al so webcast |ive. Accordingly, we nust ask you to
refrain fromany disruptive noises or actions in the hearing
room

When presenting information to the Board, please
turn on and speak into the mcrophone, first stating your
nane and honme address. When you're fini shed speaki ng, pl ease
turn your m crophone of f so that your m crophone i s no | onger
pi cki ng up sound or background noi se.

Al'l persons planning to testify either in favor
or in opposition nmust have raised their hand and been sworn

in by the Secretary. Also, each witness nust fill out two
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W tness cards. These cards are | ocated on the tabl e near the
door and on the witness table. Upon comng forward to speak
to the Board, please give both cards to the reporter seated
at the table on ny right.

If you wish to file witten testinony or
addi tional supporting docunents today, please submt one
original and 12 copies to the Secretary for distribution.
If you do not have the requisite nunber of copies, you can
reproduce copies on an office printer inthe Ofice of Zoning
| ocated across the hall. Pl ease renenber to collate your
copi es.

The order of procedures for special exceptions,
vari ances and appeals are also listed as you wal k i n through
the room The record shall be closed at the concl usion of
each case except for any materials specifically requested by
the Board. The Board and the staff will specify at the end
of the hearing exactly what is expected and the date when t he
person must subnmit the evidence to the O fice of Zoning.

After the record is closed, no other information
shal| be accepted by the Board. The Board's agenda i ncl udes
cases set for decision after the Board adjourns. The Ofice
of Zoning, in consultation with nyself, wll determne
whether a full or summary order nay be issued.

A full order is issued when the decision it

contains is adverse to a party, including an affected ANC
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A full order may also be needed if the Board' s decision
differs from the Ofice of Planning's recomendation.
Al t hough the Board favors the use of sunmary orders whenever
possi bl e, an applicant may not request the use -- the Board
to i ssue such an order.

The Di strict of Col unbi a Adm ni strative Procedures
Act requires that the public hearing on each case be held in
t he open before the public, pursuant to Section 405(b) and
406 of that Act. The Board may, consistent with its rules
and procedures and the Act, enter into a closed neeting on
a case for purposes of seeking |egal counsel on a case,
pursuant to D.C. Oficial Code Section 2-575(b)(4), and/or
deliberate in a case pursuant to D.C. Oficial Code Section
2-575(b) (13), but only after providing the necessary public
notice, in the case of an energency closed neeting, after
taking a roll call vote.

The deci sion of the Board in cases nust be based
exclusively on the public record. To avoid any appearance
to the contrary, the Board requests that persons present not
engage the nenbers of the Board in conversation.

Pl ease turn off all beepers and cell phones at
this tine so as not to disrupt the proceeding.

Prelimnary matters are those which relate to
whet her a case will or shoul d be heard today, such as request

for postponenent, continuance or wthdrawal, or whether
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proper and adequate notice of the hearing has been given.
If you're not prepared to go forward wth a case today or
bel i eve the Board should not proceed, now is the tine to
rai se such a matter

M. Secretary, do we have any prelimnary matters?

MR MOY: (Good norning, M. Chairman, nenbers of
the Board. | do have a brief announcenent regardi ng today's
docket for the record. There are two cases that have been
post poned and rescheduled to April 1st, 2020. These two
applications are 20184 of Fort Lincoln-Eastern Avenue, LLC,
and Murat Kayali, K-A-Y-A-L-I. Bot h cases rescheduled to
April 1st.

Appeal Nunmber 20182 of Nancy Stanley has been
post poned, rescheduled to April 29th, 2020.

And finally, Application Number 20205 of
Chri st opher Cahill, which was schedul ed for and pl aced on t he
expedi ted revi ew cal endar, has been pulled off and schedul ed
for a public hearing on April 1st, 2020.

QO her than that, there's other prelimnary
matters, M. Chairman. Staff woul d suggest addressing those
when | call the cases.

CHAI RPERSON HI LL: Ckay, great. Thank you, M.
Moy .

Vel 1, good norning everybody. |f anyone is here

planning to testify, if you don't mnd standing and taking
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the oath adm nistered by the Secretary to ny left.

MR MJOY: Good norning. Do you solemly swear or
affirm that the testinony you' re about to present in this
proceeding is the truth, whole truth and nothing but the
truth?

Thank vyou, ladies and gentlenen. Consi der
your sel ves under oath.

CHAI RPERSON HI LL: Ckay, a couple of things. W
are basically going to follow the order of the agenda, in
terns of both the neeting and the hearing, with the exception
of oneitem M. My. |If we could swtch the first two cases
around, | want to do 20168 first, and then 20208 after that.
Q her than that, we are going to follow the order.

And we have an appeal scheduled for this
afternoon, which | believe we've actually set a tine at, so
probably we're going to get through everything before | unch.

Also if Ms. Lorna John, our col |l eague, i s watching
or listening, we hope you get better. And if you' re watching
or listening, why aren't you in bed?

kay. M. My, whenever you like, you can cal
our first meeting case.

MR, MOY: Thank you, M. Chairman. So, this would
be -- okay. For decision-naking, Application Nunber 20192
of Bernice Mellstrom Caption, advertised for special

exceptions under Subtitle E, Section 5201 from the | ot
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occupancy requirenents, Subtitle E, Section 304.1 and
Subtitle E, Sections 206.2 and 5203.3, from the rooftop
architectural elenent requirenent, Subtitle E, Section
206. 1(a), and fromthe nonconform ng structure requirenent,
Subtitle C, Section 202, to construct a new roof deck above
the existing front porch of an attached principal dwelling
unit, RF-1 zone. This is at 617 Quebec Place Northwest,
Square 3034, Lot 155.

CHAI RPERSON HI LL: All right, thank you, M. My.
Ckay. |s the Board ready to deliberate?

Oh yes, the -- Conm ssioner Shapiro is not with
us, so you and I, M. Hart can speak, and then al so there is,
| believe, an absentee ball ot.

So as | recall, again, so there was a |lot of
di scussion about this in terns of the relief requested. In
particular what seenmed to be a lot of discussion was the
architectural elenments concerning the roof deck. And so,
t here was sone back-and-forth in ternms of discussions with
the ANC, as to how they thought that there was sonme confusi on
with the standards in which to necessarily evaluate what
woul d be replacing that roof deck.

In terns of the standards that we woul d go t hr ough
with, in Subtitle E 5201, E 206.2 and E 5203. 3 concerning the
speci al exception criteria, | guess what | thought -- and I'm

going to just stick with this, the rooftop architectura
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elenment, that there really isn't sonmething that describes
what should return there, right, or go back there.

And so these are the standards that we have to
| ook at, as whether or not they're neeting the test for us
to grant the requested relief.

In ternms of the relief that was requested, | do
beli eve that the applicant has put forward an argunent as to
how they're neeting those criteria. In addition to that,
there is the report that we received from the Ofice of
Pl anni ng t hat al so outlines howthey' re neeting the standards
for the relief to be approved.

We did ask the applicant if they would be willing
to speak to the ANC and see if there was sonething that they
could work with the ANC about, in terns of the -- what's
replacing the rooftop. And it seens as though the railings
that the ANC had, the applicant and the ANC had cone forward
with was, it was going to be like thin netal railings.

And I'm going to look for the specific |anguage
in here, as | kind of listen to what you have to say, M.
Hart. But | would be in support of the application. And I
woul d al so be in support of what the applicant and the ANC
had worked out in terns of the replacenent for the rooftop
front porch.

Do you have any thoughts, M. Hart?

VI CE CHAI RPERSON HART: Yes. After review ng the
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record, | also thought that the applicant is neeting the
criteria under the zoning regs.

Wth regard to the -- it's a wought iron railing
that they are |ooking, that they are proposing, that the
applicant is proposing. Those drawi ngs are actual ly Exhi bit
36. These are revised drawi ngs after the, our |ast hearing
that we had. And they actually show the wought iron
railing, and a sanple, a photo sanple of what that would
really | ook Iike.

This seens like it was -- this is the sane exanpl e
that the ANC had actually used as well. And | understand,
as you said, that there is sonme, there was sone question on
what those -- howto determine if an architectural, rooftop
architectural elenent could change, what that change m ght
be.

And | think that this is helpful because it is
sonmething that is -- because the wought iron is a nuch
thinner profile, the elenents thenselves, than what was
previ ously proposed, which was nore of a wooden fence or
railing, that was wider and it, you know, actually | ooked
nore solid, that this is definitely a better solution for
that railing.

So | would be in support of it. | think that the
drawings are -- help to showthis. | know that the ANC had

a condition that they have a wought iron, or aniron railing
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in there. And what they're showing now in the drawings is
actually show ng that.

So | don't think that we necessarily have to use
the -- because the applicant is actually doing what, show ng
in the imges, or in the draw ngs what the ANC had, | don't
think that we have to then repeat that. But note that these,
that this is, you know, the draw ngs show this wought iron
railing on that roof.

But with regard to the criteria itself, | think
that they, that they're neeting this. There are other roofs
that, porch roofs that have decks on them | know the ANC
brought forward an analysis that |ooked at kind of the
sequencing, or the pattern. It did look |ike there was a --
there were ot her porches that had these decks on them

And | think that that's hel pful along the street,
and | thought it was hel pful that the ANC brought forward,
you know, the information that they did, in |ooking at al
this. So, I'd be in support of it, and that's it.

CHAI RPERSON HI LL: Ckay, great. And perhaps, you
know, Comm ssioner Shapiro, you can take sonme | anguage back
to the Zoning Conmission, in ternms of if there is sonething
that we -- or sone way to |look at whatever is going to be
repl aci ng sonmething that's renoved in this capacity, we m ght
be able to do sonething fromthe Zoni ng Commi ssi on, because

there's nothing currently in the regulations that we're
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necessarily eval uating.

All right. So I'mgoing to go ahead and nake a
notion to approve Application Nunber 20192, as caption read
by the Secretary and ask for a second.

VI CE CHAI RPERSON HART:  Second.

CHAI RPERSON HI LL: Mbdtion nade and seconded. All
those in favor say aye. Aye.

VI CE CHAI RPERSON HART:  Aye.

CHAI RPERSON HI LL: All those opposed? The notion
may pass, M. My. | don't know what the Conmm ssioner who's
sendi ng the absentee ballot has to say.

MR, MOY: Ckay. | can help you there, M.
Chai r nan. So, I"'min receipt of an absentee ballot from
Zoni ng Conmmi ssioner Peter May. And his absentee vote is to
approve, with such conditions as the Board may i npose.

If I my, M. Chair, I'd like to read M. May's
conments for the record.

Quote, | appreciate the applicant's nodification
to the proposed design. And | agree with the ANC that the
proposal to use a netal rail for the porch roof is
appropriate, and with the ANC s concern that the rails be
nounted in such a way as to not interfere with the reading
of the cornice and frieze of the porch roof.

| will also note that while | wunderstand the

source of the ANC s frustration with the special exception

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ w N P

N DN N N N DN P P P PP PP PR R
oo A W N b O © 00O N O O W N P+~ O©O

12

process for porch nodifications, their conclusion that the
Board views OP reports as, quote, infallible, end quote, and
that the Board seeks to avoid forwarders at all costs is at
a mni mum unfounded. End quote.

So that's Zoni ng Conm ssi oner Peter May's vote and
conment s.

So with that, M. Chairnan, | would record the
vote as 3 to O0to 2. And this is on the notion of Chairnman
H 1l to approve the application for the relief requested.
Seconding is Vice Chair Hart. And also in support of the
notion, of course, Zoning Commi ssioner Peter May. And we
have two nmenbers, one who is participating but not present
today and the other nenber is not here. But the notion
carries, sir.

CHAI RPERSON HI LL: Al right, thanks M. My.

MR. MOY: The next and |ast case for decision-
maki ng i s Application Nunmber 19695-A of KWHP DC, LLC. This
is a request for a one-year tinme extension of BZA O der
Nunmber 19695, to allow the applicant to file the proposed
structure plans to the Departnent of Consuner and Regul atory
Affairs for the purpose of securing a building pernmit in the
MJ- 15 zone at prem ses 1315 16th Street Northwest, Square
195, Lot 846.

In addition to the notion for a time extension,

M. Chairman, there's also a request to waive the filing
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deadline for tinme extension, which is 30 days’ notice. And
| believe they're off by one day.

In the record also, as a rem nder, M. Chairnan,
there is a letter from ANC 2B under Exhibit Nunber 9 in
support.

CHAI RPERSON HI LL: All right. |Is the Board ready
to deliberate?

VI CE CHAI RPERSON HART:  Yes.

CHAI RPERSON HI LL: Ckay. So, after 1ooking
through the record, | do not have an issue with the tine
extension. | believe that the applicant, in their statenent
in Exhibit 4, neets the criteria for us to grant the
ext ensi on, the one-year extension.

But before actually we go through that, in terns
of the waiver, they did present before the ANC, they were
| ate by one day. So instead of 30 days, it was 29 days. So

| don't have an issue with the one-day wai ver. Does anyone

el se?

VI CE CHAI RPERSON HART:  No.

CHAI RPERSON HILL: All right, so M. My, we're
going to waive that tinme limt. And so, then in terns of

again the time extension, we did get sonmething fromthe ANC
2B, in terns of their support, and also that of the Ofice
of Pl anni ng. And as | had nentioned, | thought that the

applicant met the criteria, so | don't have any issues with
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the time extension.

Does anyone el se have anything they'd |i ke to add?

VI CE CHAI RPERSON HART: No, sir.

CHAI RPERSON HILL: I'mgoing to nmake a notion to
approve Application Nunber 19695(a) as caption read by the
Secretary and ask for a second.

VI CE CHAI RPERSON HART:  Second.

CHAI RPERSON HI LL: Mbdtion nade and seconded. All
those in favor say aye, aye.

VI CE CHAI RPERSON HART: Aye.

CHAI RPERSON HI LL: Al those opposed?

Mot i on passes, M. Mby.

MR MOY: Staff would record the vote as 3 to O
to 2. And this is on the notion of Chairman Hi Il to grant
the notion for a tine extension, one-year tine extension.
Seconding the notion is Vice Chair Hart. Also in support,
Zoni ng Comm ssi oner Peter Shapiro, and we have two other
menbers not present. Mdtion carries, sir.

CHAI RPERSON HI LL: Thank you, M. My.

(Wher eupon, the above-entitled matter went of f the

record at 9:57 a.m)
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