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PROGCEEDI-NGS
(9:42 a.m)

CHAIR H LL: Al right, good norning, everyone.
The hearing will please cone to order. W are located in the
Jerrily R Kress Menorial Hearing Room at 441 4th Street,
N.W This is the Novenber 20th, 2019 public hearing of the
Board of Zoning Adjustnent in the District of Colunbia.

My nane is Fred H I, Chairperson. Joining ne
today is Carlton Hart, Vice Chair; Lorna John, Board Menber;
and representing the Zoni ng Conmm ssion, Rob M| ler.

Copi es of today's hearing agenda are available to
you and located in the wall bin near the door. Please be
advised that this proceeding is being recorded by a court
reporter and is al so webcast |ive.

Accordingly, we nust ask you to refrain from any
di sruptive noise or action in the hearing room When
presenting information to the Board, please turn on and speak
into the mcrophone, first stating your nanme and hone
address. \When you're finished speaking, please turn your
m crophone off so that your mcrophone is no | onger picking
up sound or background noi se.

Al'l persons planning to testify either in favor
or in opposition nmust have raised their hand and been sworn
in by the secretary. Also, each witness nust fill out two

Wi tness cards. These cards are | ocated at the tabl e near the
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door and on the witness table. Upon comng forward to speak
to the Board, please give both cards to the reporter sitting
at the table on ny right.

If you wish to file witten testinony or
addi tional supporting docunents today, please submt one
original and 12 copies to the secretary for distribution.
If you do not have the requisite nunber of copies, you can
reproduce copi es on an office printer inthe Ofice of Zoning
| ocat ed across the hall. Please renenber to coll ate your set
of copi es.

The order of procedures, special exceptions and
variances is also listed as you cone into the room The
record shall be closed at the concl usion of each case except
for any materials specifically requested by the Board.

The Board and the staff will specify at the end
of the hearing exactly what is expected and the date when t he
persons nust submt the evidence to the Ofice of Zoning.

After the record is closed, no other information
shal| be accepted by the Board. The Board's agenda i ncl udes
cases set for decision. After the Board adjourns, the Ofice
of Zoning, in consultation with nyself, wll determne
whether a full or sunmary order may be issued.

A full order is required when the decision it
contains is adverse to a party including the affected ANC

A full order may also be needed if the Board's decision
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differs from the Ofice of Planning's reconmendation.
Al t hough the Board favors the use of sunmary orders whenever
possi bl e, an applicant may not request the Board to issue
such an order.

The Di strict of Col unbi a Adm ni strative Procedures
Act requires that the public hearing on each case be held in
t he open, before the public, pursuant to Section 405(b) and
406 of that act. The Board may, consistent with its rules
and procedures and the act, enter into a closed neeting on
a case for purposed of seeking legal counsel on a case
pursuant to D.C. Oficial Code Section 2-575(b)(4) and/or
del i berating on a case pursuant to D.C. Oficial Code Section
2-575(b)(13), but only after filing the necessary public
notice into the case for an energency closed neeting after
taking a roll call vote.

The deci sion of the Board in cases nust be based
exclusively on the public record. To avoid any appearance
to the contrary, the Board requests that persons present not
engage with nenbers of the Board in conversation.

Pl ease turn off all beepers and cell phones at
this tinme so as not to disrupt the proceeding. Prelimnary
matters are those which relate to whether a case wll or
shoul d be heard today, such as a request for a postponenent,
conti nuance or wthdrawal or whether proper and adequate

notice of the hearing has been given.
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If you're not prepared to go forward with the case
today or believe that the Board should not proceed, now is
the tinme to raise such a matter

M. Secretary, do we have any prelimnary matters?

SECRETARY MOY: Good norning, M. Chairnman,
menbers of the Board. | do have a brief announcenent for the
transcript. First, Case Application Nunber 20065 of Dil an
I nvestnments, LLC has been postponed and rescheduled to
January 29t h, 2020.

And there are other prelimnary nenbers, M.
Chair, but staff would suggest that you address those when
| call the case.

G her than that, there is one adm nistrative item
before the Board which is a tended, a roll call vote on
cl osed neetings for the nonth of Decenber.

CHAIR HILL: Ckay, if we're going to have a rol
call vote, let's see, I'"'mgoing to make a noti on as Chai r man
of the Board of Zoning Adjustnment for the District of
Colunmbia and in accordance with Section 405(c) of the Open
Meet i ngs Act.

| nmove that the Board of Zoning Adjustnent hold
cl osed neetings by tel ephone conference at 3:00 p.m on the
foll owi ng dates: Monday, Decenber 2nd, 2019; Mbnday,
Decenber 9th, 2019; Monday, Decenber 16th, 2019.

The purpose of the closed neeting will be to
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receive legal advice from the Board's counsel and to
del i berate, but not vote, on the cases, contested cases per
Section 405(b)(4) and (13) of the act, D.C. Oficial Code
Section 2-575(b)(4) and (13) schedul ed for the Board's public
nmeeting and/or hearing the foll owm ng Wednesday.

D.C. Oficial Code Section 1-207.42(a), no
resolution, rule, act, regulation or other official action
shall take place except at an open public neeting. The
closed neeting will be electronically recorded pursuant to
D.C. Oficial Code Section 2-578(a). |s there a Second?

VI CE CHAI R HART: Second.

CHAI R HI LL: Moti on was made and seconded, M.
Secretary, could you please take a roll call vote?

SECRETARY MOY: Thank you, M. Chairman. | f
menbers woul d pl ease respond with a yes or a no when | call
your nane, Zoni ng Conm ssioner Rob MIler?

COW SSI ONER M LLER  Yes.

SECRETARY MOY: Ms. John?

MEMBER JOHN:  Yes.

SECRETARY MOY: Vice Chair Hart?

VI CE CHAI R HART: Yes.

SECRETARY MOY: Chairman H Il ?

CHAIR HILL: Yes.

SECRETARY MOY: That conpletes theroll call, sir.

CHAIR HILL: Al right, M. My, as it seens that
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the notion has passed, | request that the Ofice of Zoning
provi de notice of this closed neeting in accordance with the
act .

Ckay, all right, if there's anybody here that
W shes to testify, either in favor or in opposition or for
any reason, if you would please stand and take the oath
adm ni stered by the Secretary, to ny left.

SECRETARY MOY: Good nor ni ng. Do you solemly
swear or affirm that the testinony that you're about to
present in this proceeding is the truth, whole truth and
not hi ng but the truth?

GROUP:  Yes.

SECRETARY MOY: Ladi es and gentlenen, you nay
consi der yoursel ves under oat h.

CHAI R HI LL: Okay, well, wel cone. W just saw

sonmebody el se getting sworn in up on Capitol H Il a mnute
ago. |If you're streamng, keep it in the back.
kay, M. My, vyou can call our first case

whenever you'd |ike.

SECRETARY MOY: Thank you, M. Chairman. [ f we
can parties to the table to Case Application Nunber 20156 of
Mysa, MY-S-A School, Inc., as anended for special exception
under Subtitle U Section 420.1(a), Subtitle U 320.1(a) from
the Use Provisions of Subtitle U, Section 203.1(1) or (1) --

make it 1 and under the private school plan provision
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Subtitle X Section 104, end of school plan requirenents
Subtitle X Section 105 to permt a private school use serving
100 students and eight staff nenbers, existing building in
a RA-4 Zone. This is at 1500 Harvard Street, N W, Square
2577 Lot 48 -- 43.

CHAIR H LL: Geat. Thank you, M. My. If you
pl ease i ntroduce yoursel ves for the record, fromny right to
left?

MR WRAY: Good norning, Mchael Way, ANC 1-A

M5. HUGHES: Good norni ng, Traci Hughes, executive
director Al Souls Church.

MR, JORDAN:. LI oyd Jordan, Motley Wal | er, attorney
for Mysa Church -- Mysa School, excuse ne.

M5. FISKE: Hi, Siri Fiske, head of Mysa School .

CHAI R HI LL: Al right, well, Chairman Jordan
wel cone back. |"m sure all the nenbers are just flooding
over, over you, watching over you. | assume you're going to
be presenting to us?

MR. JORDAN: That's correct.

CHAIR HI LL: Ckay, so, M. Jordan, if you can j ust
go ahead and wal k us through your client's application and
what they're trying to achi eve and how you bel i eve t hey neet
the standard for us to grant the special exception.

There was sone question, | suppose, in terns of

sone of the conditions that the -- or, not conditions -- sone
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of the things that the Ofice of Planning had kind of listed

within their report that, | believe, nmaybe the ANC m ght be
able to speak to.

But 1'mgoing to go ahead and put 15 m nutes up
on the clock, M. My, just so | know where we are. And, M.
Jordan, you can begi n whenever you |ike.

MR, JORDAN. Thank you, M. Chair, nenbers of the
Board. We seek, Mysa School seeks a special exception to
convert a public school use, a present public school use, to
a private school use in an R4 district at 1500 Harvard
Street at Al Souls Unitarian Church,

The record is actually full of support, M. Chair.
We have the support of the Ofice of Planning, the support
of the Departnment of Transportation and the support of a
wonder ful ANC and nei ghbors to this matter.

| did not think there was any i ssue that arose to
the level that we needed to actually do full presentation
unl ess the Board wanted to. But | believe that the record
and t he pl eadi ngs show that we neet the requirenents for the
relief requested.

And unless the Board wants to do sonething

differently, | would just submt that we can rest on the
record and answer questions, | think, if -- and to be
respectful of the Board's tinme. But |I think the record is
full in regards to this matter.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N oo o b~ wWw N P

N DN N N N DN P P P PR,
oo A W N b O © 00O N O O W N P+~ O©O

12
CHAIRH LL: That's fine. Does the Board have any

questions for the applicant?

VI CE CHAI R HART: Yes, thank you. So, M. Jordan,
| was | ooking at the OP report and your information, but one
of the things | was just trying to understand, currently you
have approxi mately 25 students? |Is that right?

MR JORDAN: About 25, 26. Correct.

VICE CHAIR HART: The OP report is |looking at a
hundred students?

MR, JORDAN: Well --

VI CE CHAI R HART: And, if you could, one, kind of
tal k about the -- that issue. Also, relative to that are the
nunber of staff that we're talking about, you know,
conmensurate with the increase from25 to a hundred.

I'"d like to al so understand sonet hi ng about the
time imts that we're tal king about in ternms of the start
time and end tine, if there was sonme change or at | east sone
m nor change in the drop-off for where the students woul d be
dropped of f and just understand that a little bit further.

| think that's it for now |If you could just kind
of respond to sone of those, that'd be very hel pful.

MR, JORDAN:. Thank you, Menber Hart -- excuse ne,
Vice Chair Hart. The school presently has about 25, 26
students, and they've been operating on a tenporary C of O

because there is a full permanent C of O on the property for

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ wWw N P

N N N N N DN P P P PP PP PR R
oo A W N b O © 00O N O OO A W N P+~ O©O

13

a public school.

And there's been several schools at the |ocation
for years and years and years. |If you -- really date back
since 1971, there was a private school use. Then there was
a m ssing, sone years, and then, since 2015, et cetera, there
has been a public school certificate of occupancy for a
hundred students and ei ght teachers.

So presently, Mysa has 26 students and ei ght staff
people. The request for -- is not to alter that, which is
already in place. There was a slip at the tinme of the school
openi ng where it was believed that the present C of O woul d
be sufficient for Mysa School .

Soneone didn't understand that Mysa School is a
private school versus a public school and this already has
a public school C of O And so it was required, under
regul ations, for any district, any zoning district in the
District. W are required to have special exception relief
for a private school.

And so that's what brings here. The 100
limtation for a hundred students, eight staff is that the --
there is hope for gromh al ong sonme point in the future that
we reach a hundred, but because it presently has 100
students, and there is a plan that within, you know, sone
years that they will growto 100. So that's in regards to

t he 100.
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The tinme period at the school goes from8:00 a. m
to 3:00 p.m or so?

M5. FI SKE: To 3: 30.

MR JORDAN. To 3:30 p.m And the issue about
pi ckup/ drop-off, after neeting wi th DDOT Saf e School s, havi ng
a conversation with DDOT Safe Schools, initially -- let ne
go back a second.

The school actually, once it's been in operation
since Septenber, has learned that the initial thought that
pi ckup and drop-off would occur on both, on the Harvard
Street side and on the 15th Street side. But the snal
nunber of people that are actual ly doi ng pi ckup and drop-of f,
| i ke maybe four or five vehicles which pull in/pull out with
t eacher supervision, you know, takes about three or four
m nutes a day, that only Harvard is being used.

And inthe interim Safe Schools went out and t ook
a look at the school and the area and had reconmended t hat
pi ckup and drop-off with some changes to RPP, et cetera,
woul d occur on 15th Street and recommended the pi ckup/drop-
of f on Harvard.

And subsequently, having conversations with Safe
School's, they are very confortable with the present process.
And the pickup -- only pickup and drop-off location is on
Harvard side of the street. And everyone's happy with that,

and there's no touching of RPP on 15th Street, et cetera.
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VI CE CHAI R HART: So the reason | was aski ng about

the students was just to understand. Twenty-five to a
hundred is four tines as nuch. And | don't know, you know,
it seens alittle bit -- while | understand that it has, the
site has a Cof Ofor a hundred -- or you stated that they
have a C of O of a hundred for a public school.

| just was trying to understand. |Is it 50 that
we should be looking at? |Is it, you know, why that nunber?
And | didn't knowif it was a plan. Typically with schools
you have a progressive plan to add either, you know, to grow
the school and add a class per year or whatever that is to
be able to get to that point.

| didn't knowif you were actually seeking to do
that or if it was a -- just a nunber that you were | ooking
at. So | was just curious as to understand that.

And then with the conmensurate change in the

nunber of staff that would be necessary for that hundred

because, not -- |'mjust curious.
MR, JORDAN. So the way the -- well, let nme first
address the -- there's a five-year plan to get to a hundred.

And there would be a need to cone back and do nodification
and things short. And if we wanted to change any of that.

But the eight staff is confortable to handle a
hundred in the way that the Mysa School is operated. |It's

a, kind of a one-room school and the proportion of how the
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students are proportioned wth the staff, which provides a
very efficient ratio all the way across the board, with eight
staff, even if there's a hundred students.

And there's a lot of Internet and other kind of
training and schooling that goes on with these students.

VI CE CHAIR HART: And the hours of operation, you
said 8:00 to 3:307

MR JORDAN. Thirty, correct.

VI CE CHAI R HART: And so we're | ooking at, | think
the -- when the OP was |looking at it, they were thinking of
8:00 to 6:00, and | didn't know if they were. Are there
after school things that happen? And, you know, how does
that kind of play into the timng?

What |'mtrying to understandis, is 6 o' clock the
time that you all need? O is there sonme other tine that
we're -- that may be necessary for prograns, whatever, after
that tinme period? And it would help you because if soneone
doesn't -- if soneone has sone issue wth the school, then
they can | ook at things |i ke, well, your operations are this,
and | know you had progranms until this tine.

And |'"m just trying to understand what the end

time is. | can understand the begi nning, but the end tine,
| just -- nore, a little bit nore information would be
hel pful .

M5. FISKE: So currently, the --
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VICE CHAIR HART: Turn on your mc. Thanks.

M5. FISKE: So currently, the school ends at 3: 30
for all students. And two days a week, we have PE for the
m ddl e and hi gh school students, after school, until 4:30.
And so | imagine that will continue.

But there's only a handful of students who are
doing the PE, and they are nostly taking the Metro so that
doesn't really inpact the drop-off and pickup.

MR JORDAN:. And additionally, just for additional
information for the Board, there's been a, just until
probably the latter part of a year, year and a half ago,
maybe, there was a school that actually operated with a
hundred students and there's been no inpact to the
nei ghbor hood or conmunity.

And so the 6 o' clock is there just to give us sone
| eeway to be in and out.

VI CE CHAI R HART: Thank you.

CHAIR HILL: kay, anyone have any questions?
Commi ssi oner Way, do you have any comrents?

MR, WRAY: So the Comm ssion voted in support as
was al ready stated. The only concern that we nostly focused
on was the pickup and drop-off of the students, especially
as they increased that nunber.

W didn't have the benefit at the tinme of the DDOT

report, but we've since been able to read that and see that
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they do support the Harvard Street side. Currently, the
Harvard Street side signage is no parking any tinme, so that
Is a lane of traffic that students would be stopping in in
order to get picked up and dropped off.

So the part about the DDOT report that we nost
want to support is that the signage needs to change to be
explicit that pickup and drop-off will be happening at a
particular tine of day so that there's no question about
t hat .

And that would be the only -- | don't know that
it would be a condition, but it's certainly sonething that
we woul d want to nmake sure that gets acconplished quickly.

CHAIR HI LL: kay.

MR, WRAY: That's it. Thank you.

CHAI R HI LL: And again, M. Jordan, for your
client there, it does, DDOT does nention the applicant shoul d
work with DDOT on installation of proper drop-off and pickup
signage at the required |ocations. And you guys are in
agreenment with that. Correct?

MR,  JORDAN: In fact, we've -- it's all been
wor ked out .

CHAIR HI LL: kay.

MR. JORDAN:.  Yeah.

CHAIR HILL: Ckay. Al right, does anybody have

any questions for the Comm ssioner? (kay, then turning to

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ w N P

N N N N N DN P P P PP PP PR R
oo A W N b O © 00O N O O W N P+~ O©O

19

the O fice of Planning?

MS. ELLIOTT: Thank you, M. Chairmn. Good
norni ng, board nenbers. |1'm Brandice Elliott representing
the O fice of Planning.

We are recommendi ng approval of the relief that
has been requested, to operate a private school. W' ve
provi ded the paraneters of the school on the cover sheet of
our report so you can see what we're recommendi ng. And we
al so support the applicant continuing to work with the ANC
regardi ng the drop-off and pickup, but |I'm happy to answer
any questions you have.

CHAIR HILL: Fromyour report, what | thought was
that -- | nmean, we have all the list of the things. They
weren't necessarily conditions, correct? They were just
recomrendat i ons?

M5. ELLIOIT: It'sintendedto sinplify so that --
we're trying to show clearly what we revi ewed for the school.
And they're not intended to be conditions, but certainly if
the Board wanted to go that direction, you coul d.

And they've been formatted so that you could
convert themto conditions quite easily, but that wasn't our
intent. We were just trying to make sure that it was clear
as to what we reviewed and what we are supporting.

CHAIR HI LL: Ckay, so the question | have, |

guess, is sonewhat for the applicant. | nean, you' ve seen
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the conditions -- or not conditions, the recomendati ons t hat
the Ofice of Planning put forward. And |I guess, and the
Board can, we can ki nd of determ ne whether or not we think
many of these necessarily should be conditions.

And, Comm ssioner Way, | guess you' ve seen the
Ofice of Planning's report and the recommendati ons. You
have?

MR WRAY: Yes.

CHAIR HI LL: And so, | guess, M. Jordan, is your
client agreeing to these recomendati ons?

MR, JORDAN: Well, certainly we agree with the
recommendat i ons, but they're not conditions. And the Ofice
of Pl anning has said that these were in place for conditions
t hat needed to happen in regards to this application.

W can certainly live wi t hin t hese
recommendations, but | think, you know, | wouldn't believe
that they would be necessary to be included in the order.
But we woul d not be opposed to these reconmendati ons because
we would live within those anyhow.

CHAIR HILL: Ckay. |I'mjust trying if you guys
are actually willing -- right, if you are in agreenent with
t he recommendati ons. And | guess, then, Comn ssioner, if you
under stand, we, the Board get to determ ne whether or not we
think that these are recommendati ons that need to be turned

into conditions to avoid any kind of adverse inpact, right?
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But if they're not conditions and they're not in
the order, then that neans that they don't have to do it.
Do you understand that?

MR WRAY:. | do, which is, again, why | think we
focused in on the DDOT, which | think --

CHAIR HI LL: The sign.

MR, WRAY: The signs.

CHAIR HILL: The sign. That's the ANC - -

MR WRAY: So that's the only one -- yeah.

CHAIR HI LL: Okay. Al right, so then after that,
we, the Board can tal k about this in a second.

| s there anybody here wi shing to speak i n support?
I s there anyone here wishing to speak in opposition? kay,

so then I'mgoing to just turn it to us.

What do we want to do -- and, | nean, | | ove that
DDOT made these recommendati ons. It's great, thanks. Are
we -- do you guys have any thoughts on these being -- on any

of these necessarily being conditions?

MR, JORDAN: M. Chairman, if | may, | have DDOT' s
ki nd of --

CHAI R HI LL: Sur e. No, that's all right. M.
Jordan, that's okay. W got it, | think. What are you
trying to ask?

MR, JORDAN: No, | was just going to show you

where -- the front of the --
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CHAIR HILL: ©Oh, the sign?

MR, JORDAN:. Yeah.

CHAIR HI LL: Yeah, no, the sign, |I think we are
I n agreenent that you guys are going to -- you've already
install ed the proper drop-off and pickup signage. |'mjust
-- Is that correct?

MR JORDAN: No, that's for DDOI, but we've all
I n agreenent that the city will put the sign there.

CHAIR HI LL: Ckay. Ckay. I["m just trying to
understand, fromthe Board here, whether or not we think any
of these recommendati ons need to be turned into conditions.
So I'mturning to the Board?

COMWM SSI ONER M LLER:  Thank you, M. Chairman --
and wel conme. Good to see sone forner col | eagues at the tabl e,
Ms. Hughes and M. Jordan and wel cone to everybody el se.

You know, we've sat, all of us have sat on --
well, | think all of us have sat on private school cases and
certain canmpus client cases at the Zoning Comm ssion.

And these are the recomendations that are
included in the Ofice of Planning report and the DDOT, the
one DDOT report are typical of use paraneters that we have
placed in orders that I'mfamliar with for private schools
and col | eges and university canpus pl ans.

So that's the use that we're permtting through

this special exception process. And | think that it should
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be outlined in the order and they have a plan to -- the
applicant has no problem That's their plan to live wth
within those use paraneters.

So | woul d be supportive of including that within
t he order. | think they nmake sense. That's the use that
we're permtting. But | welcone the views of ny other
col | eagues.

VICE CHAIR HART: | would support that. | think
that it's -- we have had schools cone through here before,
and we have had sone conditions that we have -- and these are
very much in line with those conditions. 1'd be in support
of including them | think the applicant has al ready noted
that they would kind of be doing these anyway.

And | just think that it's -- it would be of help
to anyone. |f the community had sone concerns or whatever,
having this in the order itself would be a way to say, well,
this is what, you know, they were allowed to do with the
nunber of students, the hours of operation, you know, where
the drop-off area is.

CHAIR HI LL: Sure.

VI CE CHAI R HART: Al |l these things are i n keepi ng.
And, you know, the zoning regs give -- they provide sone
guidance to us in ternms of what we shoul d be thinking about,
and | think that these are ways in which we can address sone

of the regulations that are before us. So I'd be in support
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of doi ng that.

CHAIR HI LL: GCkay. M. John?

MEMBER JOHN: ["'m in support of including the
conditions because, as we have done in the past, these
conditions would aneliorate any adverse inpact on the
conmuni ty.

| did have sonme questions about the drop-off and
pi ckup, but | believe those have been answered. And ny only
question is, is the description of the drop-off and pickup
| ocation accurate in the condition, as stated, because there
was some change later on to the Harvard Street side.

And so one of the conditions says the drop-off and
pickup will be at the corner of 15th Street and Harvard
Street. So is that still accurate?

MR. JORDAN: And thank you for that, Menber John.
Yes, | think we m ght need to nake t hat between 15th and 16th
Street and Harvard so it's not at the corner. It's in the --

MEMBER JOHN: Right.

MR, JORDAN: -- between 15 and 16. Thank you.

MEMBER JOHN: That was ny concern because |' mvery
famliar with that |location. And when you nake that |eft-
hand turn from 15th onto the Harvard, that, | agree, m ght
be a better |ocation. Wereas, comng into 15th Street, to
me, there's always sort of a bottleneck right there. So

we're saying it will be on Harvard between 15th and 16th
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Streets?

MR. JORDAN. That's correct.

MEMBER JOHN:  Ckay.

MR JORDAN: And just, as a small note, that
Harvard is one-way going back east, so you can only nake a
right turn, if |I'm correct, from there. But it's fine.
That's why Harvard works out so beautifully. [It's a one-way
street and that | ane has already been no parking.

CHAIR HI LL: Ckay. Al right, so M. Jordan,
just so your client understands, |like we're going to turn all
these into conditions, the ones that are in OPs report,
Exhibit 44. And we're going to change the -- you know, and
then we're going to start to deliberate as to actually the
case itself.

But in ternms of Condition Nunber 5, drop-off and
pi ckup woul d occur on Harvard i n-between 15th and 16t h Street
where on-street parking is prohibited except for on Sundays.
And so keep that part. Ckay. Al right.

COMM SSI ONER M LLER:  And do you want to add to
that one, with appropriate sighage --

CHAIR HI LL: Yeah, with the DDOT --

COM SSI ONER M LLER:  -- just for reference the
DDOT - -

CHAIR HILL: kay.

COMM SSI ONER M LLER:  -- and what they're al ready
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doi ng.

CHAIR HI LL: Okay. Al right, does anybody have
any nore questions for the applicant? Is there anything the
applicant would |ike to add at the end?

MR JORDAN. No, just thank you to the Board for
giving us this tinme and to, certainly, again, to state how
appreciative we are, working with the wonderful ANC

And we would ask that the Board approve the
request for relief and issue a sunmary order, please.

CHAIR HILL: Ckay. Unfortunately now, they've
changed it. W can't -- nobody can ask for sunmary orders
anynore. So afterwards, we sit down and try to figure out
who can get a summary order. But if we can give summary
orders out, we do our best to do it that way.

So let's see, so I'mgoing to go ahead and cl ose

t he hearing. Is the Board ready to deliberate? Ckay, |
mean, | can start. | mean, | think that the analysis that
the Ofice of Planning has provided, | thought, was very
t hor ough.

| al so appreciated the anal ysis that was provi ded
by DDOT and would agree with their recommendati on, again,
concerning the drop-off and pickup. W did get the report
from ANC 1A and had an opportunity to hear from the
Conmi ssi oner.

| do think that all of the conditions, as pointed
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out -- or not conditions, the recommendati ons that we're now
going to adopt as conditions are helpful to aneliorate any
ki nd of adverse i npact that the comunity m ght have and t hat
al so provides nore of an outline.

So | would be in favor of this application. 1Is
t here anything anyone else would |ike to add?

VI CE CHAI R HART: No, | think | would be in
support of the application as well. | think the Ofice of
Pl anni ng provided nme with informati on and the testinony that
we heard today provided ne with sufficient information to be
able to support the application.

| think they've net the zoning regs as they are
witten and woul d al so support the recommendations in the OP
report that we are now turning into conditions with the
caveat that Number 5 is, you know, had sone | anguage change.
But I'mfine with that too.

CHAIR HILL: Ckay. Al right, I"'mgoing to go
ahead and nmake a notion to nake a notion to approve
Application Nunmber 20156, as captioned and read by the
Secretary including the conditions or the recommendations
that we're turning into conditions from the Ofice of
Pl anning's report in Exhibit 44.

However, as | mentioned before, Condition Nunber
5, drop-off and pickup would occur on Harvard Street, in-

between 15th and 16th Street where on-street parking is
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prohi bited except for Sundays, including the DDOT condition
that the applicant work with DDOT at installation of proper
drop-of f and pi ckup signage at the required | ocati ons and ask
for a Second.

VI CE CHAI R HART: Second.

CHAIR HI LL: Mbdtion nade and seconded. All those
I n favor say aye.

(Chorus of ayes.)

CHAIR HILL: Aye. Al those opposed? The notion
passes. M. My?

SECRETARY MOY: Staff would record the vote as 4
to O to 1, and this is on the notion of Chairman H Il to
approve the application for the relief requested as well as
the conditions as he has cited in his notions and, of course,
with the revision to the | anguage under Condition Nunber 5.

Seconding the notionis Vice Chair Hart. Also in
support, M. John and Zoni ng Conm ssioner Rob Ml ler. No
ot her nenbers present today.

CHAIR HI LL: Ckay, thank you, M. My. Thank you
all very nuch.

MR, JORDAN:. Thank you. Thank you very much.

CHAIRH LL: Al right, M. My. You can call our
second case whenever you have a chance.

And just so everybody knows, we are going to

foll owthe order of the agenda. W probably will take | unch
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at sone point. | don't know when that wll be, but just
gi ving you the heads- up.

So M. My, whenever you'd I|ike.

SECRETARY MOY: Thank you, M. Chairman. So if
parties could cone to the table to Case Application Nunber
20143 of Grand Realty LLC. This is captioned advertised for
the special exceptions under the Residential Conversion
Requi renent Subtitle U Section 320.2 pursuant to Subtitle U
Section 301.1(e) fromthe Use Requi renent Subtitle U Section
301.1(c) (1) and pursuant to Subtitle E Section 5201 fromthe
| ot occupancy requirenent Subtitle E Section 5003.1 to
convert the existing attached principal dwelling into two
principal dwelling units and to construct a two-story
accessory structure to be used as a third principal dwelling
unit on an RF-1 Zone.

This is at 1117 Morse Street, N E., Square 4070,
Lot 136. And if | could ask the applicant to also confirm
that | read the relief that's been captioned, whether that's
correct.

CHAIR HI LL: Ckay. Al right. |f you could
pl ease i ntroduce yourselves, gentlenen. | nean, we'll cal
everybody up at the different times. So if you could pl ease
i ntroduce yourself for the record.

MR, SULLI VAN: Good norning, M. Chair and nenbers

of the Board. MW nane is Marty Sullivan, with Sullivan &
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Barros, on behalf of the applicant.
MR. KEARLEY: My nane is Gregory Kearley. ['"'m
with Inscape Studio. | amthe architect for the project.
CHAIR HI LL: Ckay. Al right, M. Sullivan, |
assune you're going to be presenting to us. And there are
a couple of prelimnary things that we need to get through.
s the ANC here? Ckay, if you could please cone
forward, M. Conm ssioner? Just, let's do the ANC and then

the party status in opposition, the party status in

opposition unit as well. GCkay, if you'd pl ease cone forward.
This is just for -- so, okay, let's figure out
whet her -- who's who. If you could please introduce

yoursel ves for the record, fromny right to left.

You need -- |I'Il swear you in then. |If you could
pl ease i ntroduce yourself.

MR. LEE: d arence Lee, ANC 5D Chair man.

MR, HORGAN: Kevin Horgan. | ama nei ghbor who's
on the ANC Zoni ng Commr ssion -- Zoning Committee.

MR HAILES: M nanme is David Hailes, and I |ive
at 1119 Morse Street, N. E., directly adjacent to the property
that we're here for today.

CHAIR HI LL: COkay. M. Hailes, are you t he person
that submitted for a party status in opposition?

MR, HAILES: Yes, sir, | was.

CHAIR HI LL: Ckay. If you wouldn't mnd just kind
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of telling us again why you think you -- and | don't know if
you had a chance to kind of ook at the regulations -- as to
why you think you neet the -- all right, okay, thank you.

So I"'mgoing to ask M. My to swear in anybody
who m ssed getting sworn in. So, M. My, if you wouldn't
mnd. And if there's anybody el se who cane late, if you plan
on testifying, if you wouldn't mnd please standing and
taking the oath adm nistered by the Secretary, to ny left.

SECRETARY MOY: Thank you.

CHAIR HILL: [If you think you even m ght testify,
just go ahead and stand up and swear in.

SECRETARY MOY: Yeah, please, as the Chair says,
this is not going to hurt. Do you solemly swear or affirm
that the testinony you' re about to present in this proceeding
is the truth, whole truth and nothing but the truth?

GROUP: | do.

SECRETARY MOY: Thank you. You may be seat ed.

CHAIR HILL: M. My, that joke's your joke. |
never nmake that joke. It mght be very painful. | have no
| dea.

Al right, so M. Hailes, could you please kind
of wal k us through why you think you neet the criteria for
us to grant your party status?

MR HAILES: Well, | live at 1119 Mrse Street,

and that's directly beside the property, 1117 Morse Street
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and it would affect ne profoundly.

CHAIR HI LL: Okay, when you say you're -- |'mjust
trying to understand, again. Are you inmmedi ately next door
or are you across the alley?

MR HAILES: |I'mimedi ately next door. | live
at 1119 and the property's 1117.

CHAIR HI LL: 11177

MR HAILES: Yes, sir.

CHAIR HI LL: Ckay, well then, you know, | don't
know about how the Board feels, but that usually is enough
for me. So |I think that they neet the criteria for party
status in opposition.

M. Sullivan, do you have anything, comrents one
way or the other?

MR, SULLI VAN. No, thank you.

CHAIR HILL: Ckay. Al right, M. Hailes, we're
going to go ahead and give you party status, okay?

MR, HAILES: GCkay, thank you.

CHAIR H LL: And I can explain what that nmeans in

a mnute.

MR, HAILES: Yes, sir.

CHAI R HI LL: | guess, Conm ssioner Lee, you're
here, then, representing your ANC and, | guess, Comm ssi oner
Hor gan?

MR LEE: No.
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CHAIR HI LL: Oh.

MR LEE: M. Horgan is Chairman of our Board and
Zoning Commttee. And he does all the investigations and
handl ed -- he'll be presenting our case.

CHAIR HI LL: Got  you. But |I'm saying he's a
conmm ssi oner al so?

MR LEE: No, he's not.

CHAIR HLL: ©Oh, no, no. He's --

MR LEE: He's Chairman of our Board and Zoning
Commi tt ee.

CHAIR HILL: Ch, you don't have to be a
Conmi ssi oner for that at the ANC?

MR. LEE: No.

CHAI R HI LL: You have volunteers that do that
there within your --

MR. LEE: There as well, but very good policy.

CHAIR HILL: You can have the people that re-
wr angl e ot her people in there?

MR, HORGAN:. We adopt inquiries.

CHAIR HILL: Okay. If, by the way, just if you
all coul d have one m crophone on at a time down there because
ot herwi se | get feedback up here. So whoever's speaking at
the time, you can go ahead and do that.

So what t hat nmeans  now, M. Hai l es and

Commi ssi oner, because | know you' ve been here before in terns
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of your ability to be a party, so what happens is the
applicant's going to have an opportunity to give their
presentati on.

Then you, as the party status in opposition and

al so the ANC, will have an opportunity to ask any questions
of the presentation -- not anything else, just of the
presentati on. And then you'll have an opportunity, M.

Hail es, to also give a presentation as well as the ANC.

The applicant would then have an opportunity to
ask you questions. And then there will be an opportunity for
the applicant to have a rebuttal. And then there will be an
opportunity for you all to have a conclusion and then al so
conclusion fromthe applicant.

At sone point, inthe mddle of that, we're going
to go over to the Ofice of Planning where the Ofice of
Planning will give their presentation. And you'll have an
opportunity to ask questions of the Ofice of Planning as
wel | . Ckay?

Al right, so, M. Sullivan, that being the case,
this is going to be probably the | ast case before our break.
So you can go ahead and start with your presentati on whenever
you woul d |ike.

| f you could, again, just kind of tell us or wal k
us through kind of what your applicant is trying -- your

client is trying to do and again, how you believe you're
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nmeeting the criteria for us to grant the relief requested.

And |' mgoing to put 15 m nutes on the cl ock, just
again, so | know where we are. And, gentlenen, as you know,
however nuch tine the applicant gets is how nuch tine you'll
get, okay? And you can begi n whenever you I|iKke.

MR SULLI VAN: Thank you, M. Chair and nenbers
of the Board. Again, ny nane is Marty Sullivan with Sullivan
& Barros on behalf of the applicant.

We're here today to ask special exception relief
In three areas: one for a conversion to three principal
dwel l'ing units under U-320; al so to ask for special exception
relief to have a principal dwelling unit in a newy
constructed accessory building, which is a separate area of
relief under U-301.1(e); and also to have that accessory
bui |l ding exceed the |ot occupancy. Were 450 feet 1is
permtted we're requesting 558 feet.

W are doing a rear addition as well and a third-
story addition. The rear addition would go back |ess than
seven feet. The idea here, generally, was to nove sone of
the space back to the carriage house and nove it away from
the house itself with an attenpt to mtigate i npacts on the
I mredi at el y adj oi ni ng property.

And so, rather than have four stories at ten feet
or longer in the back, we wanted to nove the space to the

carri age house and actually have a habitable unit within the
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carriage house.

In addition to that, we have access through, from
t he parking spaces, all the way to the principal units which
hel ps with trash collection and al so hel ps with parking so
that people that live in the main building can use the
parking in the back. So I'll turn it over to the architect
to explain the project. Thank you.

MR, KEARLEY: All right, M. Chair and Board,
through the directive of our client, we were -- the problem
IS to create what we wanted to do was famly style housing.
So what we have is two 3-bedroons in the nmain part of the
house and a 2-bedroom at the carriage house.

As Marty suggested, we, instead of goi ng back the
ten feet, we're going back 6.5 feet on the addition to the
house, so what we feel would better serve the adjacent
properties instead of going back ten feet, to go back 6.75
f eet. The carriage house, then, is we took that mass and
noved it to the carriage house, what we did, we actually
dropped the carriage house down a foot and a half.

We dr opped the fl oor bel ow grade so that we woul d
have a less of an inpact with the carriage house. The
carriage house goes up to 18 and a half feet instead of the
maxi mum 20 feet that's allowed. So what we were doing is
creating famly style housing, trying to mnim ze the inpact

on the nei ghboring properties.
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We did sone sun studies. Well, if we goto the --
we can show the -- can we go through that? So this is
showi ng the proposed with a matter of right. You can see,

at the main house, we have a matter of right to actually
extend farther back than what is proposed.

And wth the carriage house, we are adding sone
mass, but taking that nmass and bringing it towards the all ey,
not towards the adjacent houses, as you see the diagramfor
proposed and matter of right.

W al so have a series. Here is a viewof the main
house, |ooking fromthe courtyard and | ooki ng back towards
the carriage house. And if | go through this quickly, sorry,
there at the rear of the property, we did do a series of sun
studies that show the proposed plan with the existing
conditions and the proposed plans with the matter of right.

So t he i mpact of the additional massing that we're
doing on the carriage house has really little or no inpact
internms of sun to the nei ghboring properties. And so we did
this --

CHAIR HI LL: Is that the shadowthat falls on M.
Hughes' lot? |s he on that side?

MR. KEARLEY: Yeah, when you're looking at this
at the spring/fall equinox, that the -- well, which is --
that is not -- he is to the north. So his has no inpact.

CHAIR HILL: The shade, you nean?
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MR, KEARLEY: Oh, his is to the north? GCkay, so

It does. So you can see the red-dotted |ine.

CHAIR HILL: | just want to know where we were.

MR, KEARLEY: Yeabh.

CHAIR HI LL: Ckay.

MR,  KEARLEY: And so what we're show ng
graphically is the difference between what is proposed and
what is a matter of right.

CHAIR HI LL: | understand.

VICE CHAIR HART: And if we coul d, because these
don't actually have north arrows on them so you're saying
north is to the left on these plans?

MR. KEARLEY: Yes or no?

VICE CHAIR HART: I'msorry, north is to the top?

MR, KEARLEY: North is totheright. It's to the
street, Morse Street. Everything, the properties run south
to north, right?

VI CE CHAI R HART: Ckay.

MR. KEARLEY: So that north is at Mrse Street.
The alley is south. And then --

VI CE CHAI R HART: Ckay.

MR. KEARLEY: -- east and west are on either side.

VI CE CHAI R HART: Ckay, so the party in opposition
is actually west of the, of this property. | s that what

you're telling us?
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MR. SULLI VAN: That's correct.

VI CE CHAI R HART: Ckay.

MR, SULLI VAN:  Yeah, sorry, north on the --

VI CE CHAI R HART: Yes.

MR SULLIVAN. As you -- it'd be east and west,
yeabh.

VI CE CHAIR HART: Yeah, so | nean, it's just very
hard when we don't have north arrows to then understand where
things are when we're tal king about north and south. And
because sone of these plans kind of rotate, it's --

MR, SULLI VAN:  Sure.

VI CE CHAIR HART: -- always hard trying to figure
that out. But |I think | understand. So the inpacts, really,
are to the west for --

MR. KEARLEY: There's a slight inpact to the west,
yes. One of the reasons the inpact is fairly negligible is
because of the orientation of the buildings. Wth the sun
being in the south, you're not getting as nuch inpact as you
would if had a different orientation.

MEMBER JOHN: Could | ask you to point out M.
Hail es’ property and speak directly to the inpact on his
house, because sone of us have real difficulty with the
north/ sout h-east/west orientation. So if you could speak
particularly to his house, that would be hel pful.

MR, KEARLEY: Ckay, let nme go through this. This
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Is the spring and fall equinox. And if you're | ooking at the

CHAIRH LL: | think you can circle on that thing,

right?

MR. KEARLEY: | -- it doesn't --

MR SULLIVAN: It's not up for --

CHAIR HI LL: Ckay. There you go. Ckay, but
that's a -- | thought it was --

(Of mc comments.)

MR SULLI VAN: Is it not on? Yeah, | did that.
That's why. Yeah.

MR. KEARLEY: Yeah, | don't have an imge here.

MR. SULLI VAN: If you touch once, the thing, it
shoul d cone on.

MR, KEARLEY: Well, look at this.

MR. SULLI VAN. Yeah, so then what you're talking
about is this area. That's the property we're tal ki ng about.

MR. KEARNEY: Yes, that is 1119.

MR, SULLI VAN: And the additional parts you're
tal ki ng about are these areas that are here from what is
matter of right.

MR. KEARLEY: Yes, exactly.

MR,  SULLI VAN: In this spring/fall equinox, as
opposed to other tines of the year.

MR. KEARLEY: Yeah, | think Marty --
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CHAIR HILL: Al right, now |I'm | ost. I n your

fourth slide, 119 is, if you're facing the front of the
house, 119 is the house to the |left?

MR.  KEARLEY: That is correct. | think Marty
m sspoke.

CHAIRHI LL: So you're | ooking at the shade that's
going to be at 115?

MR, KEARLEY: Yes. So in ternms of 1119, what
we're showng is that there's no inpact.

CHAIR HI LL: Al right, so thisis --

MR. KEARLEY: This is the property right there,
which | just spoke about.

CHAIR HI LL: That's 11197

MR, KEARLEY: That's 11109.

CHAIR HILL: Al right, please continue.

MR, KEARLEY: Wiich there -- if you look at the
sun studies --

CHAIR HILL: There's no shadow ng i npact.

MR. KEARLEY: There is no shadow ng i npact.

CHAI R HI LL: Yes, okay, according to these sun

st udi es.

MR, KEARLEY: Yes.

CHAIR HILL: Okay. kay, please continue.

MR. KEARLEY: So -- yeah, let's |ook at that so
we can be clear. |If you look at this, your property is the
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red property to the left. |Is that correct? So, and that is
1119. You can see the property, the blue property which we
have, it's just to --

CHAIR HI LL: Yeah, your fourth slide --

MR, KEARLEY: -- distinguish.

CHAIR HI LL: Yeah, your fourth slide actually has
t he nunbers in the back.

MR. KEARLEY: Yeah.

CHAIR HI LL: Go back one.

MR KEARLEY: It has it in the front and back, so
ri ght here.

CHAIR HILL: Yeah, |'"msaying that is where -- but
any case, so continue with your --

MR. KEARLEY: Exactly.

CHAIR HI LL: -- discussion.

MR, KEARLEY: Well, those were the sun studies.
So we're --

CHAIR HI LL: Ckay. M. Sullivan, you want to go
back to maybe how you're neeting the criteria?

MR,  SULLI VAN Sur e. So first is the genera
requi rements of 91.2, that the addition be in harnmony with
t he general purpose and intent of the zoning regul ati ons and
zoning maps. Property is located in the RF-1 zone.

The zoning regulations permt two units and use

of a new accessory building via special exception. So the
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proposed use was contenpl ated by the Zoni ng Conm ssion and
enunerated in the 2016 zoni ng regul ati ons. The addition w ||
not tend to affect adversely the use of nei ghboring property.

The project was designed to limt inpact on
nei ghbors. W attenpted to transfer space to the back, where
it wouldn't create as nuch shadow i npact. I nstead of
proposing the larger four-story addition on the principal
building at ten feet, we're asking for additional space in
the carriage house at just 18 and a half feet high.

The accessory building will be separated fromthe
adj acent principal structures by the required rear yard
di stance of 20 feet. And we're only proposing one nore
dwelling unit than would be permtted as a matter of right.

There's sonme additional informationon 91.2. ']
pass through that and get to the specific criteria of
U-320.2. We neet the height requirenment of 35 feet. The
proposed addition will increase from one to three, so we
don't have any inclusionary zoning units.

There is an existing residential structure on the
property right now, of course. The addition will not extend,
shall not extend further than ten feet past, so we're not
asking for a waiver of the ten-foot rule.

We are not bl ocking any chimey or inpeding the
functioning of a conpliant vent. And we're not interfering

Wi th the operation of an existing solar system
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Regardi ng the rooftop architectural elenents, we
have asked for a waiver of this. The Ofice of Planning, I
think, has said it wasn't required, but just to be safe we
wanted to request that. And if you would I|ike nore
I nformation on the design of the front or any changes to the
front, the architect can tal k about that.

The third story is set back six feet from the
front facade. As you've seen from the shadow studies, the
addi ti on does not have a substantially adverse effect on the
use of enjoynent of any abutting property by unduly affecting
light and air or privacy. There's no wi ndows on the side of
t he buil ding. There's no roof deck on the accessory
bui | di ng.

What do we have? Regarding the relief for the | ot
occupancy on the carriage house, from the sane shadow
studies, it doesn't affect the light and air available to
nei ghbori ng properties because of where it's positioned. And
it's just an additional 110 square feet with a | ower hei ght
than the matter of right height, although it's just one and
a half feet lower than the matter of right.

And again, we think this is just space that was
transferred fromthe front to the back. Same requirenents
for 5201 for the |ot occupancy of the accessory building
regarding light and air and privacy.

And | think that's it. The Ofice of Planning is
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reconmendi ng approval. And we believe we neet the criteria

for the approval of the three areas of special exception

relief. | can answer any other questions the Board has.
CHAIR HILL: Ckay, | got a couple of quick
gquestions. So, M. Sullivan, | nean, this is -- we've seen

ot her proposals like this before in terns of howthe massing
I s getting pushed back as opposed to going back farther with
t he actual buil ding.

And so I"'mjust kind of curious, in ternms of how
you guys canme up with, in terns of the, your client cane up
with the programfor this. Like you re not going back the
ten feet, like why did you go back six and a half feet? You
know, why didn't you go -- you didn't go up 20 feet.

You're, you know, you've given us an indication
that -- so I'mactually asking for how you got to this point
because |I'mtrying to learn, | guess, whether this is now
sonmething that we're going to see nore of.

So the three questions were, one, why did you go
back -- and this is naybe for the architect, whatever the
programis, right -- why did you only go back six and a hal f
feet, right, and not the ten, okay?

And then you did nmention that you' re only going
up 18 and a half, not the 20. And the reason that you're
giving is that you are trying to have |ess height, right.

Li ke you intentionally did this, right, okay, because you
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wanted to create | ess of an inpact, right? And so that's ny
second questi on.

And then the third question is, if you did the
matter of right, which is the -- you know, you don't get the
-- you wouldn't get the 558 square feet. You'd get the 450
square feet. \What does that do to your progranf

O like if you did the matter of right, you
woul dn't be here and you could have gone back ten feet and
then you could have gone with the accessory building, and
you'd only be here for the conversion, right?

So | asked a bunch of questions. You can go ahead
and take a crack at them

MR, KEARLEY: Well, | think it really conmes down
to creating famly style units and |arger units.

CHAIR HI LL: Ckay, you nentioned famly style a
bunch of tinmes. Wat does famly style nmean to you?

MR, KEARLEY: Well, it neans to ne that we have
3-bedroomunits in the front. So it's nore conducive to --
as opposed to if we had just stacked the units in the front,
we would have a nunber of 1-bedroom units instead of
3-bedroom units.

So that was, you know, that was part of -- put
into the equation, right?

CHAI R HI LL: So they're all -- there are three

3-bedroom uni ts?
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MR, KEARLEY: No, it's 3-bedroom units in the

front, two 3-bedroons.

CHAIR HILL: Right.

MR. KEARLEY: And then the rear wunit is a
2- bedroom

CHAIR HILL: Got it. Ckay.

MR, KEARLEY: Ckay, and so we intentionally didn't
go back the ten feet because we wanted to mi ni m ze the i npact
to the adjacent nei ghbors. And we were still able to get the
three unit -- two 3-units within that building envel ope.

So we wanted to get it as tight as possible to get
the 3-bedroons. And then, by not going back, we actually
sunk the floor of the rear unit so we would have | ess of an
i npact with height for the carriage house, what we're calling
t he carriage house.

So instead of 20 feet, we're at 18 feet 6" on
that. And we actually dropped the fl oor down in order to do
that. So, and intentionally, we wanted to have a 2-bedroom
instead of a 1-bedroom there. So if we went for -- if we
went to the 450 --

CHAIR HILL: WMatter of right.

MR, KEARLEY: -- then we would be limting the
si ze because we do have a pass-through, right. So you have
a pass-through that allows you access to parking, and that

allows access to trash, which we felt you have to have,
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right?

So that was part of the reasoning why we're
shifting sone of the nass. | nstead of going back to ten
feet, we're shifting it to the carriage house in order to get
t he necessary square footage for a 2-bedroomin the carri age
house so we can have one 2-bedroom and three -- and two
3- bedr oons.

MR SULLIVAN: And if | could add to that too,
a lot of these are designed as a collaborative process with
us. The client cones to us and says, what will be acceptable
to the community and the nei ghbors?

And they want to design sonmething the first tine
that will do it because there's value in that, of course. As
you know, there's value in not having opposition and trying
to desi gn sonething that ot her people appreciate. So that's
al so driving that as well.

CHAIR HILL: Right, so there's a bit of strategy
i nvolved in terns of --

MR. SULLI VAN:  Sure.

CHAIR HILL: Right, okay. And so then -- right,
because you coul d have still had your 3-bedroomunits. You
woul d have gone back ten feet, right, and then you woul d have
a 1-bedroomw th the carriage house wi thout -- you know, if
you'd had the matter of -- I'mjust trying to understand.

You had the nmatter of right, the different options

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ wWw N P

N DN N N N DN P P P PP P PR
oo A W N b O © 00O N O OO A W N P+~ O©O

49

t hat you coul d have done, right, and you'd still be here for
the conversion. So that's what you would -- you'd be here for
t he conversi on.

Ckay, does anybody have any questions for the
applicant?

MEMBER JOHN: Can you go back to the slide that
shows the matter of right option and the proposed?

MR.  KEARLEY: The diagram that we have, right
here?

MR, SULLI VAN: Yes.

MEMBER JOHN: So as | look at this, can you show
me where the pass-through would be, to the rear? O maybe
it's another diagram

(O f mc coments.)

VICE CHAIR HART: Your mic's not on.

MR, SULLI VAN Excuse ne. There is the
pass-t hrough. You can see it going through the carriage
house to the rear, right there. That is the pass-through
that all ows access to parking and all ows access to the trash.

And so you're looking from the nmain structure
t hrough the courtyard to the rear.

MEMBER JOHN:  Thank you.

VI CE CHAIR HART: And -

MR SULLIVAN: That's it in elevation.

VI CE CHAIR HART: And how do you -- do you have
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a roof deck as well? You have an espoused stair to get up
to the roof deck in the back?

MR, KEARLEY: On the main house, yes, that is
sonet hing that we do have to get to a roof deck on the front
structure.

VICE CHAIR HART: And that's -- both units can
access that?

MR KEARLEY: No, that is solely for the upper

unit. It's not proposed to be a public deck for the building
to share. It's specifically for the upper unit on the main
floor.

VICE CHAIR HART: Ckay. |I'mjust saying it just

goes down to the bottom So | was just wondering how t hey

MR. KEARLEY: There would be sonme type of gate
that doesn't allow you to nove fromthe |lower |evel to the
upper level, some type of keying device that allows you to

have that security. And it would be witten in the by-Iaws

as wel | .

VI CE CHAI R HART: Ckay.

CHAIR HI LL: M. Sullivan, that roof deck's matter
of right?

MR, SULLIVAN. As long as you can get to it and
still have your setbacks. It is on a 3-unit building. It's

not on a 2-unit building. But the reason why it's difficult

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ w N P

N N N N N DN P P P PP P PR R
oo A W N b O © 00O N O O W N B+~ O

51

to do, usually you can't access it even with a hatch anynore
because of the setback. But you can froma stairway external
to the roof.

CHAIR HI LL: Ckay.

MR SULLI VAN:  Your railings need to be setback.

CHAIR HI LL: Ckay, thank you. Anyone el se?

COW SSI ONER M LLER  Yes.

CHAIR HI LL: Pl ease.

COW SSI ONER M LLER: Thank you, M. Chairnman.
Thank you all for being here. So |I'mfocused on what the ANC
was focused on, was that the conversion that's the provision
of the regulation -- and | don't have the particular cite,
but you're all famliar with this |anguage.

The conversion and any associated additions as
viewed fromthe street, alley and other public way shall not
substantially visually intrude on the character, scale and

pattern of houses along the subject street or alley.

And | think the ANC, if | read their letter
correctly -- and they'Il correct nme or anplify if |I'mwong
-- was focused on the carriage house not being -- being built

in the mddle of the yard versus toward the end of the
property abutting the alley. And they said that's the way
it is in other carriage houses that they' ve supported in the
nei ghbor hood.

They didn't -- | don't think their letter
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mentioned, but | certainly noticed it fromyour first slide,
that third-floor addition does seemto be out of character.
Maybe, do you have a better, do you have -- can you show ne
a slide that shows the material and the -- | nmean, that's
like a classic pop-up that doesn't try to fit into the
nei ghbor hood.

So | don't understand why it's designed that way
unl ess there's sone nore detail sonmewhere. Can you -- sO can
you respond to ny --

MR. KEARLEY: Sure.

COMM SSI ONER M LLER  -- that that is breaking up
the pattern of the nei ghborhood as viewed fromthe street,
fromthe front of the house?

And fromthe back of the property, can you address
why it's not breaking up the pattern or character of the
nei ghbor hood by placing the carriage house in the m ddl e of
t he yard?

Did the ANC enphasi ze that it supports, you know,
additional units, famly sized units, as do |I? W have a
housi ng shortage crisis in the city, but there seens to be
a visual character of the nei ghborhood i ssue here. So if you
coul d address that.

MR, KEARLEY: Well, one thing that we did was we
set back the addition on the third floor at the front by six

feet, so it would be a backdrop. The -- | guess the sinple
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design of it, what we wanted to do was not try to replicate
sonething else but have it as a backdrop to it so it's
clearly not part of the original house, which it isn't.

So, | nean, we would be glad to work with ANC and
other folks in ternms of the | anguage of that, but we did set
It back six feet so it was a backdrop. And the design is
Intentionally sparse soit doesn't conflict wth the | anguage
of the existing houses.

So that was the reasoning behind that.

COW SSI ONER M LLER: | hesitate to get into
detail of the design, but I think if it were darker it would
be | ess --

MR. KEARLEY: And that is sonething that I'm --

COW SSI ONER M LLER:  -- puffy.

MR. KEARLEY: -- sure that the choice of materi al
and the tone of that, totry to mninize the inpact on that.
It is amtter of right, what we're doing, and we're setting
it back. But we would be glad to work with the community and
other folks to mtigate that.

The reason we didn't go to the alley with the
carriage house is two-fold. W would not get the required
par ki ng. Once you start going in, and we have a 20-foot | ot,
not a 25-foot |ot.

| think there's an exanple in the ANC report where

you had a wider | ot where you could go all the way back and
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have a person door and then the garage doors. W don't have
that [uxury. When you have a 20-foot | ot and you give up the
t hi ckness of the walls of the structure, you would not have
a pedestrian passage through to that.

So that was part of the reasoning why we
positioned it where we are. W went back as far as we can,
whi ch | eaves 18' 6" for the parking between the rear structure
and the alley. And then we have the 20-foot requirenent as
the rear yard between the mai n house and the carri age house.

So we were trying to sort of bal ance how we deal
with parking, how we deal with trash, how we access the
buil ding. So, and also dealing with, if we go all the way
back and we give up 20 feet of that structure for parking,
then we give up the unit.

| f we turn over the majority of that, 450, or what
we're asking for, 558, to a first |evel of parking, then we
have no unit in the back. So we are trying to bal ance al
t hose t hi ngs.

COM SSI ONER M LLER: | just have one nore
guestion, M. Chairmn. | think the adjacent neighbor's
| etter nade reference to the property currently being used
as an Airbnb wi thout anybody -- wthout the owner being in
t here.

But what is the intent of this intended use? 1Is

this going to be three condomniuns, or is it going to be
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owner occupant? \What is -- is it going to be, a rental?
What is the intended use of the property?

MR, KEARLEY: It's ny understanding, and | can't
speak solely for the client, that he told us this was for
condos. It's not for owner occupancy.

COW SSI ONER M LLER:  Thank you.

VI CE CHAI R HART: So, kind of connecting to
Comm ssioner MIler's question, do you have any ot her i nages
of what the -- any renderings or anything that show what
this, the front of this building |ooks Iike fromthe street?

| nmean, right now we're kind of |ooking, | guess,
somewhat across the street. And it just seens like it's a
little bit, you know, visible. And is it because you' ve --
| mean, in one of the slides, Slide 5, you have, you know,
what this site is versus where the other sites kind of --

yeah, you just passed by it. OCh, you're | ooking for another

I mage.

(OFf mc coments.)

VI CE CHAI R HART: It was really just trying to
under st and what this kind of |ooks like. | nean, thisis --

what you're showing us i s sonething that is across the street

fromit.

MR. KEARLEY: It alnost |ooks |ike an el evation
when you're |l ooking at that. | don't think the inpact woul d
be quite as great interns of if you' re noving -- especially
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If you're noving on that side of the street. W don't have
a rendering fromthe sidewal k directly in front of 1117.

VI CE CHAIR HART: And you don't have any sections
that are through here either?

MR, KEARLEY: W have the el evations through that.

VI CE CHAI R HART: Yeabh.

MR. KEARLEY: And we have the axons show ng the
project, like --

VICE CHAIR HART: And actually, wth the
el evations, | think they're m sl abel ed. Shouldn't the right
one be the north elevation? Because that's the north side
of the building. | nmean, it's looking to the south, but it's
not --

MR. KEARLEY: That --

VICE CHAIR HART: Am | correct on that? | was a
little bit confused by this.

MR, KEARLEY: We're | ooking south on that.

VICE CHAIR HART: Well, but it's the north side
of the building itself.

MR. KEARLEY: It would be the north elevation.

VICE CHAIR HART: Yes. So -- and | think this was
kind of sonewhat why | was having sonmewhat of a difficulty
wi t h under st andi ng where things were because | was trying to
figure out where all of this -- all these buil dings were.

But be that as it may, | just didn't know if you
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had any other -- | couldn't find any in there with the
section --

MR.  KEARLEY: W don't have another rendering
which shows it from the sidewal k, adjacent to the building
as opposed to across the street.

VI CE CHAIR HART: Ckay. Can | nove to the
accessory building? So | have the two elevations, but |'m
not really sure what the -- and | think it's the sane issue

with right, north and south, but that's fine.

What is on the -- there's a courtyard that's kind
of created -- or not a courtyard. There's an area of
i ndentation, | guess, in the accessory building. And --

MR. KEARLEY: That is what you're |ooking at?

VI CE CHAI R HART: Yeah, that's -- no, the area
that I'mlooking at is the area that's right here. And so
are there like -- are you doing that so you can have w ndows
on the side? | just wasn't sure --

MR. KEARLEY: No, that's the passageway which

| eads you from --

VI CE CHAI R HART: No, no, no. | understand that.
What |'m asking about is the elevation itself. So there's
a bottom|level which is, |I'massumng, just flat. There's
not wi ndow. And then there's the second | evel. And that has
a -- are there windows or something on the side?

(O f mc coments.)
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MR, KEARLEY: Yeah, it is. Wen you go -- let's

go to the plans of this. So there's a cut-out which you see
whi ch brings natural light into that passageway. And so you
have the passageway and then upstairs, where you have these
two areas right here, that goes from property line to
property |ine.

But this area is open to bel ow which brings Iight
down i nto that passageway as you're noving from-- if you're,
when you' re noving through here.

VICE CHAIR HART: Well, that's fine, but | guess

MR. KEARLEY: And we're actually dropping the
living space down. So you see the stairs right here? You
come and you go down two stairs. That's why we're | owering
t he hei ght of the building by the foot and a hal f because you
come down and then the patio, here, is actually recessed as
wel | .

VI CE CHAI R HART: Ckay.

MR. KEARLEY: So if you're looking at the
el evations and you see the, you see it as below grade, it
actually is belowgrade slightly. And we did that purposely
so we would actually be able to bring the structure down
slightly.

VI CE CHAI R HART: kay. | guess the part |I'm

trying to get to -- can you go to Slide 14? So what |'m
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| ooking at is there's an indentation that's right here.

MR, KEARLEY: Mm hmm

VICE CHAIR HART: This |ooks like it's sonmewhat
flat, but because this is nore of a massing diagram a
massi ng i nmage, as opposed to an actual architectural draw ng

MR. KEARLEY: Yeah.

VICE CHAIR HART: -- there are no articulations
of any windows on this face, on that face. | don't know
what's going on on the north or on the east side, but | just
don't know what's going on from --

MR. KEARLEY: There are not any w ndows right
here.

VICE CHAIR HART: And any -- can you show that
agai n?

MR, KEARLEY: |f you're | ooking at that facade --

VI CE CHAI R HART: Yeah, yeah.

MR. KEARLEY: -- there's no w ndows.

VI CE CHAI R HART: Ckay.

MR. KEARLEY: There's one wi ndow ri ght here which
is from the bathroom that |ooks into that cut-out right
t here.

VICE CHAIR HART: Ckay. | nean, typically --

MR, KEARLEY: And that's --

VICE CHAIR HART: Typically, we find that people
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w ll do sonething |ike that so that they can bring light into

the -- you know, and not have an at-risk wndow. And | was
trying to figure out if you were doing that or not. But
you're not saying that. You're saying that this is --

MR, KEARLEY: W're not doing that because we're
-- part of that had to do with privacy for the neighboring
units, that we're not | ooking down into the nei ghboring units
fromthat structure. So we purposely did not do that. W
do not have wi ndows at that |ocation.

VI CE CHAIR HART: Ckay, all right.

(O f mc coments.)

VICE CHAIR HART: So in that imge, we were al so
trying to figure out, it's kind of -- this is an actual clear
area. |It's not a conditioned space?

MR, KEARLEY: It's not a conditioned space.

VICE CHAIR HART: So the wal k-through is totally
uncondi ti oned?

MR, KEARLEY: You see it right there. You can
| ook right through it. There's no --

VI CE CHAI R HART: Ckay.

MR, KEARLEY: It's --

VICE CHAIR HART: |'msaying this is sonewhat hard
to read in the inmages that we have because it really isn't
clear as to where -- you know, typically you could do

somet hi ng and you' d have sonething on top of it, a roof over
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It, so you' d kind of walk through it and part of it would be
conditioned on top of it.

You may not be conditioned going through a
condi tioned space through -- through the wal k-through, but
| was trying to understand what's happening on top of it.

MR. KEARLEY: Yeah, you can see the two parts that
are conditioned, right --

VI CE CHAI R HART: Yeah.

MR, KEARLEY: -- which are where those two
bat hr oons are.

VI CE CHAI R HART: Yes.

MR. KEARLEY: And then we have it open to above
to bring light down there so when you're wal king through
that, the residents are wal ki ng t hrough, they're not wal ki ng
down a tunnel, that it brings natural |ight into that space.

VI CE CHAI R HART: Ckay.

CHAIR HI LL: And, M. Sullivan, so the reason t hat
you guys didn't put wi ndows there is because -- are there
wi ndows on the other side as well? | nean, are there no
wi ndows on the other side as well? 1Is it because you were
concerned about privacy for the nei ghbor?

MR. SULLI VAN: O, yeah, and they also would be
-- | think they're at-risk wi ndows at that point too. But
generally, in the conversion cases, we always avoi d w ndows

facing the side --
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CHAI R HI LL: So there's no windows on the other

si de because they're at-risk w ndows?

MR, SULLIVAN: Right.

CHAIR HILL: As | ook at that.

MR, SULLIVAN: Right.

CHAIR HILL: And so, and I'mjust trying to think
t hrough again, kind of how this discussion cane about when
your client was trying to figure this out, that again, you
didn't put w ndows -- because you could have put w ndows
there now, right? They wouldn't be at-risk w ndows. You
woul d have that light well. So --

MR, KEARLEY: W could have, but it's where the
stair is, in the hallway --

CHAIR HI LL: Okay.

MR, KEARLEY: -- andit's not in a prinmary use of
it, so we --

CHAIR HILL: kay, but you didn't --

MR KEARLEY: -- didn't do it.

CHAIR HILL: -- do it because you were concerned
about privacy necessarily.

MR KEARLEY: W felt that if we had w ndows
| ooki ng i nto people's yards, that woul d not be sonet hi ng t hey
woul d want. And we didn't want --

CHAIR HILL: They, neaning the comunity?

MR, KEARLEY: Well, adjacent, you know, the two
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nei ghbors to either side.

CHAIR HILL: Got it.

MR, KEARLEY: And so we did not put w ndows there
pur posel vy.

CHAIR HILL: Got it.

MR, KEARLEY: On the one side it would be at-ri sk.
The other side would bring light into the hallway, but we --
It was just sonething we didn't think was in the best
I nterest of all parties.

CHAIR HI LL: Ckay, anybody el se? Ckay, let's see.
All right, so M. Hailes, so you're going to have an
opportunity to give a presentation, just as they did, in
ternms of what your concerns are as a party in opposition.

However, did -- before we get there, did you have
any questions concerni ng what you have heard al ready fromt he
applicant?

MR HAILES: | think that these two have addressed
some of these issues, but | think the inpact of a carriage
house, that's a irreversible inpact on ny wife and nysel f.

CHAI R HI LL: Ckay. No, | nean, you'll have an
opportunity to give your presentation. |'mjust saying, did
you have any questions concerning their presentation --

MR. HAILES: No.

CHAIR HILL: -- to the applicant?

MR. HAILES: No, |'ve spoken to the homeowner on

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ wWw N P

N N N N N DN P P P PP PP PR R
oo A W N b O © 00O N O O W N P+~ O©O

64

a coupl e occasions. He's cane, as ny wife's in the house and
he sat down and discussed certain issues. I have -- |
expressed ny opposition at that tine.

CHAIR HI LL: Okay. Al right, so you don't have
any questions of themat this point?

MR. HAILES: No.

CHAIR HI LL: Comm ssi oner Lee, do you have any
questions of the applicant concerning their presentation?

MR LEE: No, we do not.

CHAIR HI LL: Okay. All right, so then, M. Hughes

-- or M. Hailes, |I'm sorry. |'"'m going to give you 15
mnutes -- M. My, if you could put 15 m nutes on the cl ock,
pl ease, to give your presentation. And you can begin

whenever you like.

MR. HAILES: kay. Yes, sir. Thank you. Yes,
we -- |'mspeaking -- especially my wife, as actually, she's
t he homeowner. |'mjust here -- | nean, she's ny boss. All
marri ed nmen understand that.

CHAIR HI LL: Amen.

MR, HAI LES: Yes, so we are David and Jerilyn
Hai |l es and reside at 1119 Morse Street NE i n Washi ngton, D. C.
W have lived at this address for over 27 years, and we have
enj oyed our nei ghborhood and the |ife we have built here.

The property next door at 1117 Morse Street was

newy acquired by Gand Realty L-conmpany. And we recently
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| earned that the Grand Realty Conpany applied for a vari ance,
speci al exception for the property next to our hone.

At this neeting on Cctober 19th, 2020 (sic) we
attended an ANC zoning neeting, 5D 06 neeting regarding the
devel opnent of that area. Through our discussions with M.
Martin, a managi ng nenber of the G and Realty LLC, we | earned
of their plans to build on the single property at 1117 NE,
whi ch, again, is next to our hone.

M. Martin informed that he intended to turn the
property into a 3-unit dwelling and a carriage house in the
rear of the property. And this causes us great concern as
t he pl ans proposed for the property will alter the anbience
and beauty of our peaceful nei ghborhood and negatively i npact
our |living space.

The proposed multi-famly dwelling and carriage
house wi || bl ock the sunlight, breeze and view adding to the
attracti veness of our confortable hone. In addition, the
new y pl anned structure would mtigate and drastically reduce
ai rfl ow and breeze and potentially increase rodent probl ens,
decreasing the confort and benefits we have enjoyed for so
many years.

We sit outside -- however, when we sit outside,
the proposed over-stated 3-unit and carriage house would
enphatically i npede on our privacy and becone an eyesore on

our street and to the rest of the community and possibly
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reduce the val ue of our property.

Furthernore, and in closing, 1117 Morse Street is
an Airbnb operating wthout a permt. And ny wife and |
enphatical |y oppose the inpending plans for the property at
1117 NE. Again, it would be denonstratively |ower the
property value of existing honeowners in our neighborhood.
It would only benefit Gand Realty.

Therefore, we respectful ly request that you do not
propose the proposed plans to build a 3-unit dwelling and
carriage house by increasing the height of the property at
1117 NE. Thank you, and pl ease feel free to contact for any
further information.

CHAIR HILL: Al right, M. Hailes. Thank you
very nuch.

MR, HAILES: Yes, sir.

CHAIR HI LL: Does the Board have any questi ons for
the party in opposition?

VI CE CHAI R HART: So, and I'm trying to also
understand -- and, M. Hailes, thank you very nuch for
com ng.

MR, HAILES: Yes, sir.

VICE CHAIR HART: And | was trying to understand
i f you are opposing the three units, just the idea of having
three units there.

MR, HAILES: | think the nbst obnoxious thing to
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my wfe and | is the carriage hone in the rear.

VICE CHAIR HART: Well, I'm not getting to the
carriage house.

MR HAILES: [|'msorry.

VICE CHAIR HART: | f they could do three units and
have -- in the building itself.

MR HAILES: Yes, sir.

VICE CHAIR HART: And so if they didn't do the
carri age house and they wanted to do a building, they could
do sone sort of, you know, project that --

MR, HAILES: Right, by right. | understand that.

VI CE CHAIR HART: Well, they can't do it by right.
For three units, they need to have a conversion. So there
is a special exception that they need for that.

But I"'mtrying to understand if you are -- if they
were to do a different configuration but had their units,
woul d you be in support of that?

MR, HAILES: Well --

VICECHAIRHART: O is it that you are i n support
-- if you -- are you not in support of the 3-unit -- having
three units?

MR, HAILES: [|'mnot in support --

VI CE CHAI R HART: Ckay.

MR HAILES: --- of three units.

VICE CHAIR HART: That's fine. And if they are
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-- | know |'m doi ng hypotheticals, so | --

MR HAILES: Yes, sir.

VICE CHAIR HART: | appreciate your --

CHAIRH LL: M. Sullivan, could you pull up Slide
Nunmber 15 in your presentation, please?

VI CE CHAIR HART: Thank you. Wat you see here,
this image here, is sonething that they call -- that is the
devel opnent -- the applicant, that is the G and Realty, they

coul d propose this, the areathat's in red and the i mage t hat

you see.
MR, HAILES: Mmhmm
VICE CHAIR HART: So the area that's in red on
this side as well as the -- see the lines in red on this
si de?

MR, HAILES: Yes, sir.

VI CE CHAI R HART: That's what they coul d do under
the current zoning that we have. So they wouldn't need to
come to BZA. They could just do that.

They couldn't do the nunber of wunits. They
couldn't change that to three units, but they could do two
units and do what you see here that's outlined in this red
area. Are you opposed to that?

MR, HAILES: Yes, sir, | am

VI CE CHAI R HART: GCkay. | nmean, that's sonething

that they can do. They don't have to cone to us to get that.
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MR HAILES: | understand, sir.

VI CE CHAI R HART: kay. And | just wanted to make
sure that you were aware of that.

MR HAILES: Yes, sir.

VI CE CHAI R HART: And so what we're having to
decide upon is what they're proposing, which is the area
that's in kind of the blue shade is -- some of that is |ess
and is less than what is, than what they are all owed.

But there is sone part of that that is a little
bit nore, which is this little area here on the accessory
unit. And so we're trying to kind of think about that. And
| wasn't sure where you were, and you're just saying you're
j ust opposed to having a building back -- in the back |ike
t hey' re proposing?

MR, HAILES: Yes, ny wife and | are.

VI CE CHAI R HART: Ckay.

MR, HAILES: Yes, sir.

VI CE CHAI R HART: Yeah, when | say you, |' msaying
both of you, not just --

MR, HAI LES: Yes.

VICE CHAI R HART: -- you sitting here. But thank
you very mnuch

MR. HAILES: Yes, sir. | have one other request.
"' m kind of confused, and |I'm sure you'll help ne clarify

this. Wen a person purchases a property in the District,
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do they automatically have a right to build? | nean, does
the Zoning Board and the Planning Board have -- |'m just
confused. How does that work? | nean, if you want to just

CHAIR HI LL: Ckay, sure.

MR, HAILES: Yeah, please explainit to ne.

CHAIR HILL: There's -- within zoning, you're
allowed to do certain things. So that's matter of right,
right? They don't have to -- it's already zoned that way.

MR HAILES: Ckay.

CHAIRH LL: And why they're here i s because t hey

need to get a special exception, first of all, for the
conversion, to go to three units. And then also they're
trying to go -- anyway, |arger carriage house in the back,
and then -- | forget what the one was.

MR, HAILES: But | think nmaybe | didn't state ny
guestion correctly. The Ofice of Planning, right, they can
just authorize a plan w thout any input from a nei ghbor or
any -- just as ny opinion. I'"'m not well versed on these
| ssues. But |'m just wondering, how does the Ofice of
Pl anni ng approve a plan that --

CHAIR HILL: That's okay.

MR, HAILES: Can you understand?

CHAI R HI LL: M. Haile -- | nmean, M. Hailes,

sorry. Again, you're allowed to do stuff to your property,
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right?

MR, HAILES: Right.

CHAIR HI LL: Like you can put on an extension to
whatever, to within ten feet. You know, you don't want the
Governnment telling you everything, right?

MR, HAILES: That's correct.

CHAIR HI LL: And so you can go ahead and do what
you want to do wthin the zoning code as it currently exists,
right?

MR HAILES: Ckay.

CHAIR HILL: The reason why we're here i s because
peopl e need a special exception, which also neans that it's
actually in -- they have the ability to do it if they neet
certain criteria. And that's what we're trying to figure
out, as to whether or not they' ve net the certain criteria
for a special exception.

Then there's a variance, which actually they're
not here for. And you did nention a variance before, which
is that we have to change the regul ation so that they' re not
havi ng something taken away from them in ternms of their
right. And that's a bigger hurdle for themto get through.

But tothis particular slidethat's on the screen,
t hank you, they would be able to do the red as a matter of
right, okay. They'd be able to go up 20 feet in the carriage

house. They'd be able to nake that carriage house. They'd
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be able to go back ten feet fromthat wall.

But they wouldn't be able to do the three units,
they'd have to stick wwth two units. Matter of right, |ike
that's already within the regulations. So they'd be able to
do that.

So really what oftentines we struggle wwth is the
difference between the matter of right and whatever is
actually proposed. And sonetines -- well, that's a | onger
di scussion, but that's kind of why we're here, neaning the
Board. Did | explain alittle bit of it?

MR. HAI LES: Yes, sir. Thank you for the
clarification.

CHAIR HILL: Okay. Yeah, the Ofice of Planning,
t hey just give recommendati ons.

MR. HAILES: | understand.

CHAIR HI LL: And then we have to determ ne whet her
or not we think the reconmendations as well as everyone
that's here before us is neeting the criteria for us to grant
the relief requested.

kay, so that being the case, the only questions
| had, again, M. Hailes, was, again, if you understood what
they could do w thout com ng here.

MR. HAILES: Yeah, thank you for the clarity.

CHAIR HILL: And what was clarified is that now

you at | east do understand what they could do w thout com ng

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ w N P

N N N N N DN P P P PP PP PR R
oo A W N b O © 00O N O OO W N P+~ O©O

73

here, and you would be opposed to that as well, which is
wthin your right -- but you would be opposed to that as
wel | .

Does anyone have any nore questions for M.
Hai l es? Okay, M. Hailes, if you wouldn't mnd turning off
your m crophone there. Thank you.

MR HAILES: Mmhmm

CHAIR HI LL: And, Conm ssioner, so I'll give you
15 -- oh, |I'm sorry. Do you have any questions for M.
Hai | es, Conmmi ssi oner ?

MR, LEE: No, | do not.

CHAIR H LL: Okay. M. Sullivan, do you have any
guestions?

MR, SULLIVAN:  No.

CHAI R HI LL: kay, then, Conm ssioner Lee, |I'm
goi ng to go ahead and put up 15 minutes on the cl ock for you.
Wel cone back, by the way. You haven't been here for a while.
And |'msorry, every time you're here it's a time that, you

know, it's |like everything. Wenever you' re here, nobody's

happy, right.

And so, you know, | w sh you were here when you
wer e happy, but every tine | see you -- and | got to tell
you, | can already see the things that are down -- whatever

direction that is, that went all the way back. And |I'msure

we were here tal king about that as well because you happen
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to be in this -- you're the SMD? |Is that correct as well,
or no?

MR LEE: No, |I'mthe chairman.

CHAIR HI LL: Okay, so you happen to be in the ANC
where these big lots are, right. And so that's why we
constantly are having this discussion. So |'mgoing to put

15 m nutes on the clock there, and you can begi n whenever you

li ke.

MR LEE: Okay, |'mgoing to have Chairman --

CHAIR HI LL: Sure.

MR. LEE: -- of our Zoni ng Conm ssion, M. Horgan,
speak.

CHAIR HI LL: Sure, that's fine.

MR, HORGAN. H . M nane is Kevin Horgan. |'m
| woul d say, co-chair, one of the -- our Zoning Conmttee is

| ed by both the ANC Comm ssi oner and a nei ghbor, nyself.

So before | say negative things about the project,
| actually want to say there's a lot of really positive
t hi ngs about this project they have delivered.

They're proposing famly sized units. | nscape
Studios clearly cares about design. |It's a beautiful piece
of architecture. There really is a lot to talk about this.
Commi ssioner Mller, conpared to many developers, they
actually, I think they were very respectful and synpathetic

to the front facade on the bl ock.
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They did recess that third pop-up. If a third
pop-up neans the units becone famly sizes, that's a good
thing. You know, the ANC wants fam |y sized units. And the
mai n bui |l ding has two 3-bedroomunits. So that's fantastic.

What they've done is -- is, in this project, the
mai n bui |l ding only goes back 6 point -- 6 feet 9 inches. So
I n exchange for renoving 3.25 feet square footage that end
up being -- they renoved 62 square foot that they could have
done by right.

And i n exchange for renoving 62 square feet, they
want a 558 square foot accessory building. And that's a good
deal, if you can get it.

| think the -- a lot of the neighbors who were
concerned about this, really, they just felt that this was
another -- it's a 33-foot |long house. And | know they've
done sone beautiful interesting things with design, but it's
still kind of in the mddle of the rear yard.

And peopl e just get worried that, even though this
is a beautiful design, a future devel oper m ght cone in and
propose sonething nore cost-effective but of the same --
goi ng back as far.

You know, right here there's only a 20-foot
interior courtyard. You know, that's neeting the 20-foot
rear setback requirenent for the main building. One of the

things that we | ooked at is we were |like, what if, you know,
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M. Hailes wants to sell in the future.

Well, a developer will look and say, if he goes
back ten feet, it's a matter of right. Well, let's say a
devel oper cones before you -- on either side of this proposed
project -- and they want to do a 15-foot addition, which is
very reasonabl e and the BZA often approves.

Wel|l, as those start goi ng back, unit of credence
clear courtyard at the proposed project, where there's not
much light at all getting into the rear yard that you're
bei ng asked to approve, so it just kind of created this weird
-- you know, and if sonebody wanted to do, on either side,
they wanted to go back 20 feet, they would literally be
al nost be touching the sides of the facade of this project.

So think that was really one of the main things
that the Zoning Commttee -- and by the way, there's
architects in the Zoning Commttee, and honestly, all of them
really | oved the design.

| think the main concern was the placenent of the
bui | di ng. And, you know, | think if this was nore in
character with other carriage houses in the nei ghborhood and
it was pushed to the rear -- and | wunderstand there's
chal |l enges with, you know, the width of the | ot perhaps not
al | owi ng anot her parking space to cone in.

But, you know, that m ght have been sonet hi ng t hat

the ANC and the community coul d have consi dered. Li ke, if
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this building was pushed to the far rear of the |lot and only
one parking space was available -- you know, | know
conmuni ti es care about parking, but woul d they have preferred
that option to where there's only one parking -- if the
bui | di ng was pushed to the far rear such that the parking was
enclosed in a -- | called out a BZA case recently, tw weeks
ago you approved up i n Dupont where basically the parking was
-- it was kind of a tiered design.

If this design was sonething nore akin to that,
even if there was only one parking space, you know, would
that be nore palatable as a, you know, precedent to the
community than placing the building in the mddle of the
yard? And | don't know.

| think that wasn't presented. | think that woul d
-- | wish we had a little bit nore tine to consider, you
know, alternative options.

Let's see, what | have in nmy notes. You know, we
did talk a little bit about, you know, the idea of
devel opnment in the alleys of D.C., is rather new. You know,
the regulations to support and allow that only recently
started.

So we were actually excited to see nore, you know,
alley-dwel ling unit, alley-lot devel opnents and accessory,
you know, primary dwelling units built at the rear of the

| ot s.
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Just one block down from this, every year,
Trinidad has this annual Art in the Alley event. And it's
really cool. |'mnot sure when the next one is com ng up.
Rob, behind nme, mght know. But it's really great. It
fosters community.

By placing this 19 feet i nward, you know, where's

there's going to be -- what we'll see when we wal k down the
alley is a roll-up gate. | think, you know, we'd like to
pronote, support nore devel opnent inthe alleys. It's not --

we're not opposed to that.

It's just that if the BZAis going to, you know,
support and give the zoning relief, we'd like to see nore
benefit to the community. And in this case, we'd li ke to see
it something that woul d activate the alley, that would create
nore foot traffic.

| think that's nost of ny technical concerns. |
think I"'mgoing to pass it over to Chairperson Lee, unless
you have questions for ne.

CHAIR HILL: We'll cone back if they're ready.

MR, LEE: And also just what |1'd |ike to speak on
is that as the ANC, we are supposed to be given great wei ght.
And we're finding what does that nean. It seens to be nore
i ntangi bl e, but the i npact of the buil ding being three units,
it's not in character with the comrunity because the

community is now just becomng nore famly-friendly.
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When | say nore famly-friendly, I mean
economcally famly-friendly. You can purchase a hone in
Trinidad, believe it or not, for $500, 000, which is now about
the nedian of a housing price in D.C, but these proposals
wth the condomniuns that will be selling for roughly
$600, 000 a piece, doesn't lend to nore famly friendly.

Lends to nore -- our nei ghborhood i s changi ng nore
to having nore children. Qur schools are getting better
because we're having nore famlies buying into the
nei ghbor hood, famlies when | say, single famly hones,
because they're nore invested to stay |onger and they cone
to these things that we have, the anenities we have in the
nei ghbor hood.

These designs as far as converting to athree-unit
does increase the density. They are famly-sized. You have
to decide what a famly is, but they are not what we would
be nore attracted to famlies who like to stay and i nvest in
the city and be long-termresidents and even hel p.

W' re havi ng peopl e cone i nto t he nei ghbor hood now
who are really getting involved, and we're finding that. And
we have hone sales up to $900,000, single famly hones, so
we know we have an economic inpact. But we can be like a
Col unbi a.

We can have sone |ower class or |ower incone

people, mddle class inconme people and upper class incone
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peopl e. So that woul d make us nore of a building a community
t oget her because we're changing and everything is nelding,
but these units, when we, you know, these one bl ocks, these
two blocks with these large lots, and you know, once it's
opened up this way, it's just going to cause the whol e bl ock
to go the sane way.

We had the larger units before with matter of
right. They took up 60 percent of the lots, and those
bui | dings are there. You sawthemin the pictures. You can
see themin the diagrans. Those pictures are there.

But we want to -- we're trying to get nore --
we've trying to give nore protection to bring nore single
fam |y homes and nai ntaining those single famly homes in the
nei ghbor hood because having that large lot is an asset for
a famly.

That neans your children can play. You can put
alittle swinm ng pool in the backyard. These are the things
we' re | ooking for to nake our nei ghborhood better and safer.
We have nore famlies in there who are nore i nvested into the
nei ghbor hood.

That woul d nake it saf er nei ghbor hood al so because
we are having sonme i nprovenents in safety. W have a | ot of
i nprovenents naking Trinidad very attractive, which also
neans that's why people want to do these units because we are

becom ng a very attractive nei ghborhood agai n.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N oo o b~ wWw N P

N DN N N N DN P P P PP,
oo A W N b O © 00O N O OO W N P+ O©O

81

So the ANC is opposed to it. The technical
things, what | speak on is not really what the Board is on,
It's really concentrating on because these are things you
can't qualify with nunbers and zoning. You can qualify what
we're asking for, but just that inpact that's comng to the
nei ghbor hood and the changes that --

We have people who are, like | say, investing in
t he nei ghborhood. W have nei ghbors here that side by side
by famlies in two hones, so we're still getting -- we want
to get back to that, the way Trinidad was when it was a
vi abl e nei ghbor hood.

And it is turning back to that, so that is what
nmy statenment is nostly. And like | said, what is our great
wei ght. What does our great wei ght mean? You know, we never
seemto get what we want because |i ke you say, every tinme |I'm
here it's always a maj or opposition.

But what does great weight nmean, and | think it
shoul d nean sonething nore because we'll be back again if
this passes because we're going to oppose each one as they
come up.

And so, you know, if it passes well, but if it
doesn't pass maybe the devel opers will cone back and start
| ooki ng at us and saying that let's just build a nice single
famly hone. So that's all | have to say. |If you' ve got any

guestions for ne, I'll take them
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CHAIR HI LL: Comm ssioner, you said a |ot of

stuff, you know, and so | guess -- there's at |east three
conm ssioners here in the room In terns of great weight,
you guys get great weight. Again, |'ve been here now a
nunber of years, and what that neans is that -- and | have

to look it up in the regulations what it technically neans.

You get a seat at the table, and we have to |isten
to you, right. And then you've been here before and a couple
of the other comm ssioners have been here before. And then
you know what our responsibility is. And that's just to | ook
at the standards.

Everybody gets a chance to | ook at them and then
we get to determ ne whether or not the applicant is neeting
those standards in order to grant the relief requested,
right. And those standards are in the regul ation.

What a famly is, whether the people want to nmake
a swinmmng pool, what we think a famly unit is supposed to
| ook |ike, that's not what we're |looking at. That's not in
the regul ations, right, which by the way, that seens |ike --
| don't even knowif it's a Zoning Comrissionthingor aCity
Counci | thing.

| nmean, as you know, nany, many peopl e are novi ng
intothe city and the city needs housing, right. And so this
is just an opportunity for -- again, as you' ve been here

before, there's the matter of right option, which is within
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zoning, which they already are able to do.

So your lot, as the way they are, they're able to
handle this type of density, right, but there's only two
units with a carriage house on the side. And to your -- |
forgot the gentleman's nane. |'msorry.

M. Horgan's points, that again is sonething |
don't know, that m ght have gotten to whether or not the --
and | know again we have seen a lot of different things in
terms of architecture and whether or not that was a
di scussion that you guys m ght have had with the applicant
to try to sonehow get --

| don't know whet her t he ANC woul d have bought off
on if the unit was pushed to the back and if there was -- to
activate the alley nore or at least the way you' d like to
have the alley activated. | didn't have a question other
than to answer your question | guess on what great wei ght is.

| mean honestly, | truly believe we give the ANCs
great weight, and it's not that -- we just listen to you just
as much as we listen to the Ofice of Planning, just as mnuch
as we listen to the applicant and it just kind of ends up
wherever it ends up.

| nmean we've been here -- unfortunately not for
you, M. Lee, but we've been here where the ANC has won nany
ti mes and al so have been abl e to create working rel ati onshi ps

with the applicant in terns of changing the way to design
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cones in.

Like it cones in the ANC, we give them great
wei ght, and then the applicant has to work with the ANC nore
to get to where they're on the sane page or at |east closer
to what the ANC wants. So at | east | answered one questi on.
But a lot of the others one |I don't have the answer to.

COW SSIONER M LLER:  May | -- can |?

CHAIR HILL: Sir, please go ahead. O course.

COW SSI ONER M LLER: | just want to add to
Chai rman Lee, and when we don't -- when this body or this
Zoni ng Commi ssion does not end up agreeing with the ANC or
the Ofice of Planning for that matter -- we have to give
them great weight, too -- we have to address each of the
I ssues that you raise. And we will address them one way or
t he ot her.

But | don't know howthis case is going to go, but
it will be addressed in the order if the body, the Zoning
Commi ssion or the BZA, did not agree with the ANC. Each of
your issues which addressed the zoning aspects of the case
woul d have to be addressed as to why we did not agree. And
I'"'m not talking about this case. I'm tal king about in
general .

CHAIR HI LL: Go ahead.

VI CE CHAI R HART: Thank you very nmuch Comm ssi oner

Lee or Chairman Lee | guess we should say. So, and | hear
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you say that you'd be opposing these. When these projects
cone in and they seek to do sonething that's sim |l ar, whether
It's accessory building or what not on the alley, it sounds
li ke there's just an opposition to the idea of having that
accessory building on the alley all together.

MR LEE: No, we're not against that. | ' m not
against that. | don't think the neighbors are against that.
We're just against the massing, the extra massing of the
units. But it's a matter of right, so we wouldn't be opposed
to anything if it was a matter of right.

VI CE CHAIR HART: But okay. You're not opposed
to the accessory buil ding, but you're opposed to the massi ng.
How are they different?

MR, LEE: In the placenent. |It's larger, but as
a matter of right it's not l|arger.

VICE CHAIR HART: So just if we're noved down, if
this building right here were noved down so it was right
here, right at the -- onthe alley itself, there would be --
t hat woul d be better condition because it woul d provi de nore
space between where the buildings are and then where the
exi sting houses and accessory buil di ng.

MR. LEE: Yes, because there's already buil dings
like that in that alley.

VICE CHAIR HART: Ckay. And are you -- do you

think that the ANC is opposed to this third unit?
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MR. LEE: Yes.

VI CE CHAI R HART: Yes, so okay. | nean it's --
the third unit is -- they have to cone to the Zoning
Conmm ssion, the BZA --

CHAIR HILL: Comm ssioner MIller was |ust
mentioning -- and I"'msorry. Can you turn off -- thanks --
that the witten letter didn't say anything about the third
unit.

VI CE CHAIR HART: Yeah, | was just trying to
understand. | asked the sane question of M. Hal e about j ust
if it's the third unit, if it's the building and |I'm
understanding that a little bit further. But you've
answer ed. You said that you would be or | guess the ANC
woul d be in opposition to that third unit.

MR. LEE: The third unit within the house or the
accessory buil di ng?

VI CE CHAI R HART: Either one.

MR. LEE: More on the accessory building as a
third unit.

VICE CHAIR HART: (Ckay, so if they were to push
back on the -- simlar to what they've done in here -- |I'm
not saying to that extent but having a building that was
| onger but no accessory buil ding woul d be -- and having three
units woul d be preferabl e?

MR LEE: No.
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VICE CHAIR HART: Ckay. Al right. Thank you.

MEMBER JOHN:. M. Chairnman, can | ask a question?

CHAIR HI LL: Sure. Please.

MEMBER JOHN: So if you were to nove this back
here, nove the accessory building back, could you still
accommpdat e two parking spaces on the first floor and have
an apartnent on the second floor? Wat would that do to your
desi gn? You would have to bunp it up to 20 feet, which would
I ncrease the height?

MR KEARLEY: | don't think we woul d have to bunp
it up to 20 feet. If we pull the carriage house to the
all ey, we would need relief on parking because woul dn't have
t he requi red two parki ng spaces, so we woul d need relief from
par ki ng.

And we woul d need a greater footprint because we woul d
be giving up the whole first floor. Just to get up to the
second floor, you need a stair. You need sonething on the
first floor, so instead of 558, we very well m ght need 650
or sonet hi ng because we're giving up 400 square feet for the
passageway and for the parKking.

And we woul d need relief fromthe required parking

because two is required. Is that correct? So two is
required and two is being provided. So we would need -- it
woul d be a different massing of that. It would be a | arger

massing for that carriage house if we were to do that.
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MR SULLI VAN:  And one of the things that we did

-- I"msorry.

MEMBER JOHN: That's okay.

MR SULLIVAN. One of things we did discuss was
going to a 10-foot addition and not asking for a |ot of
occupancy relief and going to the 450. That's one thing
actually the owner is wlling to do, but as you heard, |
don't think it matters to the ANC whether we do that or not
because they don't want the three units.

But in that case, this wouldn't -- the matter of
right thing, the building would actually go back five and a
half feet. It wouldn't go closer to the house, so it would
create nore room

MR. KEARLEY: | drew a line there. It would --
if we did 450, that's not exactly where it would be, but

i nstead of a 20-foot setback, we would have a 25 and a hal f

f oot set back. | think it's approximately five and a half
feet.

MR,  SULLI VAN: Wll, we'd have nore on the
bui | di ng.

MR. KEARLEY: Yeah, you'd have nore on the
building. So you're just shifting it slight.

MR, SULLI VAN. We would gain 2 feet. W woul d net
2 feet. W'd have three nore in the back, five and a half

nore in the yard, and the accessory building would | ook
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smaller, too. This was what we t hought worked to nove space
back there. We didn't realize it wouldn't be wel coned.

CHAIR HI LL: GCkay. That's -- yes.

MEMBER JOHN: I f | nmay foll ow up because |' mstill
not clear. Wth the matter of right option, this is 25 feet
w de, the [ot?

MR, SULLIVAN. 20 feet.

MEMBER JOHN: 20 feet. So you could not get --
If you were just to put parking on the first floor and
what ever sized dwelling on the top, you would | ose room for
a second car, right? You'd have to put stairs there or
sonet hing, and parking next to it. And there would be no
access from the rear because you wouldn't have the
wal kt hr ough.

MR. KEARLEY: W could have the wal kt hrough, but
we would | ose a spot. We would | ose a parking spot. Since
we have 20 feet and not 25 feet, there's not enough roomfor
structure. Wen you build the structure all the way back,
you're looking at 8 to 12 inches of structure on each side,
so that reduces the w dth.

And then you need 3 feet for a passageway, SO you
woul d not have the width for two parking places. You would
only have one parki ng space, so we woul d need relief for that
parking space if we go all the way back.

MEMBER JOHN:  And you would end up with a one-
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bedroom upstairs wthin the 450 square feet?

MR, KEARLEY: Yeah, and it wouldn't even be one
bedr oom It would be an efficiency at best. You' d have
maybe -- if you think about a stair comng up within there
and the thickness of the walls, you m ght have 350 square
feet in that back wuntil because the perineter of the
bui I ding, the structure would encroach on that 450 square
feet as well as a stair going up fromthe first floor to the
second floor would encroach on that 450 square feet. We
m ght be left with 300 square feet.

MEMBER JOHN: And so the net result woul d be two,
t hree-bedroom units in the main building and an efficiency
in the accessory buil ding.

MR, KEARLEY: Sort of a microunit inthe accessory
bui | di ng.

MEMBER JOHN: Right. And one parking space.

MR. KEARLEY: And one parking pl ace.

MEMBER JOHN: And | hate to ask this question, but
what would that do economcally to the project, the
difference between the matter of right and what you've
proposed?

MR, SULLIVAN. So, and |'msorry that the owner's
not here. He's out of the country, but that doesn't work
econom cally, but the 450 footprint works economcally

wi t hout having the parking underneath it.
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And | woul d add the matter of right massing of the
accessory building applies both to the size and to the
pl acenment . The Zoning Conm ssion has a 20-foot rear yard
requi renent and they specifically noted -- the Zoning
Comm ssi on and t he BZA t hrough precedent has determ ned t hat
the rear yard is neasured fromthe buil di ng back rather than
fromthe property line in.

And under the 2016 regulations, there's a new
provi sion that says an accessory building can be located in
a required rear yard provided you do A and B. And Ais that
it only be a 100 square foot footprint and B that it's only
10 feet high.

So they basically said we don't want accessory
buildings in the required rear yard, and the required rear
yard is 20 feet. So the matter of right placenent is 20 feet
or nore back in addition to the 450.

And then of course we've got the parking
requirement, so we're trying to fit what we thought was the
i deal configuration within the existing zoning regul ations.

CHAIR HILL: Okay. M. Sullivan, this is another
little test case for us. You guys sat down. You really
t hought hard about how you're going to figure this out and
see if you can get everyone to sign off onit. I'magoing to
go ahead and turn to the O fice of Planning.

MS. ELLIOTT: Thank you, M. Chairman, nmenbers of
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the Board. |'mBrandice Elliott representing the O fice of
Pl anning. The O fice of Planning is recomendi ng approval.
And just to clarify, we don't approve anything. W only nake
recommendat i ons.

That was an earlier conversation. | just want to
get that in there. So we are recommendi ng approval of the
conversion and also the |ot occupancy as it relates to the
accessory building and then of course occupancy of that
accessory buil di ng because that's a speci al exception relief
as wel | .

The additions that are proposed with the exception
of | ot occupancy for the accessory structure, do you conply
wi t h devel opnment standards? So the third story for the front
dwel I i ng conplies with height requirenments for the RF1 zone.

The rear addition conplies with the rear addition
requirenments in the RF-1 zone, so those additions are
essentially matter of right. The accessory structure, while
we appreciate what the ANC is trying to achieve by pushing
it to the rear property line.

It meets the locational requirenents in the RF-1

zone. It's providing -- a rear yard setback is being
provi ded and there's still space behind that to provide the
requi r ed.

What doesn't conply in ternms of devel opnent

standards is the | ot occupancy for the accessory structure,
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whi ch because it's being added to the back, we didn't find

that it created or resulted i n undue i npact to the nei ghbors.
And t he applicant provi ded a shadow study denonstrating t hat.
So overall we are supportive of this project, but |I'm happy
to answer questions that you have.

Ch, I'"'msorry, one nore thing that | wanted to
bring up. | noticed in the ANC report that there was
reference to the renoval of the netal awni ngs and the porch.
Just to clarify, OP is not supportive of the renoval of the
por ch.

We did note that in our report. There is nention
of the porch. W're supportive of the renoval of the netal
awni ngs but not the porch.

CHAIR HILL: Al right, M. Sullivan. 1|'mgoing
to have to ask you to response to that in a mnute. So ny
gui ck question is to the Ofice of Planning. So there was
sonme testinmony fromM. Horgan in ternms of |like -- and | know
how you guys kind of think through this in terns of what
m ght happen next, right.

| know that's not what you're supposed to do and
that's what you do, do, but I'mcurious your thoughts as to
i f you remenber fromthe testinony, |'meven trying to figure
out what m ght happen next.

And now I'm asking if I'mthinking through this

correctly, which is that nowlet's just say this were to go
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t hrough. Then the property to the left of this diagramhere,
they could go 10 feet back by right and no, just fromthat
wal |, right?

I"m thinking this through nyself. D d you have
any thoughts about any of the testinony that the applicant
gave, M. Horgan, in ternms of thinking through what m ght
happen to this bl ock?

MS. ELLIOIT: You know, there have been plenty of
BZA cases on Moore Street, and | don't think OP could have
predicted the way these types of configurations would go.
| mean we' ve seen nmassi ve rear additions, 50 feet or nore on
this current block that predated our current regulations.

And then we've seen that tapered. Well, they're
in the imge there. W've seen that tapered down to snaller
rear additions, 20 feet or less. So | don't knowthat we can
predi ct the way things are going.

W certainly try to gauge public opinion and
revise the zoning text as needed, and that's kind of what
you' re seeing evolve on this block, but.

CHAIR HI LL: That's okay. | was just curious.
Ckay. Al right. And in terms of the -- sonme of the
di scussi on that has been going on about trying to figure out
how t he conmunity m ght have had a better buy in on this.

| mean if you're opposed to a third unit, then

you' re opposed to the third unit, so it doesn't natter where
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that accessory dwelling thing is going to end up, but if
there were like -- if the building did get pushed back and
you |ose parking, right, you don't know if the Ofice of
Pl anni ng woul d have been in approval of that.

MS. ELLI OTT: No. W review the proposal as
provided to us, as submtted in the application, so we didn't
do any eval uati on regardi ng parking for this particul ar case.

CHAIR HI LL: Got it. One second, Conmi ssioner.
You'l | have a chance to get answers to your questions. Does
anybody have any nore questions for the Ofice of Planning?
Okay. Does the applicant have any questions for the Ofice
of Pl anni ng?

MR, SULLI VAN: No, thanks.

MR. KEARLEY: Can | have one comment on the porch?

CHAIR HILL: You can have a question. Sure.

MR, KEARLEY: It's a question on the porch, and
we are not carrying out the porch itself. W're keeping the
brick colums right here and the porch, and what we're doing
is we're adding the bal cony above. So we're not proposing
that we alter the porch

W're putting in a new rail, and then we're
putting in the top part, simlar to what you have next door
with the door coming out froma balcony. So | just wanted
toclarify that. W' re not tearing out the brick colums and

doi ng that.
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Those are -- you can see those are consistent
with the neighboring properties. Soneone had a question on
that, and you brought that up, so | just wanted to clarify
t hat .

CHAIR HI LL: Ms. Elliott, is this design the
design that the Ofice of Planning has approved?

MS. ELLIOIT: We are recommendi ng approval of the
current design.

CHAIR HI LL: No, |I'm just confused because you
clarified about the porch. So is this porch correct?

MS. ELLIOTT: Yes. Qur understandi ng was al ways
that the porch was going to remain intact. W just -- and
awni ngs. Only the awni ngs were going to be renoved. W just
referenced the porch casually in our report.

CHAIR HILL: You're just providing clarification?

MS. ELLIOIT: I'mtrying to clarify.

CHAIR HILL: Okay.

MS. ELLIOTT: But | may be causi ng nore confusion

CHAIR HILL: Okay. That's all right.

MS. ELLIOTT: There was a question in the ANC
report, and | just wanted to make sure that it was cl ear that
we were not supporting the renoval of the porch.

CHAIR HILL: Got it. And the porch is not being
removed. Thank you. Does the Comm ssioner have any

guestions for the Ofice of Planning?
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MR. LEE: Ch, just on the note on the parking.

W're not -- we don't -- we would all ow sonme parking relief.
It could be one spot.
CHAIR HI LL: Okay. All right. And does the party

I n opposi tion have any questions for the Ofice of Planning?

MR HAILES: I'mstill a bit confused on what the
relationship is. I|I'mtrying to educate nyself further. It
seens to ne don't take exception. It seens a little

convol uted to ne.

CHAIR HLL: On, M. Hailes. You have to worry
about it. 1've been here four years. It's convoluted. The
Ofice of Planning provides their report, and they provide
very specific reasons as to why they think this project
shoul d either be approved or deni ed.

So they have a report that's in the record that
goes into exactly each one of the criteria of the standards
and gives their opinion as to whether or not they think it
shoul d be approved or deni ed based on that standard.

So they just went through and said they think it
shoul d be approved per the standard that we have to | ook at.
And so it's now you as a party in opposition has an
opportunity to question the Ofice of Planning or ask any
guestions of the O fice of Planning.

And that m ght be the confusing part because |

don't know if you have any questions of the Ofice of
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Pl anni ng.

MR HAILES: My | have the opportunity -- excuse

CHAIR HI LL: Sure. O course.

MR HAILES: | had the opportunity to cone because
| didn't realize that the Ofice of Planning approves a
person. Just because they bought a property they have a
right to build without any input fromthe nei ghborhood.

CHAIR HILL: M. Hailes, I'm just going to
I nterrupt you one second.

MR, HAILES: Sure.

CHAIR HI LL: They don't approve anything. They
gi ve recomrendati ons.

MR, HAILES: Ckay.

CHAIR HILL: W approve or deny.

MR, HAILES: Ckay.

CHAI R HI LL: And so, and the feedback that the
community has is as the Comm ssioner will |et you know, you
know, the applicant has to cone to t he ANC and present before
them They have to notify the nei ghbors.

They have to notify people within 200 feet if they
need to do sonmething that's not matter of right. They're
doing sonething that's not matter of right. If they did
sonmething that's matter of right, they don't have to cone

bef ore anybody.
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They're allowed to do that because it's all owed
to be done within the zoning code, and the O fice of Pl anning
woul dn't be involved at all.

MR HAILES: Ckay.

CHAIR HILL: So let nme just ask you a quick
gquestion again. Do you have any questions for the Ofice of
Pl anni ng?

MR HAI LES: | think you clarified that. But
since Trinidad, we're in a spot in the news that we're one
of the nost sought after neighborhoods in the city, we've
become overwhelnmed by the people just noving in the
nei ghbor hood for profit not just to have a nei ghborhood.

It just doesn't |ook the sane. |It's just, people
spend years and years there, and they expect a particular
part of their life. | don't think we should be | ooked at as
an econom c opportunity as opposed to a nei ghbor.

Ri ght now we're just | think -- this gentleman
comes from New Jersey. W have people fromall parts of the
country sinply because we're sought after with no regards to
the people that's been in the nei ghborhood 20, 30, 40 years
paying their taxes. | think I'mthe ol dest there.

Since the gentrification, suddenly, our sidewal ks
and our streets becone paved. Al the years we've been
living there, we struggled. W asked for certain things.

W didn't get it. | understand noney noves things, but I
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t hi nk the nei ghborhood wasn't taken into a consideration
We're just |ike | ooked upon as an object.

CHAIR H LL: Al right, M. Hailes. |'msorry.
You' re back into other things that M. Lee was tal ki ng about.

MR HAILES: [|'msorry.

CHAIR HI LL: It's all right because we're just
here for zoning and such.

MR. HAILES: | understand.

CHAIR H LL: And in terns of the changes, | nean
|'"ve al so been in this area now for ny whole life, which is
50 years. Your comunity has changed a | ot, right, good and
bad. Your property value has gone up a trenendous anount,
which is because of the neighborhood changi ng and things
changi ng.

But anyway, we're here just for zoning issues.
And |I'm sorry to get off track. So you didn't have any
guestions for the Ofice of Planning? OCh, |I'msorry. M.
Hor gan, you had questions for the Ofice of Planning?

MR. HORGAN. It wasn't a question for the Ofice
of Pl anni ng. | just wanted to follow up on a statenent
Commi ssi oner Lee just nentioned about parking relief. 1In a
project like this, | think the ANC is basically saying if
t hi s buil di ng was pushed to the rear -- we understand i nscape
was chal l enged by the fact that they can't get two parking

spaces in the back.
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But that was really a debate of if that building
was pushed back, much nore |ikely that the nei ghbors -- well,
not all neighbors but sone nei ghbors who were opposed may
have supported this project if it |ooked |like the other
carriage houses.

And even if that neans that the ANC had to give
parking relief, that m ght have been a better trade. W had
nore tinme to go through that exercise, but |I'mnot sure if
t he applicant needed nore tinme to consider that. But | think
that is sonethi ng Comm ssioner Lee just offered. They would
be willing to consider that, if that neant --

CHAIRHI LL: I'msorry tointerrupt you. Is there
anybody here wishing to speak in support? |s there anybody
here wi shing to speak in opposition? Ckay. So |'ve got one
per son. | just wanted to see where we were because we're
getting closer and closer to lunch, and | didn't knowit was
going to happen this way.

So M. Horgan, | guess if you guys are going to
be here, nmeaning in your conmunity for a while, you'll see
how this all continues to play out. The Ofice of Planning,
| just asked them what they thought m ght happen.

And | think that they probably sit around the
coffee table and actually make plans as to what they think
m ght happen, but apparently they don't really know, right?

And so you all are |ike saying you maybe take a parki ng space
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for sonething el se.

That's sonething that you actually had an
applicant that really is trying, right. And so, | don't
know. | nmean you may -- we mght get back to this, but the
thing that confuses ne about even the applicant trying to
work with you all anynore at all is that you don't want the
third unit.

So like the ANC, if the ANC is going to vote no
anyway, then you m ght be at the no place anyway, right? So
no, no, that's okay. |'mjust saying we'll see what happens
at the end of this. So a person wants to speak.

Nobody wants to speak in support. Yeah, nobody
ever wants to speak in support. Does anyone want to speak
i n opposition? |f anybody wants to speak i n opposition, cone
on up here and take seat to the left of this table.

|s there one nore person? (kay. I f you could
pl ease i ntroduce yourself for the -- you both were sworn in.
Correct? GCkay. |If you could please introduce yourself for
the record first, sir, we'll start with you.

MR. SCHAFER: Rob Schafer. | live on the same
side of the sanme bl ock on More Street.

CHAIR HI LL: kay.

M5. ROGERS. Frances Rogers. | live 1116 Moore
Street.

CHAI R HI LL: H, M. Rogers. You' ve been here
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before, right?

M5. ROGERS: Yes.

CHAIR HI LL: Okay. Al right. WlIl, okay. M.
Schafer, we'll start wwth you. So each nenber of the public
gets three mnutes to give their testinony. And there's a
clock I think all over the place, and so you can start
whenever you'd |ike.

MR, SCHAFER: Should I give you --

CHAIRHLL: If it's awitten testinony, M. My
-- yeah, do you have copi es?

MR. SCHAFER: | just have one copy here. | can
al ways submt it.

CHAIR HILL: Wy don't you read it? You have to
read it, right?

MR, SCHAFER:  No.

CHAIR HILL: Onh, okay. Then you can --

SECRETARY MOY: | can make copies as he's giving
his testinony.

CHAIR HI LL: Go ahead.

MR, SCHAFER: If | email it --

CHAIR HI LL: Just go ahead and give it to M. My

right there. Okay. You can go ahead and start.

MR, SCHAFER: Thank you. | hope you'll take into
consideration the testinony, but it'll take | onger than three
mnutes toread. So |I'll be as succinct as | can, especially
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because we're hol ding up | unch.

Thank you to all of you for taking the tinme to so
t horoughly consider this application. It nmeans a lot to us
as neighbors. And | also want to thank M. Sullivan and M.
Kear| ey because they have been working wth the community,
which is greatly appreciated.

And | think they' re opening salvois aesthetically

not as di spl easi ng as sone have been. W greatly appreciate

that as well. As M. Sullivan said, it's helpful. [|'mhere
really to focus the Board's attention if |I can on the -- and
|'"d love to focus the Ofice of Planning, too, but | don't
see her there -- on the econom c effect that this has and how
that ties into as you say the thing that you are all -- the

pur pose you' re here for, whichis enforcing the zoning rul es.

So if the standard is, for the special exception,
is that it has to be in harnony with the purpose and intent
of the regulations, | have heard anyone state what the
purpose and intent of the regulations is.

But if | can quote from Subtitle E, 300.1, the
pur pose of the RF-1 zone, which is what this falls into, is
to provide for areas predom nantly devel oped with attached
row houses on small lots within which no nore than two
dwelling units are permtted.

My focus today is on the three-unit conversion.

This is not the first time since the 2016 change that a
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devel oper has proposed this. W have been successful in the
past in convincing you all to let them have two but not
t hr ee.

The reason it's so inportant to us as nei ghbors
and part of the community is that we are enphatically not
anti - devel opnent . I own one house, and ny nother-in-I|aw
actually takes care of ny children and owns the house next
to us.

If we wanted to develop, | don't want to preclude
that possibility, right? So we are not anti-devel opnent.
The three units, the concern for ne is that it will create
econom ¢ incentives for other devel opers going far beyond
this specific case so that the next time a neighbor puts
their house on the nmarket, we have extrenely deep lots in
Tri ni dad.

It's our great natural resource. That's why we
have so many famlies. That's why the community is as strong
as it is as M. Lee testified to earlier. And if devel opers
are al ready conpeting with single fam lies and others who are
interested in taking advantage of those deep lots, if
currently they're bidding 500 or 600 to buy and then flip and
that works out a certain way for their cal cul ati ons because
of what they can sell two units for.

What they would be able to sell three units for

is significantly nore. And ny concern is we will no | onger
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see anybody but devel opers acquiring houses as they cone on
the market. That's the main thrust of ny remarks. And |
think that, just totie it into the standard, ultimately the
deci sion that you nake today wll, because of the economc
dynam c, go agai nst the intent and purpose of the regulation
and of the RF-1 zoning.

CHAIR HI LL: Ckay.

MR. SCHAFER: That's all

CHAIR HI LL: Thank you.

MR SCHAFER  Yes.

CHAIR HI LL: Ms. Rogers?

M5. ROGERS: Hello. | wote a bunch of stuff or

a fewpoints that | was going to nenti on. However, everybody

el se has already brought it up. But | think the one main
concern | have is taking a two -- he read the sanme citing
that | read, that our nei ghborhood is zoned for two units.

And you have to have an exception for three units.

And | amopposed to three units. The three units,
to me, doesn't seemto bring in famly people. There are
several people living, | think, in the same unit. Well, |
think of famly as children. | don't care who has them but
they're children. And these people don't have children.

The houses that have been recently renodel ed as
single fam |y honmes have famlies. They've been there a few

years. They' ve gotten pregnant and stuff, but the three
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units al so demand nore noney. And | think that knocks out
m ddl e incone people who can't buy an $800, 000, $900, 000
condo.

But | guess ny nmain focus is that |I'mopposed to
the three-unit conversions. By right is by right, so we have
togowththat. | may have sone i ssues about sone of those,
but no, existing owners can al so benefit fromthe by right.
They can add to their hone in the zone.

W can't knock that, but I'mjust truly against
the three units. And because you have to have an excepti on,
t hat shoul d carry wei ght and not be approved. And that's it.
That's all | think I have --

CHAIR HILL: Okay.

M5. ROGERS: -- because everybody has said
everything that | had witten down already.

CHAIR HILL: No, Ms. Rogers. That's all right.
| don't have any -- does anybody have any questions for the
W t nesses? GCkay. M only conment to you guys as far as --
| mean the special exception, we have -- well, not have to.

If we think the criteria is net for the special
exception, we're supposed to grant the special exception
It's whether or not we think the criteria is net for the
speci al excepti on.

MR. SCHAFER: Can you --

CHAI R HI LL: Sur e. It's all in U320. 2. And
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that's where all the criteria is, okay. And the applicant
did go through why they believe they've net the special
exception criteria, and the Ofice of Planning has given

their opinion as to why they've net the special exception

criteria.

Then we can deci de whet her or not they've net the
speci al exception criteria. And even if we don't like the
project, we're still supposed to approve it because we' re not

-- we don't change the regulations and so just to kind of
state those things.

Ckay. Thank you guys for com ng. Oh, pl ease.
You can go ahead. M. Rogers? Ch, sorry. Thank you.

M5. ROGERS: | did read OP's report, and they did
go t hrough every step why they reconmend, what the regul ati on
is and how the developers net or didn't neet or whatever.
So | understand that.

And initially, | tried to address all the points,
too, but my main concern in reading the report is unduly,
substantially, significantly, adversely are adjectives that
are subjective, and | don't know how that can be inproved
upon, if it can.

But a person living next to sonething that they
don't like are adversely affected. And that's all | wanted
to say.

CHAIR HILL: That's okay. And you can -- they've
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been trying to struggle with that a long tine. There's not

a nunber. Those adjectives that you used are exactly
correct. I f sonebody doesn't |ike you next door, but it
could be like -- who knows, it could be like a foot, you
know, and | just don't like it.

And they get -- not they, we get to determne

whet her or not that's adversely affected. Maybe that person
IS just being unreasonable, right. So in any case, thank you
all very much. Oh, I'msorry. The -- don't go anywhere.
The parties get to ask question of the w tnesses.

Does the applicant have any questions of the
W t nesses?

MR, SULLIVAN. No, thank you.

CHAIR HILL: kay. Does the party status in
opposition have any questions of the w tnesses, of their
testi nony?

MR HAILES: No, sir, not at this tine.

CHAIR HILL: Ckay. Comm ssi oner, you have a
guestion of the w tnesses?

MR. LEE: | just have a final statenent.

CHAIR HI LL: kay. Then you don't have any
guestions. Ckay. Excuse ne. Ckay. You guys are excused.
Thank you.

VICE CHAIR HART: | have a question.

CHAIR HILL: Ckay. Vice Chair, you have a
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gquesti on?

VICE CHAIR HART: Yes. This is for M. Sullivan.
Can you tal k about -- we've tal ked about M. Hail es property,
which i s one side. Can you tal k about the other side as well
and kind of what they have -- where they are -- where the
owner is with this proposal? Are they supportive? Are they
-- did you reach thenf? Are they not supportive?

MR, SULLI VAN: |'d rather -- so the owner has
spoken with them several tines, and they have renained
neutral. They didn't express any concerns, but also didn't
express a wi sh to openly support it.

MR, HAILES: Excuse ne?

CHAIR HILL: Gve ne one second. Can you turn
your m crophones? Thanks.

MR, HAILES: Excuse ne.

CHAI R HI LL: G ve ne one second. Just he was
asking a question of the applicant. G ve ne one second.

MR HAILES: [|'msorry.

CHAIR HILL: That's all right.

VICE CHAIR HART: So |I'mjust trying to think of
what neutral -- they declined to nake any --

MR, SULLI VAN: St at enent .

VICE CHAIR HART: -- statenent in favor or --

MR, SULLI VAN. They are aware of this and he has

spoken to them It's a new owner that | think recently
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renovat ed that house as wel | .

VI CE CHAIR HART: Okay. All right. That's it for

CHAIR HI LL: Ckay. M. Hailes, you'll have an
opportunity to nmake a closing statenent, but did you have a
comrent ?

MR HAI LES: Yes, sir. M/ wife and | had the
opportunity to speak to the owner at 1115, and he expressed
to us that he was opposed to the project.

CHAIR HI LL: Ckay. So that's -- | don't have
anything. Hearsay, | guess it is.

VI CE CHAI R HART: Yeah, for right now, because we
don't have anything that is inthe record that saidit is for
or against -- | understand you may have had a conversation
with them The applicant also said they had sone
conversation with them and that they were going to remain
neutral .

To the property owner, | don't knowif it's being
rented out or if the property owner actually lives there.
And it | ooks |like we have a comment.

MR, SULLIVAN. To be clear, they didn't say |I'm
remai ning neutral. | just assunmed that fromtheir |ack of
I nput .

VI CE CHAI R HART: "' m sorry. | shouldn't have

characterized it that way.
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MR SULLIVAN: No, but that was nmy m stake.

VICE CHAIR HART: W don't have anything in the
record, so we don't know where they are with it, but there
have been sone conversations wth this person --

MR SULLIVAN. They are aware, Yyes.

VICE CHAIR HART: -- with the owner of the
property.

CHAIR HI LL: Okay. I'mtrying to get through this
qui ckly. M. Horgan, have you got a quick comment?

MR HORGAN: Yeah, |'ve spoken to the owner
several tinmes just to keep theminfornmed. They're very well
aware. \Wien | spoke to them they were just like they're
okay as long as it doesn't decrease their property val ue.

CHAI R HI LL: So again, it doesn't nmatter. Li ke
you can't speak on their behalf anyway, so that's fine.
Okay. So we're going to go ahead. And anybody have any nore
guestions? Sure.

COMWM SSI ONER M LLER:  Thanks. Just one question
of the applicant. 1s the applicant willing to go back to the
ANC and see if you can reach an agreenment on this, the
| ocation of the accessory structure, understanding that it
woul d require additional different relief fromthis Board?

MR, SULLI VAN. We cannot go back to the property
line. And, infact, we'd need nore than just parking relief.

We'd need relief fromthe mddle --
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COW SSI ONER M LLER: What is therelief you would

need?

MR, SULLI VAN W would need relief from the
center line setback fromthe alley as well, but it's not so
much the relief --

COW SSI ONER M LLER: Wul d that be special

exception or variance?

MR.  SULLI VAN: | think that one's still a
vari ance, but often granted. | wouldn't be concerned about
therelief. |'mnore concerned about the economcs. | think

it makes it unable to make a third unit back there.

And then in that case, they would prefer to have
a larger addition in the front ad not have an accessory
bui | di ng. O you could do an accessory buildings. The
t hi ngs have been talked about is just doing two units or
getting three in the front and having a nmatter of right
accessory building just for incidental use for the three
units, which could still be 20 feet and 450 square feet in
t he sane | ocati on.

So that works better than -- it kills the
economcs to have a parking space underneath the wunit.
There's not enough roomto nake that work.

COMM SSI ONER M LLER:  No, | was just tal ki ng about
with the parking relief though.

MR, SULLIVAN. No. Well, even with the parking
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relief, it doesn't work econom cally.

COW SSI ONER M LLER:  Okay.

MR SULLI VAN: But, and we have discussed this
before as a conpromse to do the 10 foot addition and nove
5 feet back. W' d be happy to take the tine to do that even
if it causes conti nuance, which it wll. But | don't have
any indication that they prefer that.

CHAIR HILL: Ckay. | was going to get to this at
the end. So you answered M. Ml ler's question. |'m going
to sum up, but thank you because | did want to get to that
at the end anyway.

So Conm ssioner Lee, you're going to get a couple
m nutes here for a closing and so are you, M. Hailes. And
that, by the way, isn't in the regulations but what we do
here or what | do here, so you can go ahead and give us a
cl osi ng.

MR, LEE: Ckay, yes. Just like in closing, we are
willing to negotiate and same with the econom c i npact on the
applicant, we would also |like to state the econom c i npact
on t he nei ghbors.

And driving the costs of their property val ue up,
not only for real estate tax purposes, but we are willing to
negotiate if we can get a conprom se. W understand we have
to conpromise. So | can't namke a bl anket statenent as the

chai rman and say no, | cannot accept. This property is not
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in nmy ANC | would defer to the Conm ssioner and those
nei ghbors, and we all have to vote. And we have three
Tri ni dadi an ANC commi ssioners, and it's a seven-nmenber ANC.
So it would have to be voted on by the whol e body.

CHAIR HILL: Got it. Ckay. s that vyour
concl usi on?

MR, LEE: That's ny concl usion.

CHAIR HILL: Ckay. M. Hailes, do you have

anything to say at the end?

MR HAILES: |'mnot a staunchly opposed person
to any type of devel opnent. | understand change is
i nevitabl e. | just want it done in | think a responsible
fashion. And I'mwlling to talk to these gentlenen at sone

future point. Mybe we could cone to sonme sort of sol ution.

CHAIR HILL: Sure. GCkay. So, M. Sullivan, I'm
going to give you a conclusion, and M. MIler just stole ny
thunder alittle. So |l don't know Like |l don't think we're
going to vote today. And this is the problemthat |I'm even
havi ng.

| don't want to get too involved inthis, |I guess,
is that the ANC was opposed to the third unit, right, so even
i f you went back and tried to figure out how you coul d maybe
take another bite of the apple with ANC and get what you
need, it sounds |ike there is sonme kind of configuration that

you m ght be able to do comi ng back for different relief to
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sonehow maybe get the ANC s approval.

"' m not saying that you necessarily need to do
that. 1'msaying that probably we're going to take a little
time to think about this. And if you do think that you woul d
be interested in working with the ANC sone nore, then we
m ght have a conti nuance.

And so, that | guess is what |'masking | suppose
internms of if youthink there is any kind of effort that the
client mght be interestedin continuing towrk with the ANC
or if you think you'd just like to leave it the way it is.
And | don't think we're going to vote today.

| need tinme to think about all this. W've taken

a lot of testinony. And so we'll keep it wth the
application, and then we'll vote later. Do you have a
t hought ?

MR, SULLIVAN:. | think that the issues raised by

the ANC are nostly what | call zoning conm ssioner argunents
or conp plan argunments. They're nore macro argunents, and
so | don't know that we can satisfy them But we would |ike
the opportunity to work with M. and Ms. Hail es.

And | think even if they end up not supportingit,
they mght like it better, a little better than what we're
proposi ng, because that is an option for us, to go back
another five, to shrink. And we would actually be renoving

relief, not adding relief.
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Like | said, we can't go all the way back, but we

can go back a little bit and then add nore to the princi pal

bui | di ng.

CHAIR HILL: | wunderstand.

MR SULLIVAN: But that is nore macro. They m ght
not |ike that, but we're willing to take that chance.

CHAIR H LL: That's fine. That's good. Do you
have anything in conclusion because then --

MR SULLIVAN: Not at this point. Wuld that be
a continued hearing?

CHAIR HILL: W'd have a continued hearing. So
we' re goi ng to go ahead and have a continued hearing. W're
going to reschedule this and have an opportunity for the
applicant to go ahead and work with the ANC and the party
status and see where we get the next tine we're here. Ckay.

And so it's a continued hearing limted only to
any changes that the applicant mght have to their
application. And that would nmean then going back to | guess
the O fice of Planning, perhaps, which -- God, and the ful
ANC.

So M. Sullivan, | nean if you thought -- howl ong
do you think you m ght need? CGCbviously, the best thing is
t hat sonebody renoves their opposition. If you coul d sonmehow
get everybody's blessing, it would be worthwhile, right. So

you think that -- how nuch tinme do you think you need to
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redesign, go back to the ANC, go back to the Ofice of
Pl anni ng, and conme back to us.

MR SULLIVAN: If | can have 30 seconds to talk.
The ANC neeting i s Decenber 10th, and we believe we can have
t he redesi gn done i n enough tinme before then to go to the ANC
then and talk to the Hailes.

CHAIR H LL: And then based upon that you would
then go to the O fice of Planning or not?

MR SULLI VAN: Well, the Ofice of Planning, |
think |'mnot concerned about them | assune their schedul e
would fit in with that schedul e.

CHAIR HILL: |"m just trying to figure it out.
I f you're going to conme back for different relief and now --

MR, SULLI VAN | think it would be -- yeah, |
think the proposal would be less relief. But | understand
if it's different relief that m ght take nore tinme for the
O fice of Planning.

CHAIR HILL: Okay. Al right.

MR. KEARLEY: The only relief | think we would
need at that point would be, if they accept what we're
| ooki ng to make, would be the three, conversion to three.

MR, SULLIVAN: And the habitability of the third,
too. We'd be wiping out the | ot occupancy.

CHAIR HILL: You'd still be able to keep the

par ki ng? Never mnd. Figure out where you need to go. So
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go ahead. The 10th is the ANC. M. My, then when woul d we

be back here?

SECRETARY MOY: In a very quick way then, if the
ANC neeting is Decenber 10th, we do have a hearing on
Decenber 11th. |f you believe Decenber 11th is too quick for

a continued hearing, the next date woul d be Decenber 18t h.

CHAIR HILL: | think Decenber 18th if | were
because you've got to get sone -- like | don't know where
we're going to be. I think Decenber 18th is probably the

qui ckest. \What does Decenber 18th | ook Iike?

SECRETARY MOY: This would be the 12th case, but
you know, it's a round nunber.

CHAIR HILL: Okay. Let's do it then. And then
all right. So then you guys go ahead and go back. So this
is the only thing that | want to do, if there are no changes,
then we just need to have a deci sion.

Ckay. So you can just go ahead and finish your
conclusion right now, M. Sullivan. 1s there anything el se
you need to add if there's no changes and you're just going
to rest on the record?

MR, SULLIVAN. Just for the record, | would say
that there's, our shadow studi es are prinmary evi dence show ng
there's no inpact to shadow on the Hailes property and a
m nor inpact on the property to the west and no w ndows, so

we neet the special exception requirenents.
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Focusi ng on t he speci al exception requirenents and
tal k about regarding character, | think the building neets
the placenent. It has the rear yard requirenents of the
accessory building, and you sawthree doors away is a 50 f oot
addition that's 40 feet high.

So | don't think it's out of character with the
area back there. And it's set back in the front 6 feet,
whi ch the Board has typically said we don't need to have t hat
third story be invisible. W just need it to be set back a
bit. And | would actually refer to the ANC s conmttee's
comrents on that, that they actually like the design in the
front of the building. So that's all | have.

CHAIR HILL: Ckay. So I'mgoing to go ahead and
cl ose the record, except for anything you m ght have to add
with regard to your neetings with the ANC and the party in
opposition. |If you come back with the sane design, | suppose
i f you could submt sonmething into the record that speaks to
M. MIler's question about the color of the third story, and
that's if you keep the original design.

And then we'll |eave the record open for that.
And then | guess then you'd have to | eave the record open,
and this is where this is an odd hybrid for me, in that if
they cane back with the same design and they would submt
something into the record, the ANC would have to have an

opportunity to respond to whatever was submtted into the
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record on that sane design? And that's a question for M.
Moy.

SECRETARY MOY: | think there would be no harmin
all om ng that.

CHAIR HILL: Ckay. So then that nmeans -- |I'm
trying to get a date here for when M. Sullivan woul d subm t
sonething to the record if this was the sane design.

MR SULLIVAN: It mght be best to say the 11th,
the day after the ANC neeting and that still gives them a
week to respond.

CHAIR HILL: Before the next thing. Gkay. So
Comm ssioner, there's two tracks here, and |I' m shocked t hat
| can keep this going on an enpty stonach, is that you're
going to go to the ANC neeting again on the 10th. On the
11th, we'll see what happens, right.

They m ght cone back here with the exact sane
desi gn and submt sonething into the record stating so, which
then neans we will just have a decision on the 18th, okay.
However, you will have an opportunity to submt something to
their submttal fromthe 11th.

And interns of thetine, and this is also for the
party in opposition, interns of thetinme, we'll be back here
on the 18th. So you'll have until | guess a couple days
before the 18th. |If you can get it to us, that woul d good.

Is that clear? Okay. |Is that clear, sir? GOCkay, great.
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All right. Then we're done, and we're going to
take a quick break. W' re probably going to try to nake it
through at | east one case depending on who they -- if ny
col | eagues beat ne up. And then we're going to take | unch.
(kay. Thank you very nmuch for comng. Yes, M. My?

SECRETARY MOY: Just for ny records --

CHAIR HI LL: Sure.

SECRETARY MOY: So you're allow ng responses to
the applicant's filing after the ANC neeting, soif you all ow
responses fromthe ANC and the party in opposition, do you
want to give a deadline to that prior to the Decenber 18th?

CHAIRHI LL: Well, | mean the problemis they have
to have seven days, do they not?

SECRETARY MOY: Yes.

CHAIR HILL: So the deadline is the day of the
heari ng.

SECRETARY MOY: Ckay. That's it.

CHAIR HI LL: So | suppose then al so nowthat we're
going to keep tal king about this, M. Sullivan, then you're
going to submt -- if there was a new design, you would
submt that on the 11th as well because you would have
presented to the ANC on the 10t h?

MR, SULLI VAN:  Yes.

CHAIR HILL: And then the O fice of Planning, if

t hey had any comments on that new design, you coul d get that
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to us again by -- as soon as possible? GCkay. Al right.
M. My, did that nake sense?

SECRETARY MOY: | have it. This is fine, sir.

CHAIR HI LL: Okay. Al right. Thank you all very
much.

MR SULLI VAN Thank you.

(Wher eupon, the above-entitled nmatter went of f the
record at 12:16 p.m and resuned at 12:33 p.m)

CHAIR HILL: Al right, M. My. Let's see where
we go. Let's see where we get.

SECRETARY MOY: Thank you, M. Chairman. The
Board is back in recess. The tinme is at or about 12:30 p.m
So if I can have the applicant to the table for case
application nunber 20145 of Andrew and Courtney Bri ggs.

Caption advertised was special exceptions under
Subtitle E, Section 5201 fromthe | ot occupancy requirenent,
Subtitle E, Section 304.1 from the rear yard requirenent,
Subtitle E, Section 306.1 to construct a two-story rear
addition to an existing attached principal dwelling unit, RF-
1 zone. This is at 717 Kentucky Avenue SE, Square 1077, Lot
0076.

CHAIR HILL: Ckay. Can you please introduce
yourself for the record?

M5. FONLER: CGood afternoon. [|'mJennifer Fow er.

I'"'mthe architect representing the honmeowners.
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CHAIR HI LL: Ckay, Ms. Fow er, since you've been

here a nunber of tines, |I'mjust going to get right to sone
of the issues or questions that | have.

| mean |' ve | ooked t hrough t he application as wel |
as all of the analysis that we've gotten before us. Can you
tell me alittle bit about why there's no ANC report, or did
that get put in the record, and | mssed it?

MS. NAGELHOUT: It's Exhibit 37.

CHAIR HILL: Ckay. So give ne one second. So
then could you speak to -- yeah, | guess you could speak to
t he application and al so, again, sonme of the criteria for the
application. | seethat the Capital H |l Restoration Society
had some concerns. If you would speak a little to their
concerns, and go ahead and begin whenever you'd |ike.

M5. FOALER: Ckay. Thank you. GCkay. So this is
a nodest rear addition. W are expanding 14 feet on the
first floor and 18 feet on the second fl oor, so there's kind
of a covered porch on the | ower |evel.

On the first floor, we're actually aligning with
the property at 719 Kentucky, and on the 715 Kentucky, we're
going to be extending about seven feet past. W -- the
pur pose of the project was to add a bedroom on the second
floor, so that was kind of the driving force between the --
for the size of the addition.

What we' ve created i s a very nodest mast er bedroom
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wth a bathroom and we converted the rear bedroom into a
cl oset space. W al so decided to keep the open court between
t he two houses, and that was to kind of allowfor sone of the
light to continue to access the house, the bedroom that's
existing as well as to reduce the inpact on the adjacent
nei ghbor at 715.

So again, we're asking for the | ot occupancy, and
| think the thing that the restoration society had concerns
wth was the rear setback. The setback is going to be
between 11 foot 7 on one corner and 16 foot 4 on the other
corner because it's an angled rear property line.

So the average is 13.9 feet. In order to neet the
standard of the setback if we were going to set back the 20
feet, we would |l ose 5 feet on that second fl oor space. And
| ooki ng at the plans, it would pretty nuch make it i npossible
to do what the client is hoping to achieve.

The first floor is really only going to be in the
set back by 1 foot because we pushed that wall back. 1 think,
you know, we are kind of within the 10 feet rear setback
requirenent.

W're not going nore than 10 feet past the
adj acent nei ghbors. Really the issue here is you have an
angled alley where the |Iots get pinched as you nove toward
the north where properties to the south of this project have

much deeper rear yards and the potential to add on much
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deeper additions.

CHAI R HI LL: Ckay. Al right. Does the Board
have any questions for the applicant?

COW SSI ONER M LLER:  Qui ck question. You've been
before HPRB or that's --

M5. FOALER: This is not in an historic district.

COW SSI ONER M LLER: It is not a historic
district. Ckay.

M5. FOALER: No, and we do have support fromthe
ANC, and we have support fromthe adjacent nei ghbors as wel | .

COW SSI ONER M LLER:  Yeah, | saw that.

CHAIR HI LL: Ckay. I'"'m going to turn to the
O fice of Planning.

M5. FOTHERG LL: Good afternoon. ["'m Anne
Fothergill for the Ofice of Planning, and we recomrend
approval of the two special exceptions. W find they neet
the review criteria of Subtitle E, Section 5201 and rest on
the record. And |I'm happy to take any questi ons.

CHAIR HILL: Ckay. Does anybody have any
guestions for the Ofice of Planning? Does the applicant any
guestions to the O fice of Planning?

M5. FOALER: No, thank you.

CHAIR HILL: Is there anybody here who wi shes to
speak in support? |s there anyone here who w shes to speak

in opposition? Is there anything you'd like to add at the
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end?

M5. FOALER: No, thank you.

CHAIR HILL: Ckay. I'"'m going to close the
hearing. |s the Board ready to deliberate? As | nentioned,

| did not have any issues with this application necessarily.
| had a coupl e of questions about outreach, and I do believe
that | think they neet the criteria for us to grant the
application.

| agree with the anal ysis that was provi ded by t he

Ofice of Planning as well as that now with the ANC 6B in

support, and I will be voting. DDOTl has no objections. And
| will be voting in favor. |Is there anything anyone woul d
li ke to add?

|'"d nmake a notion to approve Application Nunber
20145 as captioned and read by the Secretary and ask for a
second.

VI CE CHAI R HART: Second.

CHAIR HI LL: Motion made and seconded. All those
in favor say aye.

(Chorus of ayes.)

M5. WALLACE: All those opposed? Mdtion passes.
M. My?

SECRETARY MOY:  Staff would record the vote as
four to zero to one, and this is on the notion of Chairman

Hll to approve the application for the relief requested.
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Seconding the notionis Vice Chair Hart. Also in support is
Ms. John and Zoni ng Conm ssioner Rob MIler. No other nenber
IS present.

CHAIR HI LL: Ckay, great. Thank you, M. My.

Thank you very nuch. W're going to try to get through

actually -- we're going to try to get through two nore, and
so we'll see what happens. M. My, you can call our next
case.

SECRETARY MOY: If we could have the applicant to
the table to case application nunber 20147 of Christopher
Lobb and Paol a Barbara. Caption advertised for special
exception under Subtitle E, Section 5201 from the |ot
occupancy requirenents, Subtitle E, Section 304.1 non-
conform ng structures requirenents, Subtitle C, Section 302.2
to build a one-story rear addition and a two-story side
addition to an attached principal dwelling unit, RF-1 zone
at 148 11th Street SE, Square 989, Lot 26.

CHAIR HI LL: kay, great. Thank you, M. My.
Coul d you pl ease introduce yourself for the record?

M5. FOMLER: H . I'mJennifer Fowler. [|'mthe
architect representing the honeowner

CHAIR HI LL: Okay, Ms. Fower. As | knowthat you
have been here before with us, | reviewed the entire record
and | don't really have a lot of questions about this

particul ar case.
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| guess you cantell us alittle bit briefly about
the applicationinterns of what you' re trying to achi eve and
how you're neeting the criteria for us to grant the relief
requested. Pl ease begin whenever you'd |ike.

M5. FOAER: Ckay. Thank you. So the two
conponents of the project is there's a rear sun porch,
actually a screened in porch that exists now, but it is non-
conform ng because we've over the 60 percent coverage.

So the idea would be to renobve the porch and

rebuild it into a conditioned space, which would be an

expansion of their kitchen. [It's going to be in the exact
same footprint as the existing structure, and it wll have
the same height as well, only a one-story. So really just

crossing over into a conditioned space there.

The second conponent is that we're adding an
el evator shaft to the house in the existing dogleg. So we're
hoping to add an el evator that accesses the first floor to
t he second fl oor.

W' ve created a seven foot kind of extension at
t he back of the court to allowfor that. So the idea is that
t he honeowners are hoping to age in place and are pl anning
for a future adaption to the house.

W have support frombot h nei ghbors. The nei ghbor
to the north at 146 has supported the project. They do have

wi nhdows ki nd of facing the rear yard in the dogl eg, but they
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do not have any w ndows on kind of the wall that goes

parallel to the property |ine.

So the inpact will be mnimal in terns of the
sunlight to that neighbor. And there's going to be no
w ndows actually at all |ooking onto their property. W are

proposi ng sone kind of faux w ndows just so that it's not

li ke a blank brick wall, but it will be an outline el evator
shaft there. That's all | have. "Il open it up to
gquesti ons.

CHAIR HI LL: GCkay. Does the Board have questions
for the applicant? |"'m going to turn to the Ofice of
Pl anni ng.

MS. THOVAS: Good afternoon, M. Chairnman and
menbers of your Board. Karen Thomas for the Ofice of
Pl anni ng. W will rest on the record of our report. e
believe the applicant has met the standards for special
exception relief. Thank you.

CHAIR HI LL: Does the Board have any questions for
the Ofice of Planning? Does the applicant have any
guestions for the Ofice of Planning?

M5. FOALER: No, thank you.

CHAIRH LL: 1Is there anyone here wi shing to speak
in support? |Is there anyone here who wi shes to speak in
opposition? M. Fower, is there anything at the end you'd

li ke to add?
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M5. FONLER: No, thanks.

CHAIR HILL: Ckay. I'"'m going to close the
heari ng. Is the Board ready to deliberate? Okay. As |
mentioned at the onset, | thought this was relatively

straightforward and | didn't have a | ot of questions about
it.

| do agree with the analysis the Ofice of
Pl anni ng has provided as well as that of the applicant. |
also amglad to see that the ANC 6B submtted a report in
support as well as CHRS has given us a recomrendati on of
support.

However, as | stated before, | believe they' ve net
the standard for relief. To grant the relief requested, I'II
be voting in favor. |Is there anything anyone would like to
add? 1'm going to go ahead and nmake a notion to approve
application nunber 20147 as captioned and read by the
secretary and ask for a second.

VI CE CHAI R HART: Second.

CHAIR HILL: Mtion has been made and seconded.
Al those in favor say aye?

(Chorus of ayes.)

CHAIR HILL: Al those opposed? The notion
passes. M. My?

SECRETARY MOY:  Staff would record the vote as

four to zero to one, and this is on the notion of Chairman
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HI1l to approve the application for the relief requested.
Seconding the notion is Vice Chair Hart. Also in support,
Ms. John and Zoning Conm ssioner Rob Mller. No ot her
menbers present.

CHAIR HI LL: Thank you, M. My. Thank you very
much. Al right. Let's see, M. My, if we can get through
one nore. Oherwise, | don't knowif they're going to get
through. We'Ill see what happens. |If you want to go ahead
and call the next one.

SECRETARY MOY: Al right. Thank you, M.
Chai rman. So that woul d be Application Nunber 20149. This
is of George Ingramand Lynn Hart, caption is for a speci al
exception under Subtitle E, Section 5201 and then fromthe
| ot occupancy requirenents, Subtitle E, Section 30411 to
construct a two-story accessory structure at the rear of the
exi sting detached principal dwelling unit, RF-1 Zone at 138
11th Street SE, Square 989, Lot 31.

CHAIR HILL: Could you please introduce yourself
for the record?

M5. FONLER: H again. |I'mJennifer Fower with
Fow er Architects. |'mrepresenting the honmeowner.

CHAIR HI LL: H, Ms. Fower. Okay. So, and |'m
repeating all this again because every tine they just go to
t he case nunber they just see the sane thing as before. So

you' ve been here obviously several tinmes before.
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We have had an opportunity to review the record

as well as the burden of proof that you have submtted. 1Is
the tree still there?
M5. FOALER  The tree is still there. There is

an application pending with DDOT, and both the owner 138 and
136 have kind of jointly applied for the tree. It actually
Is on the property 136, | believe.

The honmeowner at 136 also intends to build a
garage and wll be comng to your Board in the next few
nonths to get that approval as well. | do know that the
O fice of Planning has conditioned their support on the tree
bei ng renmoved. And obvi ously we understand that that needs
to happen before this gets permtted.

CHAIR HI LL: Ckay. So you did apply for the
permt to renove the tree?

M5. FOALER  Yes.

CHAIR HI LL: And both nei ghbors -- I"msorry. The
nei ghbor that has the tree is in agreenent with renoving the
tree?

M5. FOMLER  Yes.

CHAIR HILL: Al right. GCkay.

M5. FOALER: That's correct.

CHAIR HILL: Al right. Then | suppose if you
wanted to go ahead and tell us alittle bit about the project

as well as how you're neeting the criteria to grant the
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relief and then begin whenever you'd |ike.

M5. FOMLER: Ckay, great. So this is a two-story
carriage house. W're nerely asking for [|ot occupancy
relief. W're not looking to add any Iliving space. It's
really nore for garage and storage space on the second fl oor.

W are asking for -- it's wthin the 20-foot
height limtation fromthe yard neasurenent and neets all the
ot her requirenents.

CHAIR H LL: One minute, Ms. Fower. Just to |let
everybody know, we are going to take a break after this case.
We're going to have lunch, and lunch will probably |ast at
| east 45 mnutes, so just wanted to let everybody know.
Thank you. Sorry to interrupt you, Ms. Fow er.

M5. FOALER: No probl em So it is kind of in
keeping with the rest of -- with many of the garages on the
alley. | did submt photographs into the record that show
t here are nunmerous carriage houses, many that are original.

And there's al so several that have been built in
recent years. So it isin keepingwith the alleyscape. It's
a 30-foot wide alley, and there also are a nunber of
habi t abl e carri age houses on that all ey.

Agai n, we have support from both nei ghbors. The
nei ghbor next door plans to do an identical garage. And
there's a nunber of other letters in the record. It's a

pretty straightforward project.
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The only other thing |I wanted to nention is we
have historic approval, and they wll be placing on the
consent agenda, the historic, but they have conditioned that
we drop the height to 20 feet fromthe yard.

So we wi |l be reduci ng the hei ght by one foot, but
this all canme about too late to really change the record at
this point. So we wll be reducing the height. And | don't
know if we need to ask for sonme mnor flexibility in your
approval to nake that change or we possibly just go through
the nodification formduring permtting.

VI CE CHAIR HART: When do you think that you'l
--- \Wen does the HPRB neet?

M5. FOLER | think it mght be next week.

VI CE CHAIR HART: So woul d you have the draw ng?
Did you say that you m ght have to change the hei ght or that
you woul d change the hei ght?

M5. FOALER: W will change. They wi |l approve the
project with the conditionthat it be 20 feet fromthe all ey.

VI CE CHAI R HART: Yeah.

M5. FOALER Right nowit's 20 feet fromthe yard,
so there's a one foot difference. But they were not
requiring revised drawi ngs. They're really just putting it
into their staff report at this point.

VI CE CHAI R HART: And does that nean that you

woul d -- okay. And | guess what you're saying is you' ve

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ w N P

N N N N N DN P P P PP PP PR R
oo A W N b O © 00O N O O W N P+~ O©O

136

| earned this fairly recently.

M5. FOMLLER  Yes.

VICE CHAIR HART: So correcting the draw ngs and
then submtting the drawings was just -- it was just a tine
| Ssue.

M5. FOMLLER  Yes.

VI CE CHAIR HART: Because | think that |I'm a
little bit concerned about the tree issue, and | think that
t hat sonmehow t hat needs to be a better resolution to that or
at | east an understanding of what's going on with that.

M5. FOALER:  Ckay.

VI CE CHAI R HART: Because in sone ways if the
tree stays, then there may be a change of the --

M5. FONLER: Totally different design. Exactly.

VI CE CHAI R HART: Yeah, so it just seens |like
you' re kind of betting on getting that approval.

M5. FOALER:  Ckay.

VICE CHAIR HART: And this design would stay the
sane.

M5. FOMLER. Ri ght.

VICE CHAIR HART: But if you don't get approval
to renove the tree, then I'm not sure what the plans woul d
be. And |I'm not sure what your timng is for that tree to
under st and when that tree will be renoved. And | don't know

i f you know t hat.
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M5. FOLLER. R ght. | don't knowthat. But yeah,

| think essentially the garage woul d probably not be built
If that tree -- it's a very -- it's a big tree, and it's
right along the property |ine.

VI CE CHAI R HART: s that a heritage tree or a
special tree or sonething?

M5. FOALER: |'mnot really sure what the status
of the tree is.

VICE CHAIR HART: | guess | can ask the O fice of
Pl anning. They seemto be --

CHAIR HILL: They want to go to lunch, too.

M5. FONLER: Sorry to throwthis wench into it.

VI CE CHAI R HART: Ms. Brown- Roberts | ooks |i ke she
wants to answer that, so.

CHAIR HILL: Ckay. Do you have anything else to
add, Ms. Fow er?

M5. FOALER: No. Thank you.

CHAIR HILL: Ckay. Turn to the office of
pl anni ng, pl ease.

MS. BROWN- ROBERTS: Yes. Good afternoon, M.
Chai rman and nenbers of the Board. Maxi ne Brown-Roberts from
the Ofice of Planning. | will go right into addressing the
tree issue. | spoke to the arborist, subsequent to a report.
And he inforns ne that the tree is a special tree and that

they are going to grant the permt for it to be taken down,
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provi ded the applicant -- there's a fee the applicant has to
pay for renoving it. So provided the applicant pays that
fee, they can renove -- they'|ll be able to renove the tree.

VI CE CHAI R HART: Yeah, thank you. And | know
that the fee is based on the size of the tree.

M5. BROWN- ROBERTS: Right, yes.

VICE CHAIR HART: And they'll figure out how to
cal cul ate that?

M5. BROAN- ROBERTS: Yeah. | think it's sonmewhere
in the region of $17,000.

VI CE CHAI R HART: Did you have any idea on --
that's a lot of noney. Did you have any idea on what the
timng is for that? | nean did they --

M5. BROAWN- ROBERTS: | think they were supposed to
send a letter to the applicant because he filed for the
permt. They were going to send the letter stating their
finding, and then the applicant coul d deci de when he wants
to pay to get it renoved.

CHAIR HILL: Ckay. Does anybody have any
guestions for the Ofice of Planning?

MS. BROWN- ROBERTS: O herw se, we stand on the --
O herwi se, the applicant has net the requirenents for the
speci al exception, and we recomrend approval .

CHAIR HILL: Ckay. And in ternms of | guess, and

| don't know if this is for the Ofice of Planning or the
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Board. In terns of the flexibility, so the design woul dn't
change, so that wouldn't have any changes in the Ofice of
Pl anning's recomendation, in terns of the one foot, is it
| ower ?

M5. FOALER: Correct. It would be a reduction in
hei ght .

CHAIR HI LL: Reduction in height of one foot. So
t hat doesn't change the Ofice of Planning's --

MS. BROWN- ROBERTS: No, it would not. We're fine
w th that.

CHAIR HI LL: kay. Does anybody have any further
guestions for the Ofice of Planning? Does the applicant
have any further questions for the Ofice of Planning?

M5. FOALER: No, | just want to thank her for the
extra leg work with the arborist. Thanks so nuch.

CHAIR HILL: Before | nove to close the hearing
or determ ne whether we're going to deliberate, | nmean does
anybody have any issues with flexibility to work with the
HPRB and the | owering the height by one foot?

VI CE CHAI R HART: | don't. | just want to
understand what I'm-- so the building height is -- there's
a slope to the site, a one foot slope in the site?

M5. FOMLER: Yes, that's right.

VI CE CHAI R HART: Because | was like this actually

says 20 feet. But it says --

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N oo o b~ wWw N P

N DN N N N DN P P P P PP, R
oo A W N b O © 00O N O O W N P+~ O©O

140
M5. FOALER: Yeah, the yard is slightly higher

than the alley. And |'ve heard in the past |I've heard people
ask for flexibility for historic approvals, and I' mnot sure
If that's sonething you still do.

| know there is also a formthat we can fill out
during the permt process to note the changes and we can ki nd
of notify all the parties. So that's another way to handl e
it.

VICE CHAIR HART: What |I'mtrying to think about,
too, is and | understand what you're saying. Yes, we have
had sone flexibility. W tend to try to be very specific as
to what that flexibility is.

Thisisalittle bit strange in that we typically,
you know, this is getting |l ess height, |less inpactful if you
may. So | don't know. I'mjust -- I'mthinking about that.

COW SSI ONER M LLER:  Wiile Vice Chair Hart is
t hi nki ng about that, I'Il ask an unrel ated question. Wich
exhibit is the letter of support fromthe adjacent nei ghbor?
Is there a letter of support fromthe adjacent?

MS. FONLER. Yeah, there's a letter fromWIIiam
Croner and Eli zabet h Rubacky.

COW SSI ONER M LLER | see.

M5. FOALER  They actually own 136 and 134, and
then there is also the letter of --

COMWM SSI ONER M LLER:  Ckay. | saw -- that's what
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confused ne, because it didn't have the 136 on there, and
that's what | was |looking for. So they own 1367

M5. FOANLER: They own both. Yeah, there's at
least two famlies that own nultiple properties on that
stretch.

COW SSI ONER M LLER: | see. kay. You don't
happen to have a copy of the tree permt application here
with you?

M5. FOMLER: | don't. Unfortunately, ny clients,
they just got in from being out of the country, and that's
why they're not here today.

COW SSI ONER M LLER  Ckay.

M5. FOALER: They have all the information.

COMWM SSI ONER M LLER: The O fice of Planning
testinmony on that tree permt status satisfies ny concern,
and | had no problemw th flexibility.

CHAIR HI LL: Ckay. Anyone else? Ckay. Me.
Fowl er, are you doi ng the next door neighbor's garage?

M5. FOALLER: Eventually, yes.

CHAIR HI LL: Ckay. Good. Let's see. |'mgoing
to close the hearing. Is the Board ready to deliberate.
kay. | can start. | did not have a lot of issues with the

relief being requested.
There was again the issue with the tree that we

were trying to work through as well as now there is
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apparently an issue wth flexibility to work wth HPRB
concerning |l owering the height by one foot. And I would be
confortable with that.

| would also agree with the analysis that was
provi ded by the Ofice of Planning, the support of ANC 6B as
well as the support that they do have from a bunch of
nei ghbors as well as CHRS.

However, again, as | nentioned in the begi nning,
| believe they neet the criteria for us to grant the relief
being requested and I1'lIl be voting in favor. Is there
anyt hi ng el se anyone would |i ke to add?

VI CE CHAI R HART: Only that | appreciate the
information from both the applicant and the Ofice of

Pl anni ng i n understanding this application and the, as you' ve

noted M. Chairman, the tree issue. | am now confortabl e
about -- and | guess we would add that as a condition as you
sai d.

(OFf mc coments.)

kay. So it is -- forget the i ssue about the tree
then. | still would be in support of the application and I
think the Ofice of Planning provided the information that
| would be relying on as well as the applicant's infornmation.
So that's it.

CHAIR HILL: Okay. Let nme just provide alittle

bit of clarification. | nmean there was | guess an i ssue with
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the tree, but now we've kind of worked our way through that.
And so, however, we couldn't -- yeah, so |'mnot going to add
It as a condition. I"m satisfied with how this has been
tal ked through.

So I'm going to nmake a notion to approve
application nunber 20149 as captioned and read by the
secretary and also allow the applicants flexibility to work
wi th HPRB concerning | owering the hei ght by one foot and ask
for a second.

VI CE CHAI R HART: Second.

CHAIR HI LL: Motion made and seconded. All those
in favor say aye.

(Chorus of ayes.)

CHAIR HILL: Al'l those opposed? The notion
passes. M. My?

SECRETARY MOY:  Staff would record the vote as
four to zero to one, and this is on the notion of Chairman
HIl to approve the application with the relief being
requested as well as the | anguage that's been cited by the
chair in his notion. Seconding the notion, Vice Chair Hart.
Al 'so i n support, Ms. John and Zoni ng Conm ssi oner Rob M I | er.
No ot her nenbers present.

CHAIR HILL: Al right. Thank you, M. My.
Thank you very nmuch. Everybody, we're going to lunch. 1t'I]

take at least 45 mnutes, so 1:45. Thank you.
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(Wher eupon, the above-entitled natter went of f the
record at 12:57 p.m and resuned at 1:51 p.m)

CHAIR HILL: Al right, M. My. Wenever you
li ke.

MR MOY: Thank you, M. Chairmn. For the
record, the Board is back fromrecess and the tine is about
1:50 p.m |If | can call parties to the table to Case
Appl i cation Nunber 20004 of General Services, Inc.

This 1s captioned and advertised for a use
variance froma use restrictions, Subtitle U, Section 201.1
to construct a new three story, mxed use building with
ground fl oor office and storage space in the R 2 Zone. This
is at 5415 through 5417 Eads Street, E-A-D-S, Northeast,
Square 5231, Lot 16, 17 and 18.

CHAIR HILL: Al right. Thank you, M. My.
Actually, 1 -- M. Hart, started this one. | have read in
but 1'mgoing tolet M. Hart just continue to |lead this one.
Thank you.

VI CE CHAI RMAN HART: Thank you, M. Chairman.
Vel come everybody, back fromlunch. |If we could introduce
ourselves fromny right to left.

MR, SULLI VAN Good afternoon, M. Chairnman and
menbers of the Board. M nane is Marty Sullivan on behal f
of the applicant.

MR. TEASS: Good afternoon. My name is WII
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Teass, a principal at Teass Warner Architect, here on behal f
of the applicant.

MS. AKI NLEYE: Good afternoon. Monreti Akinleye,
General Services.

VI CE CHAI RVAN HART: And can you spell your nane
-- your |ast nane, please?

M5. AKI NLEYE: First name is MONRE-T-1 and
| ast nane is A as in apple, K- I-NL-E-Y-E

VI CE CHAI RVAN HART: Thank you.

MR, AKI NLEYE: Good afternoon. My nanme is
O ushel a Akinleye, from General Services, Inc. And it's
spelled OL --

VI CE CHAI RPERSON HART: Is it the same -- the | ast
nanme spelled the same way?

MR, AKI NLEYE: Yes.

VI CE CHAI RMAN HART: Okay. Thank you.

MR, AKINLEYE: Ckay.

VI CE CHAI RMAN HART: Yes. |If you could hit the --

COMM SSI ONER GAFFNEY: Onh, |'msorry.

VI CE CHAI RVAN HART: It's okay.

COW SSI ONER  GAFFNEY: Good afternoon, Mary
Gaf f ney ANC Commi ssi oner.

VI CE CHAI RVAN HART: Wl come Conmmi ssioner. So M.
Sullivan, we're back here. And | know that we've had a

nunber of kind of fits and starts with the project so far or
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at least it's been on the agenda a nunber of tinmes. And |'m
struggling with a few things and | hope to understand this
alittle further or if you could just enlighten ne.

| know that we were kind of |ooking for sone --
| ooki ng for sone resolution to sone of the things that were
bei ng di scussed at the |last hearing that we had. And with
regard to the, | guess, the type of use that's going to be
on the -- on that first floor because there was quite a bit
of discussion about that. The Ofice of Planning is stil
I n opposition to the -- to a portion of this relief. And I
just need to understand where we are with it.

W -- | thought we were -- we night be getting
sonme updated drawi ngs, but those -- we haven't gotten those
as well, so I'mlittle bit concerned that we have not
proceeded, or at least I'"'mnot -- |I'munsure as to where we
are right now given sone of the things that were discussed
at the last hearing. And I'mnot really sure why.

So if you could start with just an understandi ng
of what the status is, that would be hel pful in terns of the
di scussions that | think you were going to have with the
O fice of Planning or |east understand howto -- how you're
dealing with that, that'd be hel pful for, I think, the Board.

MR, SULLIVAN. Ckay. On -- regarding the Ofice
of Planning, | did have sonme discussions with M. Mrdfin on

that. And to the end of would the Ofice of Planning be open
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to supporting nulti-famly that, in place of the comerci al,
went to a considerable nunmber of wunits in order to nake
devel opnment econom cally feasi ble. Andthey woul dn't support
that any nore than three units.

And al so we've had further discussions with the
ANC and they're very nmuch i n favor of the proposed use rather
than a nulti-famly use. And so for those reasons, nothing
has changed fromthe original request. And --

VI CE CHAI RVAN HART: | think sonebody's phone is
goi ng of f.

MR, SULLIVAN. And so one thing we wanted to do
here t oday, we could provide nore information on the type of
use, but also Dr. Gaffney, the ANC conm ssioner, is here as
well to give their reasoning for why they support the
comrercial use over the residential use and to provide any
nore information regarding this specific proposal.

| know we were -- we have a hill to clinb because
of the Ofice of Planning's position on the variance reli ef
but this is the only plan that works for them So they kind
have to stick to this and do the best we can wth that
argunent. And we t hought maybe if you heard fromDr. Gaffney
that m ght be hel pful too.

VI CE CHAI RMAN HART: W have a question, please?

MEMBER JOHN: For M. Sullivan, excuse ne. It's

been sone tinme, so could you explain again why it's not
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possi bl e to have residential space on the first floor, apart
fromthe -- just froman architectural point of view? Could
the first floor be raised sufficiently to create first fl oor

residential use? Wuld that be one potential solution?

MR, SULLI VAN: | can have the architect answer
t hat .

MR, TEASS: So |'ve brought up the presentation
that we had in June. And | think it speaks to one -- a

coupl e of the issues.

The first isthesiteisentirely wthin the flood
pl ai n. What's called the design flood elevation is
approxi mately 18 i nches above grade. So there's a sol ution,
a design solution that you could el evate that ground fl oor --
|"msorry, you could el evate the | owest | evel of the buil ding
out of the flood plains to achieve a residential use.

| think there is an issue within the zoning
regul ati ons thensel ves that prohibit single -- or one and two
famly uses within the flood plain. And so there's a bit of
a contradiction there.

| think the larger issue is that the single
famly, three individual units, froma use perspective, does
not work for the owner. | don't know if that helps clarify
t hat or not.

VI CE CHAI RVAN HART: It doesn't -- it doesn't work

econom cal ly, you're saying?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N oo o b~ wWw N P

N DN N N N DN P P P PR,
oo A W N PP O © 00O N O O p W N P+ O©O

149
MR TEASS: | think from-- in terns of the --

what they see as the devel opnent potential of the site,
correct, yeah, economcally.

MEMBER JOHN: So | thought the O fice of Planning
approved the wvariance for the three wunit residential
building. So that would take care of one part of the
obj ection, right?

MR TEASS: Yes, that's correct.

MEMBER JOHN: Ckay. And so what's left is the
deni al of the use variance for the office space. And that
could be achieved by raising the ground floor. Do |
understand it correctly?

MR, TEASS: Yes.

MEMBER JOHN: ['mjust trying to understand what
the issue is.

MR. TEASS: Sur e. The issue is -- | nmean the
i ssue is fundanentally use. And so it's both from the

owners' perspective of the non-commercial or non-residential

use, but also fromthe ANC s perspective that -- fromtheir
--and | won't put words in Dr. Gaffney's nouth. ['ll et
her speak to that. But the issue is the ANC support

unani nously the m xed use proposal and it's ny understandi ng
they're not in favor of the alt residential option.
MEMBER JOHN: Ckay. Thank you.

VI CE CHAI RMAN HART: Ckay. So |I'massum ng, M.
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Sullivan, that you're planning on going through the
present ati on because we' ve heard, at | east nmy problemis that
we've gone so many -- had so many kind of starts with this
that we have seen -- at least | renenber seeing quite a
nunber of the aspects of the design and | didn't knowif you
were going to go through that. If you were going to focus
nore on the -- on this use variance that Board Menber John
j ust spoke of.

MR SULLIVAN. W thought it m ght be a good i dea
to hear fromthe ANC first, hear their position. And then
we can close with a summary of -- and it would go towards the
use variance, yes, that's what we're focused on because we
knowthe O fice of Planning is supportive of the residential.
So if that works for the Board, if we could hear from Dr.
Gaf f ney and then --

VI CE CHAI RVAN HART: Yeah, | don't have a problem
with that. | just wanted to understand what you were -- how
you were looking to go through the presentation, or your
presentation for us.

MR, SULLIVAN. | think it was a summary of --

VI CE CHAI RVMAN HART:  Ckay.

MR,  SULLI VAN -- the points that we raised
bef ore.

VI CE CHAI RVMAN HART:  Ckay.

MR, SULLIVAN. Not to do a full presentation.
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VI CE CHAI RVAN HART: Ckay. Conm ssioner @Gff ney,

thank you very nuch for com ng. It looks like we're --
you're up. If you could, provide us sone information as to
the viewpoint of the ANC on this application and why you're
supportive of it.

COW SSI ONER GAFFNEY: Yes, | will do that.

VI CE CHAI RVAN HART: Thank you. And can you nove
the mc down a little bit? It's alittle hard to hear.

COW SSI ONER GAFFNEY: Coul d you hear ne now?

VI CE CHAI RVAN HART: Yes, thank you.

COW SSI ONER GAFFNEY: Thank vyou. Yes, the
applicant canme to three neetings in the comunity and at
different organization in the comunity and nmade their
presentations. After the presentation, where you know t here
are questions and whatnot asked and what have you. And to
t he concl usi on that we supported themw th this application,
in the comunity there are funeral homes there. There are
nurseries there and then there are schools in the community.

And with them having this program a training
program for the conmunity, that hel ps engage the comunity
in activities for those persons who want to learn how to
participate or be trained to do certain professional jobs
down the line. And we thought this was a good i dea because
in the coomunity we don't have such program W have to go

such a distance in order to trying to find a program to

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ w N P

N N N N N DN P P P PP PP PR R
oo A W N b O © 00O N O O W N P+~ O©O

152

engage the young ones. And sone of the m ddl e age who woul d
| i ke to pursue or continue a career.

So | thought this was, personally and comunity-
wi se, all the community, they thought this was a great idea
for this type of programto be i nplenented in the community.
There are many other prograns. There are no training
prograns, no nore than school and churches and what have you.

And we don't have anything. W even don't have
a store, grocery store in the comunity. And we were, you
know, all of those things we are deprived of. So here cones
something worthwhile to help educate us comng in the
community so we highly recomrend approval for this.

VI CE CHAI RVAN HART: Gkay. Thank you. Are there
any questions for the Conm ssioner.

CHAIR HILL: I'msorry | -- | again read in, but
| can't renmenber now. Wen you say the program what was the
programthat's comng in?

COMM SSI ONER GAFFNEY:  The trai ni ng.

CHAIR HILL: Is that in -- that's in the retail?

COW SSI ONER GAFFNEY: That's commerci al .

CHAIR HILL: In the comerci al.

COW SSI ONER GAFFNEY: Oh, excuse ne.

MS. AKINLEYE: Yes, sir. Basically, the training
progranms that woul d be common there woul d be geared towards

heal thcare, I T and hospitality. And --
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CHAIR H LL: Right. But those -- | nean, | guess,

just the Comm ssioners, you know that sonething -- that if
the program were to change, we're nmaking a variance for --
It doesn't matter, it could be a different -- if they left
and sonebody else cane in, they -- it would still be office
use. You're aware of that, correct? Okay. You said yes.
Ckay.

MR SULLI VAN:  Well we woul d be happy to have it
conditioned for that use. | think the Board can specifically
condi tion use --

VI CE CHAI RMAN HART: We can't --

MR. SULLIVAN: -- variances.

VI CE CHAI RVMAN HART: | nmean | can ask our O fice

of Attorney General, but | don't think that we can condition

it toa--1 think we condition -- it could be a comerci al
use. |I'mnot sure how nuch nore we can, you know, limt that
and - -

MR, SULLIVAN. Well we've had sonme approved --

VI CE CHAI RMAN HART: |'mactually waiting for the

MR, SULLIVAN: Ckay.

VI CE CHAI RMAN HART: -- to --

M5. NACGELHOUT: You can. You can't limt it to
a particular user but youcan limt it to a category of uses

such as what the applicant is proposing here.
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VI CE CHAI RMAN HART: Okay. Are there any other

questions for the Comm ssioner, Comm ssioner Gaffney, or, |
guess, the applicant?

COW SSIONER M LLER: | think it'd be hel pful just
for the record and in refreshing our own recollections and
the public, to just go in for a couple mnutes about the
training program and who's being targeted in the community
and how hel pful it will be and how many people. And all --
just if you can give a very over -- brief overview even
t hough you' ve done that before, and it's in the record.

MS. AKI NLEYE: Actually, the training programw ||
be geared towards youth enpowernment as well as comunity
enpower ment . And just like Dr. Gaffney right here said
earlier, it's equally geared towards m ddl e age and seni or
citizens as well, basically everyone.

In the areas of healthcare is geared prinmary
towards the youth in that we have a high school right in
front of the training programand we are praying and hopi ng,
and have actually net with sone of the instructors in the
school, HD Wodson, as well as sone of the students. And a
| ot of them were very receptive to the program

A lot of themwuld be trained too in healthcare
as certified nursing assistant, homecare nursing assistant,
honecar e ai des, and | eading to -- becom ng registered nurses

or going to nedical school if they so want. And noving to
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physi cal therapies and so many other areas of healthcare
practices as wel|.

And in the areas of IT, we have students that
m ght graduate and then they want to information technol ogy
and becone trained as conpetent workers in the IT field in
numer ous ar eas. And in the areas of hospitality we have
peopl e t hat woul d choose to becone food manager, ServSave and
all those things, and al cohol safety training.

COW SSI ONER M LLER:  And how many f ol ks are there
to do the training on a daily basis?

M5. AKINLEYE: Well we --

COM SSIONER M LLER: O is it self-training?

M5. AKINLEYE: Yes. No, it's -- we're going to
have instructors there.

COMW SSI ONER M LLER: Ri ght . So how many
instructors would be on site?

MS. AKI NLEYE: Personally, I aman instructor and
|"malso an instructor-trainer in those areas as well. And

| have comm tted co-staff and fri ends and associ ates that are

ready to help -- to join hands in noving this forward as
well, both in the healthcare field and the IT, as well as in
hospitality.

COMWM SSI ONER M LLER:  And how many - -
MS. AKI NLEYE: Students that can be --

COMM SSI ONER M LLER:  -- peopl e can you train and
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have in that space at any one tine?

M5. AKINLEYE: In the -- depending on the -- once
the building is built, we have ratio of one instructor to ten
student s.

COW SSI ONER M LLER:  Ten students?

MS. AKI NLEYE: But you can have maxi num of one --
ratio of 1 to 15 but we're trying to insure that those
students really grasp the know edge that they need so we are
limting this to ratio of 1 to 10 per class, per session.
And we wi |l be having both day cl asses and eveni ng cl asses,
as well as weekend, which is basically Saturday.

COMM SSI ONER M LLER:  And you anti ci pate t hat many
people who will take -- avail thenselves to this training
woul d be wal king to the facility or com ng by foot or by car
or by public transportation?

M5. AKINLEYE: Yes. Sone maybe -- especially if
-- nmost of the youth that |I've spoken with --

COW SSI ONER M LLER: Yeah, the students across
the street would obviously, mght just be wal king --

M5. AKINLEYE: Yes, nostly --

COW SSI ONER M LLER  -- across the street.

MS. AKINLEYE: -- they'll be wal ki ng across, yes,
sir. And sone of the nei ghborhood residents that |'ve spoken
with arewllingtowalk tothe area. But we m ght have sone

students that would commit or drive, whichever way they
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choose to --

COW SSI ONER M LLER: How do-- |I'msorry. | didn't
mean to interrupt.

MS5. AKINLEYE: No problem

COW SSI ONER M LLER:  And how do you -- you have
this program operating el sewhere right now or no? This is
a new progranf

MS. AKINLEYE: [|t's a new program

COW SSI ONER M LLER  Ckay.

MS. AKINLEYE: In other dealings | have taught in

some schools and also right nowl'man instructor for -- I'm
a-- no, |I've actually been an Anerican H gh School Taxati on
i nstructor for over 20 years. And I've -- |I'm currently
hospitality instructor as well. And -- but this particular

programis just beginning here at this |ocation.

COM SSI ONER M LLER: And how do you think you
will Iink up those being trained with -- these are jobs that
are -- do seemto be abundant in the --

MS. AKINLEYE: Yes.

COM SSIONER M LLER:  -- in this city and in the
regi on.

MS. AKINLEYE: Yes.

COMW SSI ONER M LLER:  But how woul d you |i nk t hose
being trained with actual job opportunities?

M5. AKINLEYE: Yes. W wll be ready to assi st
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in job placenents. In the healthcare field, | have
personally, nyself, |I've worked i n nunerous hospitals across
D.C., Maryland and Virginia. And | also -- we also have a

pool of nunbers of honecare agencies that are actually
seriously | ooking for heal thcare workers, conpetent and wel | -
trained healthcare workers to fill those position.

There would be job placenent opportunities for
them that would be provided to the students, ones that
graduate and after they becone certified by D.C. Governnent,
Board of Licensing. As well asinthe IT field also we w |l
help themwith job placenent as well.

COW SSIONER M LLER: Just a couple nore
guestions, M. Chairnman. Do you have to get a business
| icense or you already have a business license to do this
type of training or do you -- or do you know that yet?

M5S. AKINLEYE: Yes, | will have to get business
license in the district. Nevert hel ess, having a |ocation
that is officially qualified to do that kind of -- to provide
that kind of service in the district is part of the criteria
they use to approve of the program

COMM SSI ONER M LLER:  And what is, if you happen
to knowit, what is the unenploynent rate in Ward 7? | know
it's much higher than the citywi de average. And so this is
fulfilling a need that exists in the comunity.

MS. AKI NLEYE: Yes. Basically, the last tine |
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checked, which was around August, Ward 7 and Ward 8 has the

hi ghest unenpl oynent rate in the district, even as of today.
|'"'mdefinitely sure of that.

COW SSIONER M LLER: D d you -- you don't know
t he nunber -- the percentage though?

M5. AKINLEYE: | don't have that right --

COW SSI ONER M LLER:  Ckay.

M5. AKINLEYE: -- offhand.

COW SSIONER M LLER. Al'l right. Thank you very
much for your -- ny, everybody's indul gence to ny questions
about that.

VI CE CHAI RMAN HART: No, it's fine. Actually, |
think it's very helpful to have that. But | -- how nmany
students are you looking to do? | didn't hear an actual
nunber. Do you know?

M5. AKINLEYE: Well right -- to begin with we're
| ooki ng at | east 100 students that we can easily accommobdat e
based on norning classes and evening classes, as well as
Sat ur day cl asses.

COMM SSI ONER M LLER:  But you did say like 10 to
15 at a tinme?

M5. AKINLEYE: No, per class, aratio of 1 to 10.

COW SSIONER M LLER: ©COh, ratio was 1 to 10.

MS. AKINLEYE: Yes.

COW SSI ONER M LLER  Ckay.
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VI CE CHAl RPERSON HART: Ckay. And | think the --

M. Sullivan, | need -- | would Iike for you to step through
the -- this variance test for nme so that | can kind of
understand further, or nore fully, why this particular
| ocation, you kind of need to do that at this |ocation.

Because while | understand that there nmay be --
that there are other |ocations -- there are other uses in the
vicinity, | have a hard tinme getting over the why this has
to be here as opposed to, you know, two blocks to the north
or -- and | understand that the owner, that the property --
that the applicant may not own that property. "' m just
sayi ng that we have to have sone way of understanding that
beyond what we have right now. That's one thing.

M. Teass, | renenber -- recall from and |' mnot
exactly sure which neeting it was, but one of themthere was
a di scussi on about the entrance for the residential unit, the
-- for the residences. It's onthe, I'lIl call it that back
of the building because it's not on the street side of the
bui | di ng.

And | think there was a di scussion, or at | east
| had a request about having that not be on the back because
it is, you know, people are trying to get into the building.
It's just a little, it's an odd, you know, scenario. It's
not an interior, you know, connection, it is an exterior

connection which | just think -- | thought needed to be
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reconsidered. So if you could al so address that. But first
we can get to the zoning aspects of it, then we'll get to
t hat questi on.

MR, SULLIVAN. So I'll have --

VI CE CHAI RVAN HART: Do ny board nenbers, other
board nenbers have any other questions as well?

MEMBER JOHN:  Yes. If M. Sullivan in his review
woul d di scuss OP's objection to the second vari ance because,
you know, as you know, OP's recommendations and anal ysis are
entitled to a great weight. So for the Board to grant the
vari ance, we would need to have a basis to overcone OFP' s
recomrendat i on.

VI CE CHAI RMAN HART: And, I'msorry, | know |I'm
kind of tacking on all this stuff. There was a di scussion,
or at least I'"'mtrying to renenber where | saw this now, but
the parking that you're putting in, you're putting in a | ot

of pavenent for this site because of the parking requirenent.

And if you could just kind of describe that as well. Yes.
It basically -- DDOT had, you know, that's sone concern that
t hey have, so. | guess DDOT and naybe DOEE. So that's it.

If you could nove through each one of those, M. Sullivan,
that'd be very hel pful

MR, SULLI VAN. Ckay. Thank you. I'dlike to turn
it over to the architect to go through the information we

have on the record for the vari ance test and then at the end
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of that | can sunmmari ze and di scuss the Ofice of Planning's
obj ecti on.

MR, TEASS: | think it's worthwhile to reexam ne
the existing context of the property. So this is the aeri al
phot o that shows HD Whodson Hi gh School to the north, to the
South Watts Branch. Thereis a-- it's U S. federal property
to the west and then to the east is an existing apartnent
building. So there's really not a pattern of single famly
devel opnent around this particular property which goes, |
think, to the uniqueness of the particular site.

There is an existing paper alley and I'I|l cone
back to that in the discussion of site -- vehicular site
circulation. As you nove east down Eads Street there are
some single famly devel opnents but there's also a |arge
church and the daycare facility that the ANC conm ssioner
previously alluded to. Again the aerial photos depict what
was seen in the overhead in that there's really, you know,

there's just not that single famly pattern of devel opnent

her e.

Sonme views of the site of the existing apartnent
buil ding which is technically a non-conform ng use. The
existing site plan -- one thing I do want to call vyour

attention to is there is a paper alley at the south property
that acts as this 55th Street. This is related, | think to

the DDOT comrent about their preference for, instead of
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having a curb cut off of Eads Street is that introducing
vehi cular traffic through the all eyway.

And | think the request was that they wanted to
see the alley paved. | think the challenge that you see here
In the aerial viewis that that paper alley really overl aps
with Watts Branch, Marvin Gaye Park and so reintroducing --
there is a curb cut along 55th Street. However, you know,
I ntroduci ng that as opposed to introducing the curb cut off
of Eads Street where you've already got, you know, parking
access for the school and sone service access, we felt
strongly that it was nore appropriate to have that --

VI CE CHAI RVAN HART: Is that where the curb cut

MR, TEASS:. Correct, where you circled that.

VI CE CHAI RMAN HART: \Where it's circled? kay.

MR. TEASS: Yes. And there's a, sort of a
concrete jersey wall barrier you can see in the |ower right
hand i mage, bl ocking that, preventing vehicles fromdriving
down.

VI CE CHAI RVAN HART:  Ckay.

MR, TEASS: So the proposal as it stands currently
is a newthree story structure with the curb cut off of Eads
Street, providing six parking spaces at the rear. W did
have sone discussion at the previous hearing about the

entrance to the building and 1, you know, <certainly
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under st and the concerns about access.

And | think certainly the plans can be anended to
provide a nore -- the residential access be nore oriented to
Eads. And | think we'd be willing to do that. However, |
think we do feel strongly that the curb cut off of Eads
Street is a nore appropriate solution given that the paper
alleyway is currently part of the park system

The section here --

VI CE CHAI RVAN HART: Coul d you go -- could you go
back to the --

MR, TEASS: Yes, sir.

VI CE CHAI RVAN HART: So Eads Street is to the
north of this.

MR. TEASS: Correct.

VI CE CHAI RVAN HART: And 55th is to the east.

MR. TEASS: Correct.

VI CE CHAI RVAN HART:  Ckay.

MEMBER JOHN: And could you point out the curb

cut?

MR. TEASS. So the existing curb cut off of 55th
Street exists here. That curb cut doesn't -- it opens sinply
to the sidewal k. And then there's a jersey barrier that

prevents anybody fromtraveling further down. Going back to
the aerial, you can see the existing paper alley, note right

here. Does that answer the question?
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VEMBER JOHN: | still don't know how this would

work. So if you could sort of map out for ne how --

MR TEASS. Certainly.

MEMBER JOHN:  Yeah.

MR TEASS: So | think DDOT's vision is that cars
woul d enter in off of the -- you know, the paper -- the alley
woul d be paved and that you would enter the site fromthe
rear as is fairly typical. And that you would elimnate the
curb cut onto Eads Street.

And the preference would be to naintain the curb

cut off of Eads, but if it was sonmething the Board felt that

needed to be addressed by introducing the paper alley -- or
maki ng the paper alley a true alley, | think we'd certainly
be wlling to consider that. | just -- it seens

counterintuitive to take green space away froma park to do
t hat when you can have a perfectly reasonabl e solution from
Eads.

The section of the building here shows the non --
the office training facility use at the lower |evel. W also
depict here what's called the BFE, which is the Base Fl ood
El evation. That's the probable |ocation of where the fl ood
waters would rise, so there is a possibility to raise the
| onest level of the building and the flood regulations
dictate that you need to be at | east 18 inches above that.

So you still could do -- there was some di scussi on
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about the, you know, the nunber of stories at the previous
hearing. It's still possible to have a three story buil di ng.
You woul d just have to raise that |owest |evel out of the
fl ood plain.

One of the coments that canme up during our
numerous community neetings was the vocabulary of the
exterior. There was sone -- originally we were | ooking
sonething nore toward matching the brick of the adjacent
three story building. And the community felt strongly that
that wasn't an appropriate response. And so we redesignhed
the facade to take sone inspiration from Wodson with both
the material and col or pallet.

But again, showing the extent of -- at the |ower
| evel of the, you know, really a comrercial store front that
woul d real ly open up the lower | evel training facility to the
street. As | nentioned, | think we can certainly acconmodate
a residential entry, you know, within that systemto address
Conmi ssi oner Hart's concerns.

Sone of additional elevations of the space. This
is that access at the rear which would go away in the event
of reconfiguration of theinternal circul ation. Show ng that
ground floor right now w thout any sort of dem sing or
bat hroons or anything |ike that. Just understandi ng that
there is space down there to conduct those training

facilities. Thinking about a residential unit that's two
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|l evels, a lower level and an upper level. Thinking about
sonme of the exterior materials.

This is -- the top two inmages are the inages of
Wodson and the bottomtwo are sone precedence that we took
to the community that were responded well to. And | think
al ready spoke to sone of the uses previously, but we've
I ncluded themin the Power Point as well.

At this point I'd |ike to conclude ny portion of

the testinony and happy to answer any questions or go to M.

Sul i van.

VI CE CHAI RMVAN HART: Yes. I|I'msorry. | -- as |
recalled fromthe last neeting, | was really trying to have
a -- | nean, have an entrance for the -- if you' re | ooking
to have this building front on -- or at |east the, you know,
the building front on Eads Street, it just seens |ike a

di sservice to have the stairs on the rear of the buil ding.
I"'m not -- | haven't even gotten into the use

i ssue yet, but, and maybe | m ssed the information in the

record. Is there information in the record about the
financial issue with the -- the economcs of this? Because
fromreading this, you elevate the -- a single fam |y house.

| understand that you're saying that there are not other
single fam |y houses on this portion of this street, but they
are in the nei ghborhood.

| f you el evated three feet then you are, you coul d
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build a house above that. A foot and a half, which is the

BFE, and then another foot and a half which is -- seens |ike
It's not insurnmountable. | can understand if this were --
I f the BFE were, you know, ten feet and that you're adding
another foot and a half above that. Then you're kind of
|l osing a story and | can kind of understand that.

But in this instance, you're -- the, you know,
zoning is saying that wherever the Base Fl ood El evation is,
the BFE i s, you're adding another foot and a half on top of
that, 18 inches on top of that. Then you get to, again, |'m
just adding themtogether. It's -- it seens |like it's three
feet. And above that, then you could, you know, build three
single fam |y hones. And |'mnot getting the why that can't
t hat happen.

And right now you' re asking for sonmething that is
beyond what is allowed in zoning. And the commercial use,
whi ch | understand there may be sone -- there are some, you
know, very interesting training opportunities that could
happen here. But |I'm not seeing why those training
opportunities can't happen, again, three blocks to the north
or, you know, sone other | ocation. Because, you know, what's
being requested here is outside of what is, excuse ne,
out side of what is allowed under zoning.

And those two pieces are just not, and naybe |'m

just being a little thick today, but | just don't get that.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ w N P

N DN N N N DN P P P PP PR,
oo A W N b O © 00O N O O W N P+~ O©O

169

And | understand that there are -- there's sone economc
I ssues that's there but | don't know what that econom c, you
know, issue or problemis. O at least it has not been
described to ne in any detail.

MR,  SULLI VAN | think there's two areas that
we're trying to focus on for a possible rationale for a use
variance. Admttingly, neither one of themoverwhel m ng. But
| hear your point about the residential.

I think the exceptional condition-- andit's not,
our position isn't that the -- necessarily that the use
itself has to be here, but it's that the residential doesn't
wor k. Not just because of the flood plain, and I think we
m ght |ose sone ceiling heights which would be mybe a
difficulty, not a hardship. But it's -- if you could bring
up the overview. It's that this location here with
everything around it, it's kind of a dead end outpost that
makes the matter of right residential nore difficult. And
argues for the addition of a nore active popul ated use, |
guess | would say, that does nmaybe nakes the residential
safer or nore nmarketable. And we would -- you woul d probably
-- if that's where we're going, if there's any opportunity
for that, maybe you would need nore information froma rea
estate agent or sonething like that. But that's another
aspect of it besides the flood plain issue which has just --

limts our ceiling heights, | think. And limts the ability
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to go as high as you would or to fill out a building at 35
feet and three stories. And also, it prohibits doing a | ower
| evel which m ght have sone inpact on that too. Thank you.

VI CE CHAI RVAN HART: So you're -- you woul d have

-- you coul d possibly do three stories and if you're | ooking

at any -- but no basenent. And so you would -- but you could
do three units. But you're saying that there sone other
Issue with regard to -- and M. Teass you brought this up

earlier, with regard to your reinterpretation of the zoning
regs that noted that there couldn't be a single famly or two
famly dwelling units in a flood zone, a flood plain. Did
| - -

MR, TEASS: Right. There's prohibited uses there
in the zoning regul ations, singles and flats are prohibited.

VI CE CHAI RVAN HART: Can you describe that a
little bit nore?

MR, SULLIVAN: Sure. | can find the provision of
the regul ati ons that addresses that. It's in subtitle -- let
me see where it is.

MEMBER JOHN: C 1100, is that one you' re asking?

MR,  SULLI VAN Ri ght . It's in the waterfront
zones of the general rules. Thank you.

MEMBER JOHN: So while you're |ooking for that,
so even with the office use would you still have to raise the

bui | di ng above the flood plain? Wat if there's a flood?
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The office would still get flooded, right? Just a practical
questi on.

MR TEASS: Sure. 1'd be happy to answer that.
So there are two ways when you deal with non-residential
construction. You can either design the building out of the
flood plain, raising it 18 inches above the Base Flood
El evati on, or you can design the building to be -- to coexi st
wth the flood. And so there's a series of details that are
-- sort of allow water to cone in and out of a building.
It's really up to the owner as to how they want to -- the
design solution that they want to enpl oy.

Whet her or not you want to think about, you know,
| think the nbst practical application would be to |ocate
the, you know, the entire ground floor out of the flood
pl ai n. But there's also a perfectly legitinate design
solution that says you can allow water to flood and
everything just has to be made out of, you know, for exanpl e,
you can use wood and you have to -- you assune the building' s
going to flood. And then you have to nmake sure there's a way
for the water to get out.

MEMBER JOHN: So just spit balling, the cost of
doing residential units on that first floor would really be
nore expensive then the |east intrusive, no not intrusive,
then just letting the water run out, that option? So if you

built the first floor so the water could run out and you
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didn't raise the level of the first floor, right? That would
be a | ess expensive option, just spit balling, then buil ding
it so it could accormmodate residential use with all of the
nore -- the residential code requirenents for that first
fl oor?

MR TEASS: Yes, | think that's a fair statenent,
correct.

MEMBER JOHN: Okay. Thank you.

MR SULLIVAN. And it's 112 -- C 1102.4 says the
foll ow ng uses are prohibited within a 100 year flood plain
and residential uses with only one or two dwelling units are
on that |ist.

VI CE CHAI RMAN HART: 1100. --

MR, SULLIVAN: Yeah, Subtitle C, 1102.4.

VI CE CHAI RVAN HART: Thank you. What el se are we
-- W'l be starting -- | think you're still responding to
t he use issue or we -- have we concluded with that?

MR, SULLIVAN. No, | don't think we have anyt hi ng
el se on that.

VI CE CHAI RMAN HART: Are there any questions for
the applicant? kay. Let's nove to the Ofice of Planning.
He | ooks excited over there. Good afternoon.

MS. THOVAS: Good afternoon, M. Chair. As
presented, we would have to stand on the record of our

report. I'd just liketo flipthe script alittle bit. This
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Is -- what is essentially being proposed here is a -- seens
to be, and I'mnot the zoning adm nistrator, it's a m xed use
building. It's a mxed use in a |low density, residential
zone. So that, on the face of it, whether flood plain or
not, | don't see how that could have been permtted.

What t he applicant has said here today seens quite

different to what a typical commercial use is usually laid

out as, office use or sonething. Wat | see fromhere is,
like | said I'm not the zoning admnistrator, but | see a
community based use. | think it could have one, but it can't
have both within that facility. |If you have a -- or they

could nove that community based use possibly to the church
next door.

That community based use would carry different
types of criteria for an evaluation. | heard 100 people
comng in. When we | ook at what a comunity based use is in
a community facility in the zoning regs, you have different
criteria. So the way |I'mlooking at that is as, you know,
a separate entity. Excuse ne. A community based use is
permtted as a special exception in this zone.

And so maybe they need to get sone type of
clarification from the zoning adm nistrator. And | don't
know if they did, but as to what that use is they're
proposing for the ground floor. Fromhere | don't see it as

a -- what we woul d see as a commerci al use. But what they're
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describing is a nore educational wuse, sort of Ilike a
community based facility.

|"mnot sureif I"musing the terns correctly, but
| think they would have to evaluate that because you're
telling nme 100 peopl e com ng and goi ng, classroomsituation.
Those types of uses are typically permtted and we see them
I n churches or in other type of institutional use which is
permtted as a special exception. So | would not reconmend
themgoing -- | would still stand in record of this report.
But | would ask themto evaluate that use.

MEMBER JOHN: So | have a question for QOAG |If
we were to grant the application, could we condition it as
a community based use to fit that -- whatever that criteria
i s? Because if we just granted commercial use, it could be
any conmercial use.

COW SSI ONER M LLER: | would -- well | woul d ask
Board Menmber John if -- well the QOAG can answer your
guestion, shoul d answer your question. But | think we should
even -- | nean | was supportive of this going forward. | saw
exceptional conditions on the property and the nei ghborhood

and the school across the street justified this type of use.

But | think we should limt it -- the OAG al ready answered
that we could limt it to this specific conputer based -- or
not conputer -- did you call it conputer training?

M5. AKINLEYE: Community.
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COW SSI ONER M LLER:  No, no. But you called --

your -- what -- how would you --

MS5. AKINLEYE: No, training center.

COW SSI ONERM LLER: Atraining center, conmunity
training center.

M5. AKINLEYE: Community --

COMWM SSIONER M LLER:  And | think that's what we

should limt it to, not just whatever -- | don't know what
the zoning regulations -- Ms. Thomas is not prepared to say
what the community based -- we should limt it to exactly the

uses that are being proposed, which don't seemto have an
adverse i npact on the community. |In fact, our bei ng wel coned
by the community. And fit in with the wuses in the

surroundi ng conmunity, especially across the street, this

hi gh school. But so if we were going to limt it, | didn't
want -- | want you to get an answer to your question, but |
wanted to interrupt you to say we should -- we prepared to

go forward with a nuch, even nore restrictive use then
what ever comunity based use is.

MEMBER JOHN: | get your point. So I aminclined
to support the application prinmarily because of the | ocation
and |"'msaying this wthout knowi ng what future devel opnent
wll be. Could be that there will be a bunch of residential,
single fam |y hones, you know, built in the area in the next

year or two, but | don't knowthat. W have to go on what's
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there now. Based on what's there now, | accept the argunent
t hat because of the particular location of this property,
that there are challenges in, you know, neeting the
regul ati on. And, of course, no two cases are
ali ke, but so | see that there is sone difference here. And
| 1ike the suggestion of the Ofice of Planning that perhaps
If this were to be a nore narrowy defined, non-residenti al
use then that m ght be an option. Hence ny question to OAG
which | think is that we could limt the use to what's been
proposed which is a training facility, or not?

M5. NAGELHOUT: One of ny concerns is that
eventually it's going to have to get a C of O for a use
that's used in the zoning regulations and |I'm not sure
exactly if the applicant is actually proposed a particul ar

use of that sort. And | was | ooking at the regulations for

community based -- or a community center and that kind of
thing, which | think is a special exception use in sone
zones. And it has certain requirenents and |'m not sure

t hose requirenents are being nmet here. So it's not sonething
|"'m prepared to answer off the top of ny head here.

MEMBER JOHN: | nmean, | recall we had sonething
simlar recently in a residential zone where the applicant
revised the application to neet what the regul ati ons said.
And t hat m ght be one option. But, of course, it'sa--it's

not a blanket non-residential use. lt's a limted non-
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residential use.

VICE CHAIRMAN HART: | nean, | think that I'm--
| nmean, |'msonmewhat inclined to hear fromthe applicant in
terns of seeing if there is an avenue or if they've thought
about this avenue. It looks |like there are a nunber of
things that are prohibited fromin this -- well in 100 year
fl ood plains. One of themis a community based institutional
facility. One of themis a residences -- residential uses
with only one or two dwelling units. So | don't know what,
you know, how that inpacts any of this.

And | alnost feel |like there needs to be further
conversation with the O fice of Planning to kind of get there
because while | understand that the applicant is, you know,

has this very interesting training facility that they're

trying to nove forward with, | just have a hard tine with the
what is allowed as a -- what we should be approving for
vari ances.

And | continue to ask why is this necessary for
this | ocation as opposed to sone ot her place, you know. The
facility can be in another building. There seens to be an
ability to build sonmething here, but | am-- and this is a
residential zone. | just don't know why the residential part
of this is being kind of pushed to the side or at |east
negated. And then this is the use that has to nove forward

wi th, you know, for right now.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N oo o b~ wWw N P

N DN N N N DN P P P P PP, R
oo A W N b O © 00O N O O W N P+ O©O

178

So again, | think that that -- | would like to
have t hat understanding fromthe O fice of Planning to -- the
di scussi on between the applicant and the Ofice of Planning
to at | east understand that. |'m assum ng that you've had
sone di scussions about this already. But M. Sullivan, if
you could just give ne a little bit nore information as to

where that is.

MR SULLIVAN. Sure. | think at the heart of it
is that it won't be built as, first of all, residential
singles and flats. The -- what's permtted there is

prohi bited. So that's the ironic thing about the zoning
regul ations are to only permt singles and flats and that's
actually a specifically prohibited use in the 100 year fl ood
pl ai n.

And so to do anything here, the three residenti al
units won't be built. As you can see, not nuch is built over
inthis area. And there has been a lot nore interest inthis
area and the 100 year flood plain seens to cone up a |l ot nore
for ne. And so the job training use facilitated the
devel opment of the residential use, essentially, in a way
that it doesn't work without it, economcally. And maybe you
would need nore information on that iif that was a
possibility.

And, you know, we're searching. And | appreciate

the feedback too because it is a -- it's a really good --
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It's a good use. It'd be good for the community and the ANC
| i kes it and everybody seens happy withit. So we are trying
our best to find a way that that fits wthin your
I nterpretation of what an undue hardship is and the zoning
regul ati ons. Regarding the community service center, | nean
we could use that definition to describe the use if that's
hel pful . That's not permtted here by special exception
either, it starts in the RF zone and we'd have to be a non-
profit, which this currently isn't. So but maybe we coul d
use that definition as a guide for a description of how the
conmer ci al use woul d be.

CHAIR HI LL: Gkay. Thanks. Thanks, M. Chairnman.
This is for the Ofice of Planning. So just if you can kind
of run through this with ne again just because | wasn't here
and | just get the record to read through. So you said this
is basically like, you know, it's a m xed use now, meaning
the way it is, it's got like retail on the bottom and you
have three residentials on the top, right? So what you were
j ust suggesting, however, is that you |ose the residenti al
and you have nowthe training facility. And then that's what
it would be. So it'd be the use variance for the office use,
correct, that's in your --

MS. THOVAS: Yes. Like | said, | think this
shoul d start -- they should go back to the begi nning and go

to the zoning adm nistrator and determ ne what type of use

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ w N P

N N N N N DN P P P PP PP PR R
oo A W N b O © 00O N O O W N P+~ O©O

180

woul d be -- what types of --
CHAIR HILL: That's okay. [|'mjust --
M5. THOMAS: -- function --
CHAIR HI LL: Fromreading your report, there are

three residential units. That variance you're in agreenent

Wi t h?

M5. THOVAS: Yes.

CHAIR HILL: Right?

M5. THOMAS: That can be fine.

CHAIR H LL: Right. And so -- and you're -- and
| read through the record and based upon -- | understand the

rationale. The office use, however, so I'mjust trying to
clarify ny understanding of this, is that you think that they
coul d possibly go back to the zoning adm nistrator and see
whet her or not the O fice of Planning could continue to get
behind the three residential units and now there could
possi bly be a community service center in --

M5. THOMAS: O sone --

CHAIR HILL: O something like that in the first
floor. So it would be the exact sane --

M5. THOMAS: And that m ght be --

CHAIR HILL: -- design.

M5. THOVAS: That m ght be a special exception
fromthe way | reading it -- I'mreading it. So --

CHAIR HI LL: Okay
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M5. THOVAS:. -- it depends. So, like |l said, I'm

not a zoning adm nistrator sitting up here. But they should
be alittle bit clearer as to what types of services they're
goi ng to be providing, how many people going to be comng in
and out. There's certain criteria that would have to be net.
What ki nd of parking inpact they --

CHAIR HILL: Right, right.

M5. THOMAS:. -- anticipating.
CHAIR HI LL: So it'd be -- | mean, | see the
zoning adm nistrator here now but still, that's a |onger

conversation than --

M5. THOMAS: Ri ght.

CHAIR HILL: -- you know, be like this kind of,
you know, on the spot type of thing. So the -- okay. So
then, all right, then | think that's where we're at.

M5. THOVAS: Because if you look at the
regulations inthe R2 then what is permtted within the R-2
in group -- use group B, or sonething |like that, and those
things are allowed to special exception.

CHAIR HILL: Okay.

M5. THOVAS: Types of uses like that, but |ike I
said, I'mnot a zoning adm ni strator.

CHAIR HI LL: Sure, sure. So M. Hart --

M5. THOVAS: You'll have to --

CHAIRHI LL: -- 1 don't know. It sounds as though
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M5. THOMAS:. -- clear that up.

CHAI R HI LL: -- you know, he m ght be back, we
m ght be back to having another discussion about this. I
nmean it is, you know, | would agree wth the Ofice of
Planning that it's retail on the bottom and residential on
the top, you know. And so --

VI CE CHAI RVAN HART: Yeah, | nean -- and that's
kind of the conundrum that I'min right nowis -- and it
seens as though M. Sullivan, the argunent that you're making
is we really don't have a matter of right devel opnent here.
You --

MR, SULLI VAN: Ri ght. It's inpossible to do a
ri ght of--

VI CE CHAl RMAN HART: --So basical | y, anyt hi ng t hat
you' re doing would require sonme sort of relief?

MR, SULLIVAN: Correct.

VI CE CHAI RMAN HART: And the thing that you just
kind of got to is this is the proposal that works for the
client, and so we're noving forward with that because of this
-- the community seens to be supportive of this, the client
is, of course, you know, they're fine with this as well.

And the zoning regs don't allow -- they really
don't allow, | don't want to say anything because | don't

know everything, but I don't what el se they would allow. And
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that's sonmewhat where I'm you know, trying to -- kind of
spi nni ng ny wheel s because | feel |ike |I don't know what t hat
ot her thing, you know, is. If there is, well you could do
this.

MR SULLIVAN. Well | think, that's a good point.
Il think -- | don't think there's any question there's an

exceptional condition and an undue hardship. The question
I s does how we sol ve the undue hardship offend sonething in
the zoning regulations. And | think that could go -- how we
resolve it goes nore to prong three, | think. So there is
that present. The fact that we're solving it with comerci al
rather than residential nay be splitting hairs that don't
need to be split, | think.

VI CE CHAI RVAN HART: Yes. | nmean | think that I'm
-- | think that I would Ii ke another, sonething further that
kind of gets ne -- gets a little bit nore information on
this. | don't think I'"'mdeciding this today. | understand
ny col |l eagues are kind of okay with part of that.

| just feel like | don't think the record is --
right nowwe' re going -- if we were to approve this, we don't
have, | don't think, enough information for us to be saying
why the O fice of Planning, you know, report is -- we're not
noving forward with that. But | think if you -- if we get
further information that woul d hel p.

And really, along that, you know, the -- it's
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really about that use and, you know, what's the matter of
right here. And this is what you're doing instead of the
matter of right because really, in your mnd, there is no
matter of right. And | don't know why that's the case, but
it's where we are.

But I'm just trying to understand this. And
that's the part that I'mtrying to get to is that | don't
understand that aspect of it. And I think having a little
bit nore information would be -- would help ne nove that --
in that direction.

G ven that, M. Teass, about the entrance, | --
and | don't know, you stated something about being able to
possi bly have an entrance for the residential that was not
in the back of the building. I, like | said, | just don't
just like that, you know, that idea. And | don't know what
to tell you to propose sonething different. Usual ly the
entrances are within the building and so there is no, you
know, kind of back door that you're trying to get in to get
up there.

And |I'm not really sure what you mght be
proposing to correct that, but that would be hel pful for ne
to see. So that would be sone other drawing that says this
i s what we, you know, woul d be doing i nstead of what is being
proposed at this point. | think that's it, so. Anybody el se

have any other -- and | don't know if you want to have
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further discussion or if it's just setting a neeting, date

for this, once we get this information in.

Well | guess we would need sonething from the
Ofice of Planning if the applicant has -- can provide us
wth this information, | think, if you could send it over to

the Ofice of Planning as well so that they can at | east
understand and have a response for that. Because they may
say well, okay, we have this and this is sufficient. |'mnot
really sure where they're going to be on that. But do you
think we all -- we need to have a continued hearing or a
neeti ng?

MEMBER JOHN: | would say limted hearing just on
the subm ssions. |, just to say where | am you know, | am
in support of the application. | agree we're at the third
prong in terns of what would be suitable at that |ocation
given the -- what's the context of the buil ding.

So that's what | would like to see and perhaps a
summary of the rationale given for not being able to do the
residential conponent on the first floor. Wy it would be
a financial hardship and how to deal with the flood plain
issue in terns of building -- constructing a building where
the water could run through. Because | think that's all part
of your rationale which has to be set out in the record.

And t hen per haps sone further discussion with OP.

Col l ectively there may be sone kind of agreenent as to what
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could be put there wwthin the, you know, the contours of the
zoni ng regul ations. Ckay.

MR SULLI VAN Ckay. Thank you.

MEMBER JOHN: That woul d be what |I' mI ooking for.

M5. THOMAS: | think --

VI CE CHAI RVAN HART: We're |istening.

MS. THOVAS: Yes. | didn't get into too nuch,
yeah, | want to be alittle bit clearer in the sense that we
would |i ke to hear fromthe applicant what exactly the uses
are, you know, traffic, you know, nunber of students, nunber
of people, that type of thing. But just not a broad context,
well it will be a cormercial use and I don't think that woul d
be appropriate. W will still have the sanme position.

VI CE CHAI RMAN HART: And did you hear that, M.
Sul I'i van?

MR, SULLI VAN Yes, | think so. More specifics
about the --

VI CE CHAl RMAN HART: About the actual --

MR, SULLIVAN: -- use and how --
VI CE CHAl RMAN HART: -- the commerci al use.
MR, SULLIVAN: -- and that it won't be --

VI CE CHAI RMAN HART: Yeabh.
MR.  SULLI VAN -- objectionable to neighboring
property owners or reasons why it won't be and --

VI CE CHAl RMAN HART: | nmean, we heard sone
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I nformati on about the nunber --

MR. SULLIVAN. Ri ght.

VI CE CHAI RVAN HART: -- of students, the nunber
of faculty, whatever, trainers --

MR SULLI VAN Definitely need a lot nore

speci fics about --

VI CE CHAI RMVAN HART: Yeah. | think that that
woul d help --

MR, SULLIVAN: -- that.

VI CE CHAI RVAN HART: -- to fill out the record and
have us --

MR SULLIVAN. Right.

VI CE CHAI RMAN HART: -- understand that.

MR, SULLIVAN: Ckay.

VI CE CHAI RMAN HART: So where | think we are is,
| think we're going to have a continued, |imted scope
continued hearing. It |ooks |ike we have Commi ssioner M1 er
back in -- at the mddle part of -- | guess our last --

COM SSIONER M LLER:  I'I1 cone back whenever is
conveni ent for everybody.

VI CE CHAl RMAN HART: Well then we can tal k about

it. | know that we have a lot of cases on the 18th of
Decenber. | don't knowif we're going to do it on that date,
but 1'Il ook to M. My to see if there's another -- and |

don't know how much tine you need, M. Sullivan. Two weeks?
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MR SULLIVAN: Yes, that's fine.

VI CE CHAI RVAN HART: So can we | ook at either the
4th or the 11th, M. My, of Decenber?

MR MOY: Well given the guidelines the chair has
given ne, |'d say none of the dates are good. But given this
Is a limted scope hearing then, yeah, you can put it on
Decenber 4th or Decenber 12th -- well, Decenber 11th.

VI CE CHAI RVAN HART: Let's give them-- let's say
the 11th only because | think that we need to have the
applicant provide information to and have conversation with
the Ofice of Planning. And then have sonme sort of report
fromthem And seeing as the Ofice of Planning person is
actually not here today. Thank you Ms. Thomas for being
here, it sounds like you may be trying to fight a cold or
sonmet hing, so | do appreciate the tine.

But given that, | think that the 11th may be a
better date only just to get all of that, you know, all the
ducks inarowfor that. It -- you re nodding, M. Sullivan,
so it looks like the 11th is -- work for you --

MR, SULLIVAN:. That'd be --

VI CE CHAI RMAN HART: -- all.

MR, SULLIVAN. -- great. Thank you.

VI CE CHAl RVAN HART: So M. My, if we could just
get sonme dates as to -- if we kind of work back from the

11th. 1'm guessing, | don't know, we're on the 20th now of
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Novenber.

MR MOY: If we're working backwards from the
limted scope hearing on Decenber 1lth, then if you were
Interested in having OP file a supplenental by a week before
the 11th of Decenber which would be Decenber 4th, right?

Then maybe if the applicant can nmake their filing when?

VI CE CHAI RVAN HART: | don't know. Ms. Thomas,
how many -- how nuch tine do you think with a suppl enental ?
A coupl e of days? | know Thanksgi ving vacation is going to
be -- or break is going to be a little bit -- but that's

happeni ng next week. And so the follow ng week is the week
of the 4th, so | don't know if it makes sense to have the
applicant provide sonething to us on the 2nd and then the OP
report on the 6th or 5th, which is Thursday or Friday of that
week. Looks |ike people are nodding, so why don't we | ook
at that.

So the applicant, have their report or their
i nformati on by Decenber 2nd and then OP, let's say the 5th,
whi ch is a Thursday.

COMWM SSI ONER M LLER: Before you close out the
hearing, | just wanted to --

VI CE CHAI RMAN HART: |'m not going to close the
heari ng, so.

COMM SSI ONER M LLER: | mean before you close this
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VI CE CHAI RVAN HART: Yeah, stop.

COW SSIONER M LLER:  -- today's hearing --

VI CE CHAI RVAN HART:  Yeabh.

COW SSI ONER M LLER: -- on this case. | wanted
to ask OP a question.

VI CE CHAI RVAN HART: Go right ahead.

COW SSI ONER M LLER  And even though Ms. Thonas
I's struggling to speak today. O at | east make a conmment
about the property. | think with what we've heard today, it
may need -- the property may need to be rezoned to RA --
some R-A category to nmke the existing apartnment building
conformng and to allow nore permtted uses. It's probably
designated | ow density residential in the conp plan, this
whol e area, and | don't know But --

MS. THOVAS: Yes, | don't know.

COM SSI ONER M LLER: But you have conp plan
anendnents that you're putting out there right now too. |
don't know if the conmunity would even want sonething nore
than | ow density residential on the conp plan | and use map
designation, but it seens we have an opportunity if the
comruni ty supports nore intensive use of this property that
could be -- make -- because they're doing this conmunity --
for profit computer training, to nake sonething economcally
f easi bl e.

You wer e opposing nore units because of it's R 2,
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you barely got that three. So it nmay sonebody needs to | ook
at, with the comunity, whether the land use map or end
zoning map need to be adjusted to nake what's there now
conform ng and al |l ow sonet hi ng nore productive to work. So
| just throw out there, not to create work --

M5. THOVAS: Ckay.

COW SSIONER M LLER:  -- for people, but it just
seens as the zoning comm ssioner here staring at ne in the
face.

VI CE CHAI RVAN HART: Thank you, Conm ssi oner
MIler. So M. Sullivan, is everything clear on this?

MR, SULLIVAN: | think so.

VI CE CHAI RVAN HART: Ckay. Thank you all very
much and I -- 1'Il hand it back over to the chairman.

CHAIR HILL: Al right, M. My, you can call our
next when you get a chance.

MR, MOY: Thank you, M. Chairman. So that woul d
be applicant and parties to the table to Case Application
Nunmber 20142 of 746 lrving Street, LLC Captioned and
advertised for special exception under Subtitle E, Section
5201 and 205.5 fromthe rear wall extension requirenents of
Subtitle E, Section 205.4 to construct a two story rear
addition to an existing attached principal dwelling unit, RF-
1 Zone at 746 lrving Street NW Square 2890, Lot 59.

CHAIR HI LL: Okay. Please introduce yourselves
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for the record fromny right to left.

MR, WRAY: M chael Way, ANC 1-A

CHAIR HILL: You need to push the button.

M5.  SCUDDER: Traci Scudder, representing the
applicant.

MR. MOBLEY: C arence Mbley, architect.

CHAIR HI LL: Okay. Could you spell your |ast nane
for nme, sir? OCh, you need to push it once, the button. No,
push the button once on the m crophone.

MR, MOBLEY: MO B-L-E-V.

CHAIR HILL: GCkay. Geat. Thank you, sir. M.
Scudder, | guess you're going to be presenting to us? All
right.

MS. SCUDDER: Yes, sir.

CHAIR HILL: And Comm ssioner Way, you've been

here a long tine now, you have a -- you have another one
still here today. GCkay. Wll good, well you're getting your
noney's worth then. Let's see, now Ms. Scudder, | don't have

a recommendation fromthe Ofice of Planning. You knowthis,
right?

MS. SCUDDER: Yes, sir.

CHAIR HILL: Okay. And yet you still waited here
t he whole tine?

MS. SCUDDER: Yes, | did.

CHAIR HILL: Ckay. Al right. So -- okay. |
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mean |'ve read through your burden of proof and okay. Well
"Il go --let's see where you go then. So |I'mgoing to go

ahead and put 15 m nutes on the clock. And you can go ahead

and tell us about your application and how again you -- and
M. Mobley, if you could just turn off your m crophone. |'m
sorry, if there's nore than one mcrophone on we get

f eedback. Thank you.

The -- if ~can just walk wus through vyour
application and also how you believe you are neeting the
standard for us to grant the relief requested. And |'mgoing
to put 15 mnutes on the clock, as M. My just did, and you
can bei ng whenever you'd liKke.

MS. SCUDDER: Thank you, sir. Good afternoon
Chairman H Il and nenbers of the Board. Again, ny name is
Traci Scudder and |I'm representing the applicant this
afternoon in Case Nunber 20142.

And just as a prelimnary matter, there is a
gentleman that is here that has to |leave in a few m nutes,
M. Peter -- | can't pronounce his nanme. But he did wite
a letter in support of this application because he thought
he's going to have to | eave before you called the case, so
| don't know if this is sonmething --

CHAIR HI LL: Sure.

M5. SCUDDER: -- you could accept --

CHAIR HI LL: That's fine.
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V5. SCUDDER: -- into the record.

CHAIR H LL: That's fine. Sure. W'II|l actually
-- we'll take the testinony. |Is the gentleman here?

MS. SCUDDER: Yes, he is.

CHAIR HI LL: Okay. |If you could -- sir, did you
get sworn in earlier?

MR AKI NSANYA: Yes, sir, | was.

CHAIR HILL: Okay. You can cone on forward then.
You're going to speak in support. |s there anyone el se here
w shing to speak in support? Ckay. |f you just want to cone
in, sir, and just have a seat over there to ny left. Just
sit down there.

MR. AKI NSANYA: Yes, because |'m about to | eave.

CHAI R HI LL: Sur e. | under st and. Ch, you're
really about to | eave. You have three m nutes?

MR, AKI NSANYA:  Yes.

CHAIR HILL: Do you have three m nutes?

MR, AKI NSANYA:  Yes.

CHAIR HI LL: Then have a seat. GCkay. |If you just
speak in the m crophone and give us your nane and address,
pl ease.

MR, AKI NSANYA: Yes. My nane is Pastor Peter
Aki nsanya, A-K-1-N-S-A-N-Y-A | live at 727 lrving Street
NW Washi ngton, D.C. 20010. | just live opposite the address

that -- where you're going to be having the project and I
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received a letter --

CHAIR HI LL: Ckay.

MR.  AKI NSANYA: -- advising --

CHAIR HI LL: WM. -- 1 nmean, pastor, thank you for
joining us. There's -- you'll have three mnutes and it's
on the clock there, for any, | believe --

MR.  AKI NSANYA: Yeah. |'mlooking at the tine.

CHAIR HI LL: -- to give your testinony. You can

start whenever you |iKke.

MR.  AKI NSANYA: Ckay. So | received a letter
about a project and |I'mhere to give ny strong support for
what he, ny neighbor is trying to do. And |'ve net the
architect, M. Mbley, and | totally represent him the
proj ect .

So | just want you to know t hat our nei ghborhood,
Irving Street, is changing. A lot of projects is going on.
Peopl e are renodel i ng, nodernizing, they are building. Most
of the houses on Irving Street, you know, they're maybe 70
years old or longer, you know. So we are trying to conme to
the 21st Century.

So -- and | also like the idea that -- because

came early this norning, so | sat in through sonme of the

present ations. So we like this bit of comunity, famly,
com ng together, you know. |'ve gone through the
presentation on the website. | saw the sign of the
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architects and | like it. As a matter of fact, |I'm
considering using him for our projects, you know, because
maybe shortly we'll be com ng before you to present our own
case too to renodel and to, you know, upgrade to our facility
of our buil ding.

So | want to just say this kind of devel opnent is
needed in our neighborhood and I want to just say that |
support it, ny wife support it. And | also want to say that
| appreciate the visionary |eadership of this zoning
comm ttee, what you are doing.

And | just pray that you'll continue to nove
Washi ngton, D.C. forward so that we'll continue to be a city
t hat encourage visitors and new people com ng and praising
our vision and our prosperity. So | want to thank you for
allowing ne to say sonmething. And | hope you can under st and
what | just said. Thank you, God Bl ess.

CHAIR HI LL: Thank you. Thank you, pastor. And
t hank you for the conplinents, it's very kind of you. Does
anybody have any questions for the wtness? Does the
appli cant have any questions for the w tness?

M5. SCUDDER: No, sir. Wuld you like for nme to
hand this letter to M. My?

CHAIR HILL: M. My, there's a handwitten
subm ssion. Yes, sure, you can go ahead and give it to M.

Moy. Ckay. Geat. Thank you, sir.
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MR.  AKI NSANYA:  Thank you.

CHAIR HI LL: Thank you.

MR, AKI NSANYA: God bl ess.

M5. SCUDDER: Thank you, sir.

CHAIRH LL: Al right. | do see that sone of the
stuff that it seens the O fice of Planning was requesting,
they have. It wasn't there when | was kind of reviewng it
so | don't know if there was enough tinme for the Ofice of

Planning to review it all.

|'"'m going to cone back to you. | just want to
know if we have -- if the Ofice of Planning has a
recommendat i on now. GCkay? You're nodding yes. So we'll see

what that is when we get to them Okay. So let's see. All
right. Ms. Scudder, again, you can go ahead and start
whenever you like.

M5. SCUDDER: Ckay. The Applicant is requesting
a special exception from the rear yard requirenents of
Subtitle D, specifically the Applicant requests a speci al
exception pursuant to Subtitle 10, Chapter 9, to permt the
construction of a two-story rear addition at the rear of an
existing single famly road dwel |l ing extending nore than ten
feet beyond the farthest rear wall of the adjoining principal
residential buildings onthe properties, adjacent inthe RF-1
Zone.

A couple of things to note. W are keeping the
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hei ght of the structure consistent wth the other, well, nost
of the other hones on the block. And this addition does not

requi re any other variances or special exceptions.

W are neeting all of the other zoning
requi renents. So, with that being said, I"mgoing to turn
It over to the architect, and then I'I|l cone back and, you

know, talk nore about the criteria for approval.
CHAIR HI LL: Okay. Actually, why don't you just

keep tal king about the criteria for approval if you don't

m nd.

M5. SCUDDER: Ch, okay.

CHAIR HILL: And we'll ask the architect if we
need to get him |[|'ve got nine cases today, SO --

M5. SCUDDER: No problem no problem

CHAIR HILL: That's all right.

MS. SCUDDER: So we believe that this special
exception will be in harnmony with the general purposes and
intent of the zoning regulations and wll not adversely

affect the use of the nei ghboring properties.

And we have done sonme conmunity outreach. W have
nmet with our neighbors and our, both nei ghbors on each side
of this house have provided | etters of support. W have al so
presented this project to the local ANC and the ANC is al so
i n support. And we have nmet with the Plaines, Pleasant

Pl ai nes Civic Association and they al so voted unani nously to
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approve this application.

CHAIR H LL: And as |I'm kind of |ooking at sone
of the contents, | nean, both adjoi ni ng nei ghbors support it,
Is that correct?

M5. SCUDDER: Yes, sir. Both adjoining --

CHAIR HI LL: Adjacent nei ghbors, | nean.

M5. SCUDDER:  Yes.

CHAIR HILL: Okay. Al right. Thank you. GCkay,
does the Board have any questions for the Applicant? All
right. ['mgoing to turn to the Ofice of Planning.

MR. JESI CK: Thank you, M. Chairman and nenbers
of the Board. My nane is Matt Jesick. The Ofice of
Pl anni ng can now recommend approval of the application. W
want to thank the Applicant for submtting their shadow st udy
and rendering that we requested. They were instrunental in
us fully evaluating the application.

As can be seen fromthe shadow study, even in the
exi sting condition, the large addition at 752 lrving Street
al ready casts significant shadow over the rear of the
adj acent properties. One property in particular that we were
concerned about was 744 Irving Street.

And certainly the proposed addi ti on woul d i ncrease
t he amount of shadow on that property, but we felt that the
anount would not have a substantially adverse effect.

Al t hough the matter of right scenario is not included in the
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shadow study, one can infer fromthe shadow study that the
anount of shadow for a matter of right project would not be
significantly different fromwhat is proposed.

So because of the depth of the addition, which is
maybe greater than we see in sonme cases, we did want to take
a close | ook at these exhibits. And again, we thank the
Applicant for providing them and we feel that the addition
al so would not be out of character necessarily wth the
bl ock.

Even in the shadow study and rendering, you can
see there are a nunber of rear additions. And then in the
aerial photo in the Ofice of Planning report, you can see
further down the block, there are even nore rear additions
of significant depth.

So the block does have a varied character, but
Wi th several deep rear additions. So this addition would not
be out of that character. So again, we can recomend
approval and |'d be happy to take any ot her questions. Thank
you.

CHAIR HI LL: That 752, that was done before the
regul ati ons change probably, right?

MR JESICK: Correct.

CHAIR HI LL: Yes. GCkay. All right. Does anybody
have any questions for the Ofice of Planning? OCkay. Do you

have any questions for the Ofice of Planning?
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MS. SCUDDER: No, sir.

CHAIR HILL: s there anybody here wi shing to
speak in support? 1Is there anybody here wi shing to speak in
opposition? M. MIller, did you have a question? It |ooked
| i ke you had a question. No? No, did you have, no, M.
MIller, did you, you looked |ike you had a question. I
didn't say M. My. | said Conm ssioner Mller. I|'msorry.
Ckay. |s there anything else you'd like to add in
concl usi on?

COW SSI ONER WRAY: Can | ask a question?

CHAI R HI LL: Ch, | forgot. You know, it's so
funny. | thought you were the architect and that's what, |
was |i ke, the architects should talk, and for some reason,
| don't know how t hat happened.

So, right, Comm ssioner Way, you' ve been waiting
here the whole tinme. No, that's all right. Please, | nean,
as you know, when we first started this, we didn't have any
recormendation from the Ofice of Planning. So now,
Comm ssi oner Way, please. | don't want you to wait, you
know, even though you're going to wait for the next one, what
woul d you li ke to say about this project since you are here?

COWMWM SSI ONER WRAY: Thanks. W are in support of
the project. (Qbviously 30 feet is a long distance. | do
want to put it out there for the other devel opers or | and use

attorneys in the room we would not have necessarily thought
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that 30 feet would be approved on just any block, but this
particul ar block having had such substantially |ong back
yards and the hones thensel ves being so small already that
this seens to nake a | ot of sense, and | woul d hope that this
woul d becone sort of +the vyard stick for any future
devel opnent, that they would use this hone and the other
honmes at that level to be their future devel opnent.

And the reason that we had put in place the
reservati on about whether or not any neighbors would cone
forward, we had not yet spoken directly to anyone at 748 or
744, and the C vic Association had not yet voted.

And so we just wanted to nake sure that if sonmehow
that came forward that we would be able to work with them
But that has not happened, so we are conpletely in favor of
this and we are happy that the Ofice of Planning is, too.

CHAIR HI LL: Ckay. Thank you, Conmi ssioner. |
nean, |, and | saw you nodding, it's funny, that that one
752, so that was done before the regul ati on changed, correct?

COW SSI ONER WRAY:  Correct.

CHAIR HI LL: Yes. And so, and this is nowto the
Ofice of Planning, and | hope this doesn't change your
opi ni on, al though you' ve already taken a vote and you' re not
t he whol e ANC.

What happens now, and | always get sonmewhat

confused, is that, so, 746 is going to go out now, right?
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And so 744 is the one that is down in that little pocket,

okay? So 744 would be able to go ten feet past whatever 746
or 742, whatever is the closest wall, correct?

MR JESICK: Yes, that's correct.

CHAI R HI LL: | nmean, that's why this whole this
IS so wanky, you know, after a while. | nean, and now I'm
just going to continue this one as the Zoni ng Conm ssi oners
over here continue this again, which is that howthese bl ocks
tend to kind of fill out.

The O fice of Planning doesn't necessarily know
because it's too difficult to kind of foresee, but eventual ly
then, wait a mnute. |I'mjust trying to figure out, Iike,
what | always find fascinating about this, and now | ' mj ust
havi ng a conversation, | think, with nyself, is that, if 746
was done before the regul ati ons change, there coul d be an odd
situation where it kind of junped around to where they all
somewhat eventually evened out, correct?

MR JESICK: | think that's a fair assunption.

CHAIR HILL: GCkay. Look at that, | got an answer
fromthe Ofice of Planning. It was kind of a hypothetical,
right? Al right. |Is there anything new, or, I'msorry, is
there anything el se you would |i ke to add, Conm ssioner?

COMM SSI ONER WRAY:  No, thank you.

CHAIR HILL: Al right. 1Is there any questions,

further questions for the Comm ssioner?
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VI CE CHAI R HART: Not the Conm ssioner. Just had

a question about, we don't need a new OP report? W have had
the OP giving their --

MALE PARTI Cl PANT: Are you | ooking at ne?

VICE CHAIR HART: |'m | ooking at OAG

M5. NAGELHOUT: You don't need an OP report. No,
you' re supposed to give great weight to the recommendati on
of Ofice of Planning. But no, it doesn't have to be in a
report.

VI CE CHAI R HART: Yes, the only question | was
aski ng was because we have a report that says one thing and
the OP is now giving us a actual recomrendation, | didn't
know i f we needed to have sonmething actually in the record
that said, oh, after reviewing this, da-da-da, or if that's
handl ed within the order itself.

MS. NAGELHOUT: If it's a full order, it would be
in the order itself. |It's also in the transcript, which is
part of the record. So, yes.

CHAIR HILL: I think we've asked for stuff from
OP before, though.

VICE CHAIR HART: [|'mjust saying, right now we
have no recommendation fromthem and | was just trying to
figure out if we needed to have sonething in the record, a
docunent in the record, that wasn't a transcri pt or what ever.

CHAI R HI LL: Yes. So we can ask, |'m now just
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answering because | feel nore confortable. | mean, the
O fice of Planning can just supplenent sonething into the
record that states your current recommendation, correct?

MR JESICK: If that's the Board's request, we're
happy to do that.

CHAIR HI LL: Okay. Let's go ahead and do that,
okay? Al right --

SECRETARY MOY: M. Chair?

CHAIR HILL: Yes?

SECRETARY MOY: Just for the record, because this
has occurred before, and what we have done in the office is,
shoul d this becone a sumrmary order or even a full order, but
a summary order, we would docunent position of Ofice of
Pl anni ng where they have oral testinony on the day of the
hearing in the body of the report.

CHAIR HILL: Okay, so now we're going to continue
to talk about this. | thought in the past, we had asked for
further clarification from the Ofice of Planning to put
sonmething into the record. And M. My, you're contradicting
t hat statenent sayi ng we've done both ways, or | guess we've
done it both ways.

SECRETARY MOY: It's at the discretion of the
Boar d.

CHAIR HI LL: Okay. M. My, if you'd, M. Jesick,

if you wouldn't mnd just adding sonething into the record.
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Ckay. All right. Are you done? Ckay. Al right. |Is there

anything like that at the end?

M5. SCUDDER: No, sir. Just to say thank you.

CHAIR HILL: Okay. Let's see. Al right. So is
the Board ready to deliberate?

VI CE CHAI R HART: Yes.

CHAIR HILL: Ckay. | would agree with the
anal ysis that was provided by the Ofice of Planning. I
think that it's a very interesting project, actually. [|I'm
gl ad that the Conm ssioner was here and able to kind of talk
through this a little bit in terns of that bl ock.

| nmean, | think that, what | continue to find
i nteresting about how this now works, is that now there's a
matter of right situation that the ANC m ght now be aware of.
And so |'ve always been fascinated by that.

But nonet hel ess, | do agree with the anal ysi s t hat
was provided by the Ofice of Planning. | thank them for
their effort to be able to supplenent the record additionally
| ater, as well as their testinony today.

| appreciate and amin agreenent with the burden
of proof that was provided by the Applicant. And |'m going
to be voting in favor. |Is there anything el se that anyone
woul d i ke to add?

VICE CHAIR HART: Yes, |I'd just add that | would

be in support of the application given the infornmation that
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was provided by the Applicant and given the Ofice of
Pl anni ng' s recomendation today to approve the application.

"Il just note that the OP report did not provide
a recommendati on, but they have provided the recomendati on
the dais today. And | felt the sun study that was provided
by the Applicant nore recently, | think it was yesterday or
maybe Monday, that they provided, was very hel pful for ne to
be able to get to this point.

| think it's Exhibit 48, as well as the aeria
rendering, Exhibit 47, that showed what the inpacts fromthe
addi ti on woul d be, the shadow and |i ght and air inpacts woul d
be fromthis addition.

"Il also note that this is a very, very narrow
site. The lot is 12 feet wide, which is extrenely narrow.
And so, understanding that the addition to the rear is kind
of, needed to be a little | onger because of the narrowness
of that site. But |, again, would be in support of the
application and will be voting as such.

COMW SSI ONER M LLER: M. Chair, just briefly.
| concur with all the comments that you and the Vice Chair
have nade, and | just want to thank the Applicant and the
architect, M. Mobley, for working with the ANC and the
nei ghbors and the Pleasant Plaines Civic Association on
getting their support.

CHAIR HI LL: Ckay. Wth that, I'll go ahead and
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make a notion to approve Applicant Nunber 20142 as capti oned
and read by the Secretary and ask for a second.

VI CE CHAI R HART: Second.

CHAIR HI LL: Mbdtion nade and seconded. All those
I n favor say aye.

GROUP:  Aye.

CHAIR HILL: Al l those opposed. The notion
passes, M. My.

MR, MOBLEY: May | say one thing?

CHAIR HI LL: Sure, one second. You need to push
t he mi crophone, sir.

MR. MOBLEY: My | say one thing?

CHAIR HI LL: O course.

MR,  MOBLEY: Many years ago, |'ve been an
architect for many years in the city. 1've only been before
the Board twice, and both of the tinmes going before the
Board, | passed. And so, | was batting a thousand and | went
to M. My here about two years ago and asked him about a
project | was working on, and he said, well, that's
guestionable. So I didn't present it to you guys. So it's
beautiful that nmy record remains at a thousand.

COW SSI ONER M LLER: M. Mbley, | want to
congratul ate you on your batting record, and al so thank you
for your service to the city in many capacities.

MR, MOBLEY: Thank you. Thank you very much.
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CHAIR HI LL: Thank you.

SECRETARY MOY: M. Chairnan, Staff would record
the vote of four to zero to one, and this is on the notion
of Chairman H Il to approve the application for the relief
bei ng requested. Second notion is Vice Chair Hart. Also in
support, M. John and Zoni ng Comm ssi oner Robert MIler. No
ot her nenbers present.

CHAIR HI LL: Thank you, M. My.

SECRETARY MOY: Also, ny final remark, M. Chair,
is | did not intend to contradict you, that was further
information. So that's nmy sworn testinony for the record.

CHAI R HI LL: | understand. Thank you, M. My,
for the clarification.

SECRETARY MOY: Okay, | believe the next case
application before the Board i s nunber 20148 of John Copl en,
C-OP-L-E-N. Caption advertised for special exception under
Subtitle E, Section 206.2, and 5203.3 for the rooftop
architectural elenents, Subtitle E, Section 206.1(a), to
expand the existing roof on an existing sem -detached
principal dwelling unit, RF-1 Zone, at 149 Rhode Island
Avenue Northeast, Square 3537, Lot 00L1.

VI CE CHAI R HART: Thank you, M. My. W'IlI|l wait
a second while the Chai rman gets back here.

CHAIR HILL: Al right, if you' d please introduce

yoursel f for the record.
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MR.  COPLEN: My nanme is John Coplen. " m t he

homeowner for 149 Rhode I|sland Avenue.

CHAIRH LL: Al right, M. Coplen. GCkay. If you
want to go ahead and ki nd of wal k us through your project and
what you're trying to acconplish, and al so how you believe
you're neeting the standard for which we can grant the
request for relief. |'"'m going to put 15 mnutes on the
clock, M. My, so we know where we are, and you can begin
whenever you |ike.

MR, COPLEN. Sure. There's a separate building
permt that is already underway, that is to, and we're well
down the road on construction, so we did underpin and dug
down t he basenent to nake a rental unit and nmy residence wl |
be above that.

And then we did also add a third floor. So we've
conpl ete that permt process. As |I'msure you' re aware of,
D.C. has an interesting rule about architectural rooftops
related to porch and roof lines that require a special
exception. So to renpove that front porch roof at all or to
nodify it | have to conme, of course, here.

W did expand the porch base and put a bedroom
underneath the porch if that nmakes sense. And in doing so,
what |'mtrying to do is nmatch the porch roof with the porch
base below it.

The exi sting front porch was about seven feet, and
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we're bringing it out to ten foot eight, and that was all by
right to do the base. So really what we're tal king about
today is relief to match the roofline above.

There wi Il be no deck or anything above it. W'l|
architecturally match, kind of, what was there before. The
only other change really is | was recommendi ng or proposing
to put on a kind of |avender green roof on top of it, so it
| ooked nice fromthe bedroom w ndows on top.

CHAIR HILL: Ckay. s that vyour ful
presentation?

MR, COPLEN: Well, | nean, | don't know what el se
to get into because it's kind of an, | don't how to explain
relief on the specific thing because |I'm asking for relief
to expand the roof.

It's kind of a strange thing. The architect and
| went back and forth on it. | did present to the ANC | ast
night and | do have that formfor you guys to submt to you
all.

CHAIR HILL: Were in the ANC report?

MR, COPLEN: | have it. It was | ast night, so they
handed it to ne.

CHAIR HILL: Oh. Can you give that to the
secretary, please?

MR, COPLEN:. Yes. The agency did vote to support

it, so there was no opposition to it at all. | don't know
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how el se to keep on going on about it, because it's really
just specific to the front porch roof.

CHAIR HI LL: No, | wunder st and. Peopl e are here
oftentinmes for thisrelief, andit's not necessarily all that
easy for us to grant, so I'mglad that you were able to get
information fromthe ANC. |I'mglad you had a successful day
at the ANC. Ckay, I'mgoing to just turn to the Ofice of
Pl anni ng.

VICE CHAIR HART: Can | ask a question?

CHAIR HI LL: Sure, of course.

VICE CHAIR HART: So, M. --

MR. COPLEN. [It's Coplen.

VICE CHAIR HART: You're putting a green roof on
top of that?

MR, COPLEN: Yes, and it will be a low kind of
a |ow CM roof. | mean, you likely won't see it from the
street, but yes.

VICE CHAIR HART: It just shows up really strongly
in the drawings, and | was trying to figure out, is that a
requi rement that you' re doing that, or you're just doing it
because you want to?

MR, COPLEN. No, | was just doing it so that, out
of the second, out of the bedroons it had a better view not
just of aroof. It shows up strongly, let's see, on part of

t he draw ngs.
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| mean, it shows up strongly on the draw ngs, but
woul d not protrude up that far, because they're really just
trays that lay on that roof, if that nekes sense. | nean,
they're kind of --

VI CE CHAIR HART: No, | understand what they are.
| just was trying to figure out what was, kind of, what had
pronpted that, if there was sonething that you were kind of
doing for that. There wasn't one on there, so | was --

MR COPLEN. Well, | nmean, it's certainly a nore
green aspect to things, so you're creating water runoffs by
creating that on purpose.

VICE CHAIR HART: That's fully understandabl e.

MR, COPLEN. So that piece is inportant to ne.
So, and in addition to that, it also makes it a little bit
ni cer | ooki ng down upon that roof instead of just a black tar
or fully adhered TPO down t here.

VI CE CHAI R HART: Ckay.

MEMBER JOHN: So just to clarify, everything
remai ns the same, the design of the porch remains the sane,
you're just pulling out a few.

MR, COPLEN: Yes, it's comng from exactly.
Seven feet, we're going fromseven feet out, | think it was
ten foot eight --

MEMBER JOHN: Right.

MR, COPLEN. -- if I'mright.
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VEMBER JCOHN: And this Is not in a historic

district?

MR COPLEN: No, Eckington's not a historic
district. And | did present to the Eckington GCvic
Associ ation and the ANC. Now the only difference is the
exi sting porch had on those, like, sort of iron replacenent
posts at sone point. So we'll put back the nicer wood
wr apped posts to make it |look nore contiguous wth what's
t here.

CHAIR HILL: Ckay. Turn to the Ofice of
Pl anni ng, pl ease.

MS. VI TALE: Good afternoon, M. Chair, nenbers
of the Board. Elisa Vitale with the Ofice of Planning. 1|'m
sitting in for ny colleague, M. Kirschenbaum

But the Ofice of Planning is recomendi ng
approval of the requested special exception relief fromthe
rooftop or upper floor additions provision.

| will add, | believe, DDOT had noted sone public
space issues in its initial report. | believe DDOT has
submtted a supplenental to the record today that indicates
that DDOT no longer has issues wth respect to the
projections in public space. So that item has been
addressed. Wth that, I'lIl conclude nmy report, and |I' mhappy
to answer any questions. Thank you.

CHAIR HILL: Al right. Does the Board have any
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questions for the Ofice of Planning? Does the Applicant
have any questions for the Ofice of Planning?

MR COPLEN: No, | don't.

CHAIR H LL: Is there anyone here who would w sh
to speak in support? |Is there anyone who woul d wi sh to speak
I n opposition? Ckay. M. Coplen?

MR. COPLEN: Yes.

CHAIR HI LL: M. Coplen, | was, like, trying to
| ook through. | nmean, this is going to be, is this your
hone?

MR. COPLEN: Yes.

CHAIR HILL: And now |I'mjust curious. Like, how
long ago did you find it? And when did you decide to go
ahead and go through this process?

MR, COPLEN. | bought it about three years ago.

CHAIR HILL: Okay.

MR. COPLEN: Excuse ne, and then we did about a
year of planning and then, of course, there's the permtting
part.

CHAIR HILL: Right.

MR, COPLEN. And then you start construction.

CHAIR HI LL: Because | was | ooking through, like,
kind of trying to find nore of the architectural plans, and
now |'m just curious. How many bedroons are you going to

have?
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MR. COPLEN. The upper unit is three bedroons and

three and a half bath, and the | ower unit is two bedroom one
bat h.

CHAIR HILL: Got it. You're goingtolive in the
upper unit?

MR. COPLEN:. Yes.

CHAIR HILL: Well, good for you. Al right.
Let's see. You want to add anything at the end?

MR, COPLEN. No, that was it. Thank you.

CHAIR HI LL: Does anyone el se have anything they
would like to add fromthe Board? Gkay. |'m closing the
hearing. |Is the Board ready to deliberate? Ckay.

| am confortable with the analysis that was
provi ded by the Ofice of Planning. | would be in agreenent
with that. | amglad to see the ANC 5e has actually had an
opportunity to weigh in, and they don't have any objections
to the project.

" mglad to see that DDOT now has no nore concerns
concerning public space. And | do appreciate the application
and the Applicant and the burden of proof that they put
forward, so that again, | do think that they've net the
standard for us to grant the requested relief, and | will be
voting in favor of this application.

| s there anyt hing anyone woul d |i ke to add? Goi ng

to go ahead and nake a notion to approve Application nunber
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20148, as captioned and read by the secretary, and ask for
a second.

VI CE CHAI R HART: Second.

CHAIR HI LL: Mbdtion nade and seconded. All those
I n favor say aye.

GROUP:  Aye.

CHAIRHI LL: All those opposed. The noti on passes,
M. My.

SECRETARY MOY: Staff would record the vote as
four to zero to one, and this is on the notion of Chairnman
Hill to approve the application for the relief requested and
seconding the notion is Vice Chair Hart.

Al so i n support of the notion, Ms. John and Zoni ng
Commi ssioner Rob MIler. No other nenbers present.

CHAIR HILL: Ckay. Geat. Thank you, M. My.
Thank you very much. W are going to take a quick five-
m nute break. Al right. Actually we'll do one nore and
we'll take a break. And so, M. My, if you want to go ahead
and call our next case.

SECRETARY MOY: Yes, thank you, sir. That would
be Case Application Nunber 20150 of Kenyon 7, LLC, captioned
adverti sed as special exceptions under Subtitle G Section
1200, from the Lot GCccupancy Requirenments of Subtitle G
Section 404.1, side yard requirenents, Subtitle G Section

406. 1, and Section 1201 fromthe rear yard requirenents of
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Subtitle G Section 405.2, to construct a two-story addition
to an existing two-story attached buil ding, MJ4 Zone. This
Is at 3117 Georgia Avenue Northwest, Square 3041, Lot 127.

CHAIR HILL: GCkay. |If you could please introduce
yourselves to the record fromny right to left.

COW SSI ONER WRAY: M chael Way, ANC One A

V5. ROTTMAN: Emly Rattmn, Square 134
Archi tects.

MR SULLI VAN: Marty Sullivan, on behalf of the
Appl i cant .

MR. SCHNECK: Ron Schneck, Square 134 Architects.

COMM SSI ONER HI LL: Okay. M. Sullivan, | assune
you're going to be presenting to us when you get a chance.

MR, SULLI VAN:  Yes.

CHAIR HI LL: And Conm ssioner Way, we took you
bef ore the break just because, you know, you' ve been here all
day. | want credit for that. Comr ssioner Bates, is he in
your ANC?

COW SSI ONER WRAY: He's our Chair.

CHAI R HI LL: He's your Chair. Ckay, well, you
tell him we tried to get you out of here as quickly as
possi bl e, the next tine he's down here.

COMM SSI ONER WRAY: He will appreciate that.

CHAIR HILL: GOkay. Is it not working?

MR, SULLIVAN. It's not showi ng up there.
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CHAIR HILL: ©Oh, here we go.

MR, SULLIVAN. Here it comnes.
CHAIR HILL: Al right, M. Sullivan. You can go

ahead and pl ease wal k us through your presentati on and what

your --

SECRETARY MOY: M. Chair?

CHAIR HI LL: Yes?

SECRETARY MOY: Sorry to interrupt.

CHAIR HILL: That's all right.

SECRETARY MOY: | think we have a --

CHAIR HILL: ©Oh, | forgot. Thanks. They nade
the, | have been sworn in notion when they canme up. |If you

woul d please stand and take the oath admi nistered by the
Secretary, as well as anyone el se who hasn't been sworn in
yet, if you could go ahead and take the oath adm ni stered by
the Secretary, that would be wonderful. Thank you.

SECRETARY MOY: Do you solemly swear or affirm
that the testinony you' re about to present in this proceeding
is the truth, the whole truth, and nothing but the truth?
Thank you. You may be seated.

CHAI R HI LL: Ckay, great. So, M. Sullivan,
again, as | started to say, if you could please walk us
t hrough what your client is trying to do, as well as why you
believe you are neeting the standard for us to grant the

application.
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There was a little bit of clarification, perhaps,
| guess, as to, | get, is it the balconies that are driving
the need for sone of the relief? Like, that's sonme of the
question | think that we had.

And then the other was that | was, the ANC and t he
ANC s here, but, |ike, you know, is the material for the back
rails simlar as to what they're speaking to in the front,
which is | guess sonething they kind of spoke to.

Wth all that being said, |I'm going to put 15
m nutes on the clock, and you can begi n whenever you |ike.

VI CE CHAIR HART: And M. Sullivan, was t here sone
revi sion that happened as well as sone change in the design
since the ANC approved the design?

MR, SULLIVAN: | think there were sone related to
design and not to the nmassing or anything related to the
relief, but there --

VICE CHAIR HART: Ckay. |If you could just point

that out as you're going through, that would be --

M5. ROTTMAN:. | believe the subm ssion was | ust
a nore refined version of plans and elevations. | believe
the first subm ssion we didn't have elevations yet. So |

think that's what the changes were.
VI CE CHAI R HART: Yes, | was just trying to
understand that a little further. So thank you.

MR, SULLI VAN: Thank you. Marty Sullivan with
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Sul l'ivan and Barrows, on behalf of the Applicant. Thisis --

CHAIR HILL: Hol d on. |  went through
I ntroductions, right? Yes, | did the introductions. [ ' 'm
sorry. You're reintroducing yourself, soit's confusing ne.
So, please, M. Sullivan, go ahead.

MR SULLI VAN: For the record, yes.

CHAIR HILL: It's been a long day for you, too.
| know.

MR SULLI VAN: 3117 Georgi a Avenue Nort hwest. And
the architect wll gointo the project in detail. 1'IlIl just
note the areas of relief.

And yes it does nostly relate to just the
bal conies. Two areas of relief relate to the bal conies, the
rear yard special exception and the | ot occupancy.

And the other area of relief is, there's currently
a court there, and the plan is to use the existing building
and to build up on that court. Normally, we woul d be asking
for relief to expand an existing nonconformng court.
However, in the MJ Zone, there's a provision that says any
portion of a building that's set back froma lot line is
considered a side yard and not a court. It's effectively
elimnated courts in a way, so we're asking for side yard
relief instead of court relief.

But that's why we're doing it. W could close it

and just go all the way to the lot Iine and we woul dn't need
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that relief, but we wanted to have that space opened. And
so, since we had to cone to BZA for that, we thought we could
put bal coni es on.

And the balconies go into the rear yard and go
over the maximumpermtted | ot occupancy. Both of those are
speci al exception relief as well. So I'll turn it over to
the architect to present the project. Thank you.

M5.  ROTTMAN: Than you. So the existing
conditions of the building, is a tw-story hair salon, and
you can see the front facade and rear facade. |If you note
fromthe existing condition, there are rear wi ndows and the
building is significantly set back along the alley. And both
si des of the buil di ng happen to have an exi sting dog | eg, but
we are interested in building up along this existing wall for
t he proposed project.

The el evations of the building are a conbination
of masonry, probably a cenent fiber panel, and also sone
siding. And as noted, the ANC did request that we provide
nore of a nesh style on the bal conies to add sone additi onal
privacy off the rear yard of the building. And this is what
t he proposed project would | ook |i ke fromGeorgi a Avenue, to
really point out the relief, we are asking to have side yard
relief to build up along that existing wall and provide
addi ti onal w ndows and |ighting.

And because we do not have the availability to
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provi de rooftop or public anenity up above, we were proposi ng
to add bal conies for the rear units.

And as noted, the rear yard relief is really just
for the bal conies, and we are setting back further fromthat.
And just to point out, the proposed building is actually
setting back further than the existing building, so we are

actually providing nore light and air in the alleyway. And

unto that, I will bring you back to Marty. Thank you.

MR, SULLI VAN Thank you. "Il go over the
speci al exception criteria. Again, the relief is |ot
occupancy. The maxi mum permtted is 75 percent. The
proposed is 80.7 percent. The existing was 77 percent, so

it was already over |ot occupancy. The building is getting
scaled back a little bit, but the balconies, then, are
extendi ng the | ot occupancy back out.

Side yard, pursuant to Subtitle G 406.3, any
portion of a building set back froma side ot |ine shall be
considered a side yard and not a court. And the side yard,
while not required here, if it's provided it nust at | east
two inches per one foot of building height. O course we
don't neet that if we l|eave the court there, so we're
buil di ng up on that and we need that relief. The rear yard
relief is required for the bal conies.

The main wall of the building is not within the

required rear yard. So the special exception, the general
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requi renments, we believe that it's quite clear that the
addition and the project is in harnony with the general
pur pose and the intent of the zoning regul ati ons and nmaps.

The relief is very mnor. Rear vyard relief,
there's very specific special exceptioncriteriafor the rear
yard relief and the thing that conmes up nost often, and is
the nost difficult to neet sonetines, is the requirenent that
no apartnent wi ndow shall be located within 40 feet directly
in front of another buil ding.

And we have clarification from the Zoning
Adm nistrator that we don't need to ask relief from this
requirement. We neet this requirenent because any w ndows
on the property are not within the required rear yard, and
that this provision should only apply to wi ndows that are
extending into the rear yard.

No of fice wi ndow shall be |located within 30 feet
of another building. There is no office use here. And then,
i n buildings that are not parallel to the adjacent buil dings,
the angle of sightlines and distance, penetration of the
sightline into habitable roons shall be considered.

Again, the windows are not in the required rear
yard, but we can provide nore information on that if the
Board would like to see that. And provisions shall be
i ncl uded for service functions including parking and | oadi ng

access. Since this just applies to the bal conies, we do have
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a parking space, so we'll need the parking requirenent.
There's no | oadi ng requirenent.

There's nothing different about the rear of the
property as a result of this, as far as anything that could
be put there for parking and |oading. And that's it, if the
Board has any questions on that.

CHAIR HILL: I"'m looking at this letter in
opposition that cane in, | guess yesterday. | don't knowif
you had a chance to look at it, M. Sullivan.

MR SULLI VAN: Yes, we have.

CHAIR HILL: And how deep are the bal coni es?

M5. ROTTMAN: The bal conies are six feet deep.

CHAIR HI LL: Ckay. And was that always been the
case? | think there was sonme confusion at sone point as to
how deep the bal conies were. Was that because there was
different plans around the slides at sone point?

M5. ROTTMAN: There was a typo in the slide
itself, but the bal conies have al ways been at six feet deep
and as shown on the site plan.

CHAIR HILL: Ckay. But |I'm saying, that's what
you al so presented to the ANC and what the O fice of Planning
recommended or gone through to review?

M5. ROTTMAN:  Yes.

CHAIR HI LL: Ckay. Al right. s there any

guestion for the Applicant? Sure, please go ahead.
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COW SSI ONER M LLER:  Just a commrent. Thank you

for being here. Thank you for bringing forth this adaptively
reused residential project. It's very attractive, and |
commend the Applicant for doing ten units, triggering the
I ncl usi onary zoning requirenent. You sonetines see, nine
units being proposed to avoid it. And so | hope that wll

continue to be an inportant part of the project.

CHAIR H LL: | echo that, M. MIller. W always
see right up tothe IZunit. It's funny how that one al ways
gets cut out. Let's see. Is there anything that the ANC

woul d li ke to question with the Applicant and al so woul d you
like to add to the presentation?

COMM SSI ONER WRAY: | don't have any questions.
As the Applicant pointed out, they did nmake a change, and
actual | y t he changes t hat happened were between our first and
second neetings, and that's probably why there m ght have
been some conf usi on.

W nmet with the Applicant twice, and it was at
that first neeting we made sone recomrendati ons on how t hat
sort of nmesh style handrail could be incorporated. The
original drawi ngs showed just a very thin |line handrail al ong
t he back, and you always had that sort of mesh in the front.

And so our recommendati on was, okay, if there is
this question about the distance of the windows to the

nei ghbors, then why don't we bring that nmesh to the back to
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kind of add at | east sone screening?

| think many of wus, as we walk through the
al |l eyways of the neighborhood, when you have these new
devel opnents with the very large w ndows, you can see
straight in, you can see straight out, and you're kind of
overtop of the neighbors.

And so this would gi ve sonething that, if you're
seated in your |living roomand you're kind of |ooking, you're
at |east |ooking through that neshing and vice-versa, in
terns of addi ng sone | evel of privacy to the neighbors in the
all ey, because it's such a relatively small alley that then
backs up to R-1 Zone hones.

And as was already noted, we appreciate that
really nost of the relief is fairly mnor. They' re going
right up to the height that is allowed. W, in fact,
encouraged themto try to add a penthouse if they could, but
they' re stopping where they are, which is fine.

| didread the letter in opposition this norning,
as well, and | would note the height was a question. And as
we said, we actually would prefer them to even go higher.
The bal conies, we feel that that screening is adding sone
privacy, which was one of the concerns, and that that side
yard is entirely on their property, and they are the only
ones that would be com ng and going through it, so we don't

see how that would be a nei ghborhood concern. So, beyond
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that, I'll leave it there for your questions.

CHAIR HILL: Ckay. Does anybody have any
questions for the Comm ssioner? GCkay. You guys would have
wanted to see a pent house?

COW SSI ONER  WRAY: W're going for as nuch
density as we can, so the idea is that if they could get
anot her unit by addi ng a pent house on the top, then we would
have supported that as well, which | believe is allowed in
this particular zone.

CHAIR HILL: Yes, | just don't usually hear that
com ng out of a Comm ssioner's nouth.

COW SSI ONER W\RAY: Well, we're not |ike all
conmi ssions in 1A

CHAIR HILL: Yes. GCkay. Can we hear from the
O fice of Planning?

M5. MYERS:. Good afternoon. Crystal Myers with the
Ofice of Planning. The Ofice of Planning is recomendi ng
approval of this case, but | would like to note a staff
report correction.

Height is not an issue in this case, but the
report does say that it's a third-floor addition. It's
actually a third- and fourth-floor. | just wanted to note
that it's a two-floor addition.

But again, height is not an issue in this case.

They are conplying with the height requirement. And wth
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that, Oficeis Planning is recomendi ng approval of the case
as it stands on the record of the staff report.

CHAIR HI LL: Ckay. Does anybody have any questi on
for the Ofice of Planning?

VI CE CHAI R HART: No, just it seened like the
|l etter that we got in opposition, that was one of the things
that they raised was around that. I'm glad that vyou
corrected it. It's fine. But | appreciate the informtion.

CHAIR HI LL: Does the Applicant have any questi ons
for the Ofice of Planning?

MR, SULLI VAN:  No.

CHAIR HI LL: Does the ANC have any questions for
the Ofice of Planning?

COW SSI ONER WRAY:  No.

CHAIR HILL: |Is there anyone here who w shes to
speak in support? |s there anyone here who w shes to speak
in opposition? M. Sullivan, is there anything you'd |ike
to add at the end?

MR, SULLI VAN. No, thank you.

CHAIR HI LL: Is the Board ready to deliberate?
"' mclosing the hearing.

VI CE CHAI R HART: Sure.

CHAIR HI LL: Okay.

VI CE CHAI R HART: So, how about | start, M.

Chai rman? So after listening to the testinony today, thank
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you very nuch, M. Way, or Comm ssioner Way, for com ng and
providing us with your thoughts from the ANC on this, and
also reviewing the O fice of Planning report, | would be in
support of the application.

| think that it is a good project in an area that,
and it of course neets the zoning regulations or the zoning
requi renents. And, you know, it is an area that, you know,
It's a mxed-use area and it's a little higher density area
al ong Georgia Avenue, and | think this would be a good
addition to that area.

| understand that there, you know, that we've
gotten one letter in opposition to this case, but | didn't
think that, | didn't necessarily agree with them on this
case, and it would be in support. And those are ny thoughts.

CHAIR HILL: Ckay. I will agree with that
anal ysis actually and woul d only, you know, add that | agree
with the analysis as provided by the Ofice of Planning, as
well as the testinony and the, | appreciate very nuch the
Commi ssi oner staying here this long, and the testinony of the
Commi ssioner, and I'I| be voting to approve the application.

s there anything el se from anyone el se? (oing
to make a notion to approve Application Nunber 20150 as
captioned and read by the Secretary and ask for a second.

VI CE CHAI R HART: Second.

CHAI R HI LL: Mbti on made and seconded. Al in
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favor say aye.

GROUP:  Aye.

CHAIR HILL: Al  those opposed? The notion
passes, M. My.

SECRETARY MOY: Staff would record the vote as
four to zero to one, and this is on the notion of Chairnan
H 1l to approve the application for the relief requested.
Seconding the notion is Vice Chair Hart. Also in support,
Ms. John and Zoning Conm ssioner Rob Ml ler. No ot her
menbers present.

CHAIR HI LL: Gkay. Thank you, M. My. GCkay, now
we will actually take a break. Thank you.

(Wher eupon, the above-entitled matter went of f the
record at 3:53 p.m and resuned at 4:14 p.m)

CHAIRHI LL: Al right, M. My. Wenever you get
a chance.

SECRETARY MOY: Thank you, M. Chairmn. The
Board is back in session after a quick recess. The tinme is
about 4:14 p.m |If we can have parties to the table to Case
Application 20146 of Caesar, C A-E-S-A-R, Junker, captioned
advertised as variance for the use restrictions, of Subtitle
U, Section 201.1, to convert an existing beauty shop use to
an office use in an existing building, R 20 Zone. This is
at 1510 31st Street, Square 1270, Lot 57.

CHAIR HILL: Al right. Good evening. If you
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coul d pl ease introduce yourselves for the record.

MR, SULLI VAN: Good eveni ng, M. Chairnman, nenbers
of the Board. Marty Sullivan, Sullivan and Barrows on behal f
of the Applicant.

M5. WNSTON: Good evening, M. Chairman, nenbers
of the Board. My nanme is Bess Wnston. "' m the contract
purchaser and |I'm al so the nmanagi ng director of the Wnston
Agency.

CHAIR HILL: Ckay, great. Al right, M.
Sullivan, | assune you're going to be presenting to us?

MR, SULLI VAN:  Yes.

CHAIR HILL: Ckay. |If you can kind of just walk
us through what you're trying to do. M. Wnston, if you
just wouldn't mnd turning off your m crophone when you're
not talking. Oherwise | get feedback. Sorry.

If you could just tell us what your client is
trying to achieve and how they're neeting the standard for
us to grant the variance. |'Ill put 15 m nutes on the clock
just so | know where we are, and you can begi n whenever you
li ke.

MR, SULLI VAN. Thank you, M. Chair, nenbers of
the Board. This is 1510 31st Street Northwest. W're here
requesting use variance relief in order to convert an
existing hair salon into a small office use.

And Ms. Wnston is the contract purchaser of the
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property. |'ll go over alittle bit about the building with

an overview, and then she can tal k about the nature of her

oper ati on.

The property's currently inproved wth a one-story
building. |It's been used as a beauty shop for at |east 60
years according to the certificates of occupancy. The

Applicant's proposing to convert the existing nonconform ng
use to anot her nonconform ng use, the office use.

So accordingly, we're requesting use variance
relief fromthe R Zone use requirenents in order to convert
the property to office use for Wnston Consulting LLC
Wnston Consulting is a small full-service conmunications
firm specializing in sustainability, comunications, and
their hours of operation are proposed to be 9:00 a.m to 6:00
p. m Monday through Friday, with up to four enployees.

And they are intending to nmake mnor interna
changes, including a new kitchenette and a half-bath for
enpl oyee use, and this is located in Georgetown Historic

District, and they will go to Od Georgetown Board where

they' |l be doing sone maintenance to the building as well.
So I'l'l turn it over to Ms. Wnston to talk about the
oper ati on.

M5. WNSTON: Thank you. |It's a pleasure to be
here. | want to just share with you a little bit about our

firm the Wnston Agency. W are a boutique conmuni cati ons
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firmthat | founded about seven years ago, and we create
comuni cations and public relations for mny | ocal
organi zations, nonprofits, associations, and conpanies in
D. C.

Qur clients include, for exanple, Meals on Weels
Anmerica, the ALS Associ ation, Calvary Wnen's Service, just
to nane a few W're a small firm intentionally so. e
don't want to change. We' ve been successful being snall.
We |like being small. It's a bit of a conpetitive advant age
for us.

And our success has been, you know, it's resulted
in the need for office space, and we don't want to rent
of fi ce space because we want to invest in the community that
we serve. W want to be of the community in D.C. and we want
to feel like we're part of the conmunity.

Because we're so snmall, it's challenging to find
what we need, until we found this exact, perfect space for
us, this conmercial property in Georgetown. It's a bit of
a unicorn. It's really small, 1200 square feet. Can't do

much with that, except put in sonething |like what we intend

to do.

As M. Sul livan said, the space 1is used
sporadically as a beauty salon. W want to use it as
prof essi onal office space. We have been wel coned by the

nei ghbor hood, by the ANC. We will have mnimal footprint,
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probably less so, in fact, than the beauty sal on, because
we're not going to be there on Saturdays, we're not cutting
hai r, obviously.

But we intend to be owner occupied, which is a
little bit different than, the current owner right now is
renting space to the salon. And it's our intent to, |I nean,
"Il be there every day. It's ny little workshop where |I'm
going to be with a few folks that work with ne. And as
said, we want to be of the community.

So we'll be there every day and t he nei ghbors were
very appreciative of that and |iked that approach and that
pl an. The property, | think, just to point out to you
again, the unicorn nature of it, it was put on the market in
Novenber of 2018. No takers. [It's a tough sell, | think.

So, unicorn that it nmay be, it is perfect for us,
and we woul d very nuch appreci ate an opportunity to be a part
of the conmmunity there.

CHAIR HILL: Thank you.

MR, SULLIVAN. So regarding the requirenents of
the wuse variance test, the property 1is affected by
exceptional size, shape, or topography. It's faced with
exceptional conditions relating to its existing and
hi storical configuration as a comercial use and its very
smal|l size. |It's been used as a beauty shop since 1955 and

is the only building in this square used for comerci al
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pur poses.

And t here's no evidence that the buil ding was ever
used for residential purposes, and the existing building is
too small to be used for residential purpose. And it's not
| ocated in an area wi th heavy pedestrian traffic, which m ght
ably support another retail or service use, which mght still
requi re use variance as the only nonresidential use permtted
here, as a salon-type use or another personal service type
use that's permssible now as a continuing use of the
exi sting use.

So the owner, which as Ms. Wnston is the contract
purchaser, would suffer wundue hardship if +the zoning
regul ati ons were strictly applied because they woul d have to
convert it toresidential use or find a tenant that would fit
in hair salon use, and they haven't been able to do that.

So finally, and the variance would not cause
substantial detrinment to the public good. The building' s
been used for commercial purposes since at |east '55.
Arguably, the hair salon is maybe nore disruptive than an
of fi ce use because you have peopl e com ng and going to visit
the use. The office does not expect daily visitors.

And the Applicant's not proposing any externa
changes to the building. And the nature of the office use
with hours of operation from 9:00 to 6:00 nakes it likely

that the neighbors will be gone before enpl oyees arrive and
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enpl oyees wll be gone for the day, so it shouldn't have any
| npact on parki ng.

And | would note, too, that the ANC had no
obj ection. They voted unani nously no comment, which i s what
Georgetown ANC tends to do when they are in support of a
project. And that's it. So if the Board has any questions

CHAIR HI LL: Al right. Does the Board have any
questions for the Applicant? Al right. [I'mgoing to turn
to the Ofice of Planning.

MS. VI TALE: Good afternoon, M. Chair, nenbers
of the Board. Elisa Vitale with the Ofice of Planning. The
O fice of Planning is reconmendi ng approval of the requested
use variance. And |I'm happy to rest on the record. | can
answer any questions. Thank you very nuch.

CHAIR HI LL: Sure, please go ahead, Conmi ssioner.

COW SSI ONER M LLER: Thank you, M. Chairman.
Thank you, Ms. Vitale, for your report, which | agree with
t he recommendati ons that you' re naking.

| just have a generic question related to this
case and related to another pending case that | had to sit
on on the BZA a few weeks ago.

But it's nmy understanding that this type of use
variance relief for commercial useinaresidential zone, for

a purpose-built comrercial building that's been that way
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since it was built over a hundred years ago or what ever, that
It was a speci al exceptionrelief under the 1958 regul ati ons,
and that sonehow it got changed, | think inadvertently.

But if it wasn't inadvertent, | think we need to
be advertent to change it back. So | would like to ask you
and your colleagues to | ook at that issue.

It seens nore appropriate as a special, the
adverse inpact seens to be the real issue to focus on and,
well, I think the adverse inpact is the issue to focus on and
speci al exception would get at that type of relief and
i nvol ve the community. And variance seens to be a |ot of
hoops that, for these purpose-built conmercial buildings,
seens to be too burdensone.

M5. VITALE: Just to respond to that, the change
bet ween the '58 and 2016 regul ati ons was intentional, but |
appreciate the feedback wth respect to the variance
requi rement, and that's sonething we can certainly | ook --

COM SSIONER M LLER:  And |'m just speaking for
nyself. | don't know what that, the feeling of ny fell ow BZA
menbers or ny Zoning Comm ssioners, but | think it's
sonmething to | ook at.

M5. VITALE: W're happy to do that.

COMWM SSI ONER M LLER.  Thank you.

CHAIR HILL: Along those |ines with Conmm ssi oner

MIller, | suppose it's this increased use that seenms to be

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ w N P

N N N N N DN P P P PP PP PR R
oo A W N b O © 00O N O O W N P+~ O©O

239

where | seemto be focusing kind of ny attention, either on
this particular application or on the other ones that are
com ng before us now, because, you know, this apparently now,
the use i s, thank you, less intense, at |least as far as, you
know, that's what the argunent tends to be, right? Is it or
isn't it less intensive, right?

| mean, you know, | nean, the conmunications
conpany maybe, excuse ne, they seem |like a very nice
conmuni cations conpany, but maybe they wouldn't be such a
nice comunications conpany and instead there would be
protestors there all the time or other things like that,
could be a whole different discussion.

So, I'm just also, to what the Commi ssioner
menti oned, kind of understanding is this a variance or is
this a special exception, if it's still conmercial? There's
no question there, | guess. kay, does anybody have a
guestion for the O fice of Planning? Does the, oh, sorry.

VICE CHAIR HART: The hours? Just normal hours
that you were | ooking at?

MS. VI TALE: Based on the Applicant's informtion
provided in their submttal, they had indicated 9:00 a.m to
6:00 p.m So, you know, we did propose that that be nmade a
condition of the approval that would nmitigate any potenti al
i npacts as the Applicant's attorney nentioned.

Those hours are conpatible with the surrounding
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residential use. Enployees would likely be arriving after
folks that |ived in the nei ghborhood may have left for work,
so we did recommend that hours of operation be a condition
of approval.

VI CE CHAIR HART: Thank you.

CHAI R HI LL: So now, M. Sullivan, the |anguage
that, excuse ne, the |anguage in terns of the condition,
guess, would be sonething along the lines of, hours of
operation shall be limted to 9:00 a.m to 6:00 p.m Mnday
through Friday. |s that sonething that the Applicant woul d
under st and?

Yes, and to nme, actually, now that | tal k about
it, like, well, there was different words that were, any of
them you can use. |If youlike limted to, not to exceed, |
guess. But the problemthat |I'm having with that now that
we're actually talking out loud is that, you know, it's a
comruni cations firm it's a small comunications conpany.
Are they supposed to | eave at 6: 00 o' cl ock and the building's

supposed to be enpty?

| don't wunderstand the condition. It seens a
little bit, it's only 1200 square feet. | nmean, how many
peopl e can you, | actually don't think I'd be able to agree
with the, | don't necessarily knowthat |1'd be able to agree

with the wording of it.

| nmean, it seens as though, you know, they have
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to, it's a communications firm You' re working until 9:00
o' clock, you know, at sone tinme, if you have to fill a
client's need. You know, what are they supposed to do? Wat
did the Ofice of Planning think? They're not retail.

VICE CHAIR HART: | was only trying to figure out
where they had gotten it from | nean, | understand they had
gotten it fromthat. | didn't knowif it was because they
were, you know, thinking that's kind of normal busi ness hours
or if there was sonme other reason or rationale for it.

CHAIR HILL: Al right. So now that is the
guestion for the O fice of Planning.

M5. VITALE: That canme fromthe Applicant. W'd
i ndi cated just hours of operation shall be from9:00 a.m to
6: 00 p.m Monday through Friday. | think that establishes
a reasonabl e tinefrane.

| don't think that woul d precl ude someone wor ki ng
| ate on occasi on. This was nore of a general hours of
operation for the business, not that they would be there
from you know, 8:00 a.m until 10:00 p.m every day with all
enpl oyees.

CHAIRH LL: M. Sullivan, where did you get those

MR. SULLI VAN: It's descriptive, | nean, of a
normal practice. And so, sure, there will be tines where

it's later than that and | think, you know, a lot of tines
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when | think we hear about uses like this in the community,
they want it active at night, too. So | don't think it's a
bad thing to be there late, but the idea was, | don't think
we would like to have it as a condition because it m ght
cause confusion, but that's --

CHAIR HILL: No, right. Unless the Board thinks
that it is necessary, | don't, | nean, you know, | nean, |
guess, if youreally wanted to specify, you coul d say gener al
public hours of operation should be.

| nmean, | don't, you know, so, or just forget it
and then, you know, | nean, | just saw Ms. John make a,
seened to be nodding, so l'mtrying to read all the faces up
there at the sane tine, so --

VI CE CHAI R HART: Well, the thinking for ne is
that, you know, when you have a business that is a retai
busi ness, | understand that the, cutting that tinme off is a
way to keep people that are trying to get there there.

You know, and nothing, |I'm not trying to say
anyt hi ng about the particul ar busi ness that Ms. Wnston has,
but it's not about having, you know, a hundred people cone
there, you know, during the day. It is sonmething that you
need to basically, three or four people, however many your
staff are, cone in and they work and they work and t hey work
and then they | eave.

And so it's, that anmount of people is much |ess
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than it would be for a retail, you now, situation, which I
think limting the hours may nmake nore sense. This didn't
seemlike it, you know, nade sense, this [imtation.

CHAIR H LL: Unless the rest of the Board, and I'm
trying to, we still have one nore case left, | don't have
any, | don't think the hours of operation are necessary
unless the O fice of Planning is really, has strong feelings
about that in this particular case.

M5. VITALE: W do not have strong feelings.

CHAIR HI LL: Okay. Al right. 1'll |eave that
one alone. Al right. Gay. Al right. So, M. John?

MEMBER JOHN: | don't have strong feelings,
ei t her. | was going to offer a suggestion that you say
nor mal busi ness hours, which would nmean that there could be
abnormal business hours. But I'mfine with [eaving it out.

CHAIR HILL: Is that like an irregular channel ?
Okay. Al right. So, I'"'mgoing to say let's just stick with
regul ar channels. So, okay. |Is there anything else? Ckay,
is there anyone here who wi shes to speak in support? |Is
there anyone here wishing to speak in opposition? M.
Sullivan, is there anything you'd |like to add at the end?

MR, SULLI VAN. No, thank you.

CHAIR HILL: Ckay. |'"'m going to go ahead and
close the hearing. |s the Board ready to deliberate? GCkay.
" mconfortable with what the Applicant has put forward. |'m
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also confortable with the analysis that the Ofice of
Pl anni ng has provi ded.

| dofindit, and | do findit, yes, in fact, I'm
going to reopen the record just to get this clear for ne.
The ANC, like, this particular ANC, they do sonetines vote,
they voted to not take a vote, right? And so, |'m sorry,
they voted to not --

MR, SULLIVAN. To have no comment.

CHAIR HI LL: They voted to have no comment, right?
And you, M. Sullivan, just kind of nentioned that this ANC
tends to, can do it that way, right?

But |1've seen them do it all different ways,
right? This is one where, anyway, SO you have seen them
approve and deny and not take a stand, which is what this one
was, correct?

MR, SULLI VAN: Yes, but at the end --

CHAIR HILL: No, I'"'mjust curious if, | just want
t o under st and.

MR, SULLIVAN: That's correct.

CHAIR HILL: That's all | needed. kay. So |'m
closing the record again. Going back to deliberations. And
| again amglad to see that the Ofice of Planning is in, |
woul d agree with their anal ysis.

The ANC, | amglad to see they, | assunme, do not

think that this is a nore intense use, and therefore they are
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not taking a strong position one way or the other with it.
But | can understand their position as well.
And | al so would agree with the argunent that the

Appl i cant has put forward and the attorney in terns of how

they're neeting the use variance standard. So I'l|l be voti ng
to approve. |Is there anything el se anyone would |i ke to add?

VICE CHAIR HART: |'d be voting also to approve
the application. | do not think that they need to have a

hours of operation associated with it. And that's it.

CHAIR HILL: Okay. I|I'mgoing to nake a notion to
approve Application Nunmber 20146 as capti oned and read by t he
Secretary and ask for a second.

MEMBER JOHN:  Second.

CHAIR HI LL: Motion made and seconded. All those
in favor say aye.

GROUP:  Aye.

CHAIR HILL: Al those opposed? The notion
passes, M. My. W'Il give that second to M. John, M.
Moy.

SECRETARY MOY:  Staff would record the vote as
four to zero to one, and this is on the notion of Chairman
H Il to approve the application for approving the relief
request ed. Seconding the notion is M. John. Also in
support, Vice Chair Hart and Zoni ng Comr ssi oner Rob M|l er.

No ot her menbers present.
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CHAIR HILL: Al right. Thank you, M. My.

Thank you very nuch. Good | uck.
(Wher eupon, the above-entitled nmatter went of f t he

record at 4:35 p.m)
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