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PROGCEEDI-NGS
6:30 p.m

CHAI RMAN HOOD: This is a Public Meeting of the
Zoning Conmm ssion of the District of Colunbia. My nane is
Ant hony Hood, joining ne is Vice Chair Mller and
Comm ssi oner My, as wel |.

We're also joined by the Ofice of Zoning staff,
Ms. Donna Hanousek, Ofice of Attorney Ceneral, M.
ol dstein, Ofice of Planning --- I'msorry, M. Lawson and
Ms. Myers.

Notice of this hearing was published in the D. C
Regi ster and copies of that announcenent are available in
t he bin near the door. Because this hearing is being recorded
by a court reporter, it is also webcast |ive, we ask that you
refrain fromany di sruptive noises or actions in the hearing
room

I'"'m sorry, |'m having sone technical problens
her e.

Ckay. This hearing wll be conducted in
accordance wth the provisions of 11Z DCVR Chapter 5 as
fol | ows:

Prelimnary matters; presentation by the Ofice
of Pl anning; report of other Governnent agencies; report of
the ANCs; testinony of organizations and individuals each

having 5 to 3 mnutes, respectively; and we wll hear in
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order fromthose who are in support, opposition, undecl ared
and | think that will be adjusted, as | think we only have
one person tonight.

The Comm ssion reserves the right to change the
time limts for presentations, if necessary. It intends to
adhere to the tinme limts as strictly as possible and notes
that no tine shall be ceded.

Again, there are a couple of housekeeping, we
woul d ask that you, please, turn off your el ectronic devices.
When you are finished speaking, turn off your m crophone.
The staff will be avail abl e t hroughout the hearing to di scuss
procedural questions.

At this tinme, the Comm ssion wll consider any
prelimnary matters. Does the staff have any prelimnary
matters?

M5. HANOUSEK: Yes, sir. The Ofice of Planning
report was due on Cctober 28th and it canme in on Cctober
30th, so you need to waive the rules to accept their report
two days | ate.

CHAI RVAN  HOOD: Ckay. Commi ssi oners, any
obj ections?

(No audi bl e response.)

CHAI RVAN HOOD: No? GCkay. So we will accept the

report, Ms. Hanousek. Anything el se?

MS. HANOUSEK: No, sir.
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CHAI RVAN HOOD: Okay. So we will openit up. M.
Myers?

MS. MYERS: Good evening, Conm ssioners. The
Ofice of Planning is pleased to bring forward these text
anendnents to Subtitle C, D, E X and F. The proposed
anendnents, which were advertised in the Public Hearing
Notice will help to provide nore clarity and certainty to
t hese sections of the regul ations.

Si nce setdown, we nade a few changes to the text.
The majority of these changes provide nore clarification and
nore conci se | anguage. W are now proposing to al so i nclude
Title F, because it has sim | ar special exception provisions
w th the other sections.

And follow ng the discussions wwth OAG we are
proposi ng an additional change to expand 8§ 5201, special
exceptionrelief, to all ownewdevel opnent on exi sting vacant
substandard | ots to obtain special exception relief fromthe
| i sted Zoni ng Regul ati ons.

The area provisions for Residential Zone, such as
regul ati ons on setbacks and | ot occupancy, are based on the
provision of a reasonable house on a conformng |ot.
Consequently, it is difficult to provide appropriate new
housing on vacant infill Jlots wthout needing variance
relief.

OP feels that the special exception test, which
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general ly focuses on the inpact of the proposed devel opnent
on the neighborhood and adjacent properties, is the nore
appropriate test for these cases. O course, as wth
additions to existing houses, special exception relief from
hei ght, the nunber of stories or use would not be permtted.

And in conclusion, the Ofice of Planning wll
continue to work with CAGto prepare final text. Thank you.

CHAI RVAN  HOCQD: Thank  you, V5. Myers.
Comm ssi oners, any follow up questions or comments?

(No audi bl e response.)

CHAI RVAN HOQOD: Ms. Myers, |let ne ask you, have
you had a chance to reviewthe two ANC | etters that we have?

M5. MYERS: | believe ANGC-6C s letter cane in

today, but we did have a chance to take a quick ook at it,

yes.

CHAI RVAN HOOD: Ckay. What about B? Did you
have - -

M5. MYERS: Yes, we were able to review that one
as wel | .

CHAI RMAN HOOD: So what | think for the -- after
we finish our questions that we have, and | think wth
interest, we wll kind of do a discussion in which we woul d
I ncl ude M. Eckenwi |l er as well, because fromwhat |' mseeing

Is there seens to be a | ot of confusion and sonme of it may

just be on ny part.
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So we can kind of -- we are going to do not our
normal procedures, we don't have a full room and we can go
through that. But let ne see, any other questions up here
ri ght now?

(No audi bl e response.)

CHAI RVAN HOOD: Ckay. So, M. Eckenwiler, we wl|
cone to you.

MR, ECKENW LER: Thank you, M. Chairman, Menbers
of the Conm ssion. Mark Eckenw | er here on behal f of ANC-6C.

At the outset, M. Chairman, | want to apol ogi ze
for dropping this filing on you at the 11th hour. | can talk
about that alittle nore later, but let nme say | do have hard
copies if those would be useful to the Conm ssion. | can
hand themup to Ms. Hanousek. |[|f OP would |Iike hard copi es,
| have got -- okay, so you are all -- everybody is set?

CHAI RMAN HOOD: Different fromwhat we have? W
al ready have it.

MR, ECKENW LER: Yeah, | just -- | didn't --

CHAI RVAN HOOD:  Ckay.

MR, ECKENW LER: -- sone people work better with
paper.

CHAI RVAN HOOD:  Ckay.

MR ECKENWLER: | just wanted to offer it.
CHAI RVAN HOOD: | think we are good. Thank you.
MR ECKENW LER: Ckay, thank vyou. So, M.
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Chai rman, Menbers of the Board, on the rulenaking as
proposed, as you can see on page 1 of our filing, we have a
very small set of fairly technical coments. In the interest
of brevity, I'"'mnot going to spend any tine on those, unless
the Comm ssion would |Iike ne to.

The second bullet point there on |ot occupancy
relief, those particular edits in the Notice of Rul enaking
appear on pages 9 and 13. | apologize for not inserting
those citations in the letter.

I f you don't have anything on that, | amhappy to
keep goi ng.

The larger issue here is that nearly two years
ago, | engaged wwth OP about a parallel provision, Section
5203. So to frane this, as we do in our letter, 5201 is
obviously-- it's in Title E, Section 5201 is dealt with in
t he proposed rul enaki ng.

It has a conpani on provision because for the RF
Zones and therefore this is exclusively applicable to
Subtitle E of Title 11, there are these additional
restrictions. So the 35 foot height imt and Section E206,
whi ch deal s with rooftop architectural el enents, obstructions
to chi meys, qualifying solar systens, you know, those sorts
of issues. Al of that gets funneled into E5203, which is
nowhere addressed in this rul emaking.

And what is perplexing to ne and ny col |l eagues
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about this is | raised this wwth OP and just so it's clear,
"' mnot putting anybody on the spot. It's not the fol ks who
are here tonight. That there were sone significant issues
with both the internal operation of each of those sections
and how they relate to each other.

And in fact, we had a public ANC Comm ttee neeting
about this. It becane clear that it was even nore
conplicated than | had thought initially. | conveyed those
subsequent thoughts back to O°P and | was assured that OP was
working with DCRA on sone text anendnents, which is why it
Is a little frustrating now to see this conme forward to do
sone clean-up and | think we woul d be happy to concede that,
you know, clean-up is nuch needed for parts of 5201 and ot her
provi si ons.

But nowhere addressing these significant issues
in 5203 and its conpanion provision E206. So if the
Comm ssion would like, I can wal k through those.

So page 2 and the very top of page 3 in our letter
enunerates what we think the current problens are wth
existing texts, ranging from a msmatch, because when the
Comm ssi on anended E206 in Case 14-11B to add -- basically
put sone nore neat on the bones, you know, you added cornices
to the list of, you know, protected rooftop architectura
el ement s. You described what it neant to, | think,

significantly interfere with a solar system
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You provided clarity about what kind of solar
system we were tal king about, not just sone |ittle set of
lawn |ights. You know, it had to be at |least a two kil owatt
system

Unfortunately, none of those changes got executed
to the conpanion provisions in E5203. So you have this odd
circunstance right now where if soneone is seeking relief
from E206, they are pointed at E5203, which currently
provides for this sort of form ess special exception relief.
No criteria set forth at all.

But the things that you are supposed to conply
w th under E5203 aren't really aligned wwth the restrictions
I n E206. There is sort of this no-man's-1and in between them
and there is really no reason for that. So that's just one
exanpl e of where the interplay between those two sections is
not i deal .

But then there are sone aspects --

COW SSI ONER MAY:  Can | nake a suggestion?

MR, ECKENW LER: Pl ease.

COW SSI ONER MAY:  |I'msorry to interrupt, but--

MR, ECKENW LER:  Sure.

COW SSI ONER MAY:  -- you know, this whole series
of issues is very technical and very in the weeds and it's,
you know, al nost 7:00 at night.

It would help ne greatly if we took them sort of
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one at a tine.

MR, ECKENW LER:  Sure.

COW SSI ONER MAY:  And on that one, | would |ike
to ask the O fice of Planning, you know, right at this nonent
what they think of that issue or whether they agree this is
sonet hi ng that shoul d be corrected.

MR, LAWSON:. Good evening. Joel Lawson with the
O fice of Planning. W actually really appreciate the letter
from ANC-6C. W totally acknow edge that we have been
working with this ANC and we have been -- or having
di scussions with this ANC and having discussions wth the
Zoning Adm nistrator's office about this specific provision,
which has to dowth, basically, alterations to front facades
in RF-1.

| believe that a couple of these issues are being
addressed through a current text anendnent that is before
you. | think it is Case 19-21. The basic provisions though,
as they deal with front facades, we think needs a nore
conpr ehensi ve | ook. It is not -- and | think the
comm ssioner would agree and | think that is what the
conm ssioner is seeing here. And we are undergoi ng that | ook
and we understand the frustration of it not comng forward
yet, but it is a bit of a conplicated issue.

As | said, we have had sone pretty extensive

ongoi ng discussions wwth OAG and we see these changes as
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bei ng a separate text anendnent and so that's why they are
not i ncl uded.

That's not an answer to this specific point, but
kind of an answer to the points that are rai sed on page 2 of
the ANC s letter, kind of in general. Qur intentionis to --
and it's really actually helpful to have these, you know,
witten out and enuner ated, what sone of the issues with the
ANC are, but we consider that as requiring a bit of a nore
conprehensi ve | ook, nore than just kind of cleaning up the
regul ations, which is what the current anendnent is before
you.

COW SSI ONER MAY: Ckay. So | tried to do it one
at atinme and you cut himoff at one issue and then you j ust
answered all of them

MR, LAWEON: |' mkind of stating where our -- what
our positionis --

COW SSI ONER MAY:  Okay. But | nean --

MR, LAWSON: -- and so --

COW SSI ONER MAY: -- this particular one, it
falls into that category of this is sonething that m ght be
addressed under 19-21 or is it sonething that you woul d want
to include in another text anmendnent clarifying the --

MR, LAWSON. Qur intentionis to bring forward an
anmendnent that deals with the front facade i ssue in general.

COW SSI ONER MAY:  kay.
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MR. LAWBON:. There is a current one before you

whi ch deals with, and I' mnot an expert on this one, because
| haven't really beeninvolvedinit, but it deals wth sol ar
| ssues.

COW SSI ONER MAY:  Yes.

MR, LAWSON: And it deals with one of the issues
that | believe is raised in at | east one of the ANC |letters.
And | think it's the one from ANC- 6C

COW SSI ONER MAY: Sur e. So if I could try to
keep this all pretty sinple, the gist of what we are trying
to deal with today has to do with nonconformng | ots and how
they are treated when relief is needed and whet her you need
relief or what kind of relief you would need when you have,
you know, a lot that is not wde enough or doesn't have
enough square footage or things like that.

MR LAWSON: Well, that's one of the things.

COW SSI ONER MAY:  Yes.

MR LAWSON: W are trying to provide sone
additional clarity to the regulations in terns of these kind
of -- what we now call the 5201, it used to -- generally,
they used to be under the old zoning called the 223
provi si ons.

COW SSI ONER MAY:  Ri ght.

MR LAWGON: You may renenber. So the 5201

provi sions provi des sone additional clarity, sone additional
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consi stency between those aspects of the relief. The one
that you nentioned is definitely part of that, but it's a
little bit broader than that. And definitely dealing with
the C202, the nonconform ng structure issue.

COW SSI ONER MAY:  Okay. Al right. Thank you.
So | amgoing to stop cutting you off and if you woul d just
want to finish and --

CHAI RVAN  HOQOD: So I wll add this and | was

t hi nki ng about this as |I was reading all of this and maybe

it's just nme and | appreciate the attenpt in what
Comm ssi oner May was doi ng about one-for-one. W wll | ook
at one bullet line and we w Il have a discussion.

But when | was reading this and I was | ooki ng at
ANC and | wll say this to M. Eckenwiler, what really
troubled me with this confusion is a lot of ANCs across the
city, you know, they don't do this every day. So to be able
to interpret and try to understand it can pose a problem
And | can see us just confusing it. It's |like a snowball,
just we are confusing it and confusing it and confusing it.

So ny overall problem and | hope M. Eckenw | er
doesn't mnd ne saying this, is that if we are having sone
under standi ng issues now, what is going to happen to the
folks inthis city who don't use this at all? You know, |'m
al ways a | aynman guy. | like to break it down, make it as

sinpl e as possi bl e, understandabl e as possi bl e.
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And one of the ANCletters, |I'mnot sure which one
It was, |'m saying well, they said we were supposed to be
making it easier. It seens like we are making it nore
conpl i cat ed. And maybe it's just the way we are com ng,
maybe we still have sone things out there that we need to
deal with. | think 19-20, whatever the case nunber is, maybe

there is a sequential order we need to do sone of this in,

so it wll be less confusing. | don't know.

| don't have the answer, but | think the
di scussion, | would like for us to go back and | ook at this
as you all have, | think, alluded to and work with M.

Eckenwi | er and ot hers who have opined on this and let's see
how we can make it easier. Wat things, what we need to do
first. If all that makes any sense, it mght not even nake

sense, but it's the way it is comng off and the way |'m
understanding it.

MR, LAWSON: | appreciate that, Comm ssi oner Hood.
| think that is what we are trying to do. W are trying to
bring forward what we thought needed to be dealt wth first,
which was to deal wth the C202 issue and to provide sone
addi ti onal clarity to the general speci al exception
provi si ons.

| don't want to speak for either conmm ssion,

obvi ously, but when | read the letters, it is interesting,

| didn't get as nmuch of a sense of confusion. | got a sense
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of that, particularly, 6C was disappointed that we weren't
addressing sone of the issues that the ANC had brought up
bef ore.

What |'m saying is we perfectly intend to dea
wth those issues and we are dealing with those issues, it's
just a separate text anmendnent because it's going to be
broader than the kind of clarifications that we are | ooking
at in this provision.

We just felt that it is nore appropriate to deal
wth these things in bite-sized chunks, and as you put it,
to deal with kind of the critical ones that are causing a | ot
of ki nd of confusion out there first and then deal w th ot her
things kind of on a nore topical basis, front facade being
one of those issues we would deal with as a kind of topic
basi s.

CHAI RMVAN HOOD: | have sone nore on that, but I'11
go back to M. Eckenwiler and let himfinish. And then we
w Il probably have, like |I said earlier, all of us wll be
goi ng back and forth with di scussions. So M. Eckenw |er?

MR, ECKENW LER: Thank you, M. Chairman. So to
take those in rough reverse order, just to be clear, this is
not just about E206 and rooftop architectural elenents. It's
about the structure of 5203, because renenber 5203 wears two
hats. It's the 35 to 40 foot special exception provision.

As well, it just turns out that the way it is structured, it
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has many of the sanme elenents in it, many of the sane
requi renents that are also found in E206, at |east sone
version of themand as | nentioned earlier, not in every case
| denti cal text.

On the disappointnent, yes, certainly there is
di sappoi ntnent here, but this is not just sone sort of
abstract concern on ny part or, you know, on ANC-6C s part.
There are casualties in the interim W do have deci sions
bei ng nade by DCRA on the basis of the present text.

| have tal ked with a col | eague i n another ANC, |'m
not going to call them out, where a permt was granted for
the construction of a building above 35 feet where there was
concern about that interfering with an adj acent sol ar system
but because the termused in E5203 is "addition,"” in that
particul ar provision, a new principal building was felt not
to be within that provision.

So you know, there are sone real wor | d
consequences to this and | do have to say that
notw thstanding the fact that we did struggle with this
internally within ANC-6C and our Zoning Commttee, at one
point, | feel like two years is enough to cone to grips with
this, especially since RF Zones are not particularly scarce
I n Washi ngton, D.C.

| mean it is easily nore than half of our ANC, but

as you know, it's -- there is a |lot of ground to cover in
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that zone. And these are inportant provisions that cone up
all the time. W see themnowinfrequently, so | understand
that OP has its priorities and | understand they are doing
other things besides this Ilike, vyou know, Conp Plan
amendnent s.

But this is not sone | owdown on the listing, in
our view, and that is, frankly, why instead of just offering
the technical comments on the rul emaking as proposed, we
wanted to get this on the Conm ssion's radar, because we do
think that this is inportant and we feel |ike sufficient
progress has not been nade.

So with that said, | amhappy to continue to wal k
t hrough the individual provisions, if the Comm ssion would
i ke. | know Comm ssioner May seened to feel that maybe, you
know, we shouldn't, you know, westle with this tonight. And
so | wll be guided by the Comm ssion's w shes.

CHAI RVAN HOOD: So | et ne -- oh, Conm ssi oner May?

COW SSI ONER  MAY: No, | nean, | think -- |
certainly don't want to interfere wwth your desire to give
the full testinony. So | think you should go ahead and do
that. | nean how we di spose of it after you do that, | think
we W Il just have to have sone di scussion.

MR ECKENWLER: Okay. So let ne see if | can do
this economcally.

So | already nentioned that first bullet point
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t here on page 2.

The second point is just sort of an interpretive
gap in E206, because it has this, basically, blanket
provision on altering or renoving, you know absent speci al
exception relief under 5203, a protected rooftop
architectural el enent.

And so there is a practical question in there,
what does that actually nean? And does that nean if soneone
IS going to replace, you know, slate-for-slate, you know,
wood- f or-wood, you know, identically, because they have got
sonething that is so conprom sed, you know, wood boring
I nsects, you know, whatever the damage is, they just need to
replace it.

Is that sonething that should be within the
provi sion? Should they have to cone to BZA for that relief?
s that sonething where it ought to just be understood that
that i s acceptable and it shoul dn't have to go t hrough public
review? So that's the nature of gap filling.

CHAI RVAN HOOD: Excuse ne, M. Eckenw | er?

MR, ECKENW LER:  Sure.

CHAI RMVAN  HOOD: |'"'m going to ask Donna to cone
down and get a copy of what you was going to give us. | need
a hard copy. Yeah, all of us need a hard copy.

MR, ECKENW LER: Ckay.

CHAI RVAN HOOD: Yeah, | shoul d have took one.
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MR ECKENWLER: If you don't have them | --

CHAI RMAN HOQOD: | should have took the offer at
first. | nmean, it's on here, but | want to | ook at the
regul ati ons when | | ook at the copy at the sane tine. Yeah,

| think that will be better to do that, instead of goi ng back
and forth. Thank vyou. | should have took it when you
offered it. Okay. Al right. So if you could -- |I'm not
going to ask you to start back over with the first one.

MR, ECKENW LER: Ckay.

CHAI RVAN HOOD: But if you could start back over
with the second one?

MR ECKENW LER: Ckay. So the second one is, if
you |l ook to the text of current E206, it sinply has a bl anket
provision. It says "thou shalt not renove or significantly
alter a rooftop architectural elenment of the building, such

as cornices, porch roofs," et cetera, et cetera.

But there is a practical question that arises.
What if one needs to make, you know, reasonable perhaps
significant repairs or even whol esal e repl acenent, but do so
in kind in a way that is, you know, using the appropriate
materials that is respectful to the original profile of that
el ement, that feature.

I s that sonething that should, you know, require

zoning relief or not? And | think it's an open question

ri ght now under the regs.
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The third point, and so this is the third bull et

on page 2, Section E206.2 under the current regul ati ons says
you can get special exception relief from the above
requi renents and those are all of the provisions in E206 t hat
say you cannot -- not only can you not renpbve or
significantly alter arooftop architectural el enent, but then
It goes on to tal k about additions not bl ocking or inpeding
the function of a chimmey or external vent and not
significantly interfering wth a qualifying solar system

So for relief from any of those constraints,

E206. 2 says well, there are these general requirenents under
Subtitle X, Chapter 9, which are -- they are just the
basel i ne for any speci al exception. It doesn't set forth any

particular criteria for deciding why for these particul ar --
for this particular kind of relief, you know these
particul ar requests what the criteria are.

And a conpanion issue is that if you |ook at
Section E5203.3, so now dropping to the follow ng bullet
point, 5203 has had shoehorned into it that it is the
mechani sm for also seeking special relief from E206, but
hereto there are no criteria for telling us how should BZA
deci de whether or not to grant the relief.

| nmean, as you know, for a typical special
exception, there is sone enunerated, you know, highly sort

of tailored and particularized set of criteria and that is
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absent here. And sort of contributing to the problens and
this goes back to sonmething you said earlier, M. Chairnman
about, frankly, nenbers of the public including ANC
conm ssioners who may not, you know, eat, sleep and drink
this stuff in the way that sone of us do, current 5203.3 is
just a ness.

It is really hard to read. It has got a cross-
reference to sonething that doesn't exist and you can ki nd
of reading between the lines, figure out what that probably
I's, but it only contributes to the confusion.

And then on top of that, let ne skip down to the
bottom bull et point on page 2. In addition to all of this,
5203.2, unlike in Section 5201, so if you want to get a 70
percent -- you know, up to 70 percent |ot occupancy speci al
exception or a special exception for a yard, you have to neet
all the requirenents of the special exception provision.

5203 currently has this rather peculiar out init
where the BZA may waive any two of the provisions of 5203
wi th one exception and that's the one that incorporates air,
| ight, and privacy and character, scale, and pattern, which
gets you into this sort of weird snake swallowng its tai
probl em You know, you cane here from E206, you know,
because you had all these requirenents and now you go to
E5203, what even are the requirenents?

A lot of themread the sane as an E206. I f the
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BZA wai ves a couple of them you know, what is even |eft?

| nmean, really what are the grounds for deciding when it's
appropriate or not? And the larger issue there is should
there really be special exception relief for doing sonething
| i ke conpletely blocking, you know, 98 percent of the
adj acent neighbor's solar system for inpeding -- | nean
things that would violate the Building Code. And
understand that is not your shtick, that's, you know,
sonebody el se.

But still, granting zoning relief for sonething
that would conpletely block a chimey or a vent doesn't
really make a |l ot of sense, certainly not doing that as a
speci al excepti on.

So there are, you know, all these sort of
functional conundruns and, frankly, | think irrational
el ements in 5203 and then on top of it there is the one point
that | had nentioned before, so this is bullet point 1, 2,
3, 4, 5 on page 2, which is the difference between a new
principal residential building and an addition. And because
current E5203 in various places alludes only to additions,
but not to a new building, there raises a question about
well, what are the rules then for new buil di ngs?

And that's why if youw |l flipto the attachnents
to our letter, you can see we provided in redline strikeout

form you know, sone proposed anendnents. And | have
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hi ghlighted in yellow, in 5203 just to call out that

particul ar issue, the places where right now the regul ati on
only says addition and where it, we think, would be a very
good idea to include, you know, a new principal building as
wel | .

Sol knowit's alot of text, | just thought that
woul d be hel pful, you know, additional sign post. So that's
a wal k-t hrough of what we think the problens are. As | say,
we have attached a redline strikeout and on page 3 of our
| etter, we sunmarize how we woul d resol ve those, because we
don't want to just throw all these problens in your |ap and
OP's | ap. W want to be helpful. And it is entirely
possible that, in fact probable, not everybody wll agree
with the way that, you know, we would weigh the different
factors, but it at least brings into sharp focus what the
I ssues are, so what the decision points are for the
Conmmi ssion, should it choose to address these.

So et ne just pause there and if the Conm ssion
has any questions, |'m happy to answer them

CHAI RVAN  HOQOD: So let's see, colleagues, any
questi ons or conments?

VICE CHAIR M LLER:  Yes, just one.

CHAI RMAN HOOD: Vice Chair Mller?

VICE CHAIR M LLER: Well, thank you for your

testinony and | always appreciate folks who bring forward
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proposed sol utions to apparent problens. So appreciate all
the work that you have put into that.

On the new -- on the issue of the new buil dings
with solar as opposed to just the existing regulations only
applying to additions, | thought that is an appendi ng case
and | just wanted to ask O fice of Planning about that. |
saw that we recently set it down or had a hearing or that it
I s pendi ng.

MR, ECKENW LER: Yes. And this is why the
conm ssi oner may not be aware of it yet. The Conm ssion set
that down in October. And just to kind of very briefly
sunmari ze what -- and this is Case No. 19-21. And just to
sunmari ze the three things that that text anmendnent does, it
Is to apply the Solar Energy System Regulations to sem -
detached and row buildings in all R Zones, so not just RF,
because we had a | ot of requests to do that.

It isto apply the Energy Sol ar SystemRegul ati ons
nore broadly to new construction as well as to additions to
existing buildings. So it does that.

And it is to also clarify and nodify how you
measure significantly interfere with the sol ar systemenergy
properties. So that was just setdown. As far as | know, the
Public Hearing Notice has not been conpleted, is not being
published, so it wouldn't have gone to the ANC yet, so you

woul dn't know about it.
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And so but that part of what the Comm ssioners
raised is currently in the works and you coul d set that down.

VICE CHAIR M LLER: It sounded famliar to ne and
given it's been two weeks ago, ny nenory at |east captures
two weeks ago soneti nes.

So | don't have any specific questions for M.
Eckenwiler, but | wmy have sone further coments, M.
Chai rman, as we go forward generally.

CHAI RVAN HOOD: Ckay. Conm ssioner May, you have
anyt hi ng?

COW SSI ONER MAY: | do not. | appreciate you
wal king through all those issues. | do feel like it is
sonething where | think I'"m going to want to rely on the
O fice of Planning to go through your coments i n nore detail
and see which is appropriate to fit into this case and which
IS appropriate to deal with in 19-21 or in the other cases
t hat are pendi ng.

That's kind of ny reaction because, you know, for
us to sort of sort that out here and nake -- you know, give
gui dance and decisions, | think |I would rather have the
Ofice of Planning be acting on what you had to offer
t oni ght.

CHAI RVAN HOOD: | would agree with Comm ssi oner
May's comments and the Vice Chair's, but again, what gives

me pause is like | said earlier is when -- and I know there
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are sone things, you know, that we may be working with in
anot her case, sone things that are com ng down t he pi pe, but
| I'ike to know what is not -- what are we not | ooking at that
M. Eckenwi | er has brought to us that we need to tighten up
and we need to put it on the fast track, because these i ssues
need to be taken care of.

But again, | want to make sure that the person who
does not do this as nuch, and | include nyself to that to a
poi nt, understands it, because |I think, you know, while M.
Eckenwi | er and the ANC-6B will be com ng down and they are
kind of up on top of it, we have sone that nmay not be as
polished on it as -- but we wll neke sure that it's
conducive for themto be able to understand what they are
dealing with as well.

So that's where | am M. Lawson, O fice of
Pl anni ng has al ways gone there when | have asked that and |I'm
going to ask us to get there again, especially wth this.
| think it's critical.

MR LAWSON:. Well-taken. Thank you.

CHAI RVAN  HOQD: Ckay. Thank you. Al right.
Normally | ask is there anybody else who would like to
testify, but | don't think I need to do that.

Do we have anything el se, Conm ssioners? Are we
all straight? Vice Chair?

VICE CHAIR M LLER: Well, | agree with -- thank
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you, M. Chairman. | agree that -- with your comments that
we need to just -- and with Conm ssioner May's comments t hat
we need to just hear back from OP as to what would be
appropriate interns of the two ANC comments, what to change.

In this case versus dealing within the other case
or nmerging the two cases sonehow, whatever, what the
recommendation is fromOfice of Planning and QAG

| think ANC-6B al so had sonme comments unrel ated
necessarily to the case, but about our Zoning manual and if
O fice of Zoning staff can look at that in terns of howto
I nprove the -- what is permtted and not permtted in each
zone by right, by special exception, by variance, | think
t hey had sone specific suggestions for clarity there, which
-- and | know that our website is always a work in progress.
It is an award-w nning website, as it should be, and | think
OP may be as well.

But it always can be i nproved and | just recently

saw on there the -- when | was |ooking for sonething else,
DC Court of Appeals' status cases. | didn't realize that
was already on there. | know we were getting updates

occasionally and that's hel pful since there are so nmany of
those. But many of them had been di sposed and sone in our
favor.

A couple other, just unrelated -- it mght be

hel pful when OP does this analysis of the ANC coments and
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gets back to us on what should be dealt w th, whether they
shoul d be dealt with and whether they should be dealt wth
in this case or the other case, 19-21, it mght be hel pful
just for clarity to know what is going froma variance to a
speci al exception, or vice versa froma special exception to
a variance. | think | saw references that sone things were
going from a variance to a special exception, which |
generally favor, as ny fellow Comm ssioners know, because

they usually are on the w nning side of that argunent in ZR16

and 1411.

But | just wanted to say for the record that
because one of those issues of what is a -- of what has to
be a variance, which | lost in one of our previous battles
on a 3-2 vote, was the issue of the mninumland. |It's just
restated here. |It's not being changed here, but it's in one
of the sections that is referenced, because -- but the
m nimum | and area for units in RF Zones, |'mjust noting for
the record that | continue to think that that should be a

speci al exception, rather than a variance.

| think that was one of the things we carved out
as not being able to be done, not being able to be wai ved or
not -- maybe by a variance, but certainly not -- it wasn't
all oned to be wai ved by speci al exception, because | renenber
losing it to a 3-2 vote. And | don't think any of the votes

have changed, even though that conm ssi oner has changed, who
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m ght still be with nme on that, the new comm ssi oner.

But anyway, | just want to say for the record, |
don't want to relitigate that issue, but OP m ght, because
there is a housing policy in the city that has been
reinforced recently by the Mayor and | think it gets to the
whol e i ssue of housing supply and this woul d just be not that
there wouldn't be relief that woul d be required, but it would
be getting -- focusing it on adverse effects only as opposed
to requiring all these hoops for mninmum | and area for the
vari ance.

Anyway, | just wanted to say that for the record,
not to reopen the argunent, but just naybe for OP to | ook at
It when -- | know they are constantly looking at all those
regul ations, which remnds nme just of another wunrelated
I ssue, which | thought up for OP. I'msorry, | appreciate
t he indul gence of everybody, all the people here for this
very |l ong heari ng.

That | asked -- | have asked a couple of tines
that i n those conversion cases, in the Rowhouse Zone, where
an additional unit is being added, | think the current --
what we adopted, | think it was part of 1411, one of the
versions of that case, that every other unit would be at the
50 percent nedian famly incone.

And | think |I have asked that you | ook at, given

the housing situation in the city, every unit that we

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

32

otherwse find is okay in neeting the criteria, every unit
at that 50 percent MFI level, not just -- | think it starts
at every 4th, 6th, 8th is the way it goes now.

And | thought M. Steingasser at the previous
heari ng, said you were | ooking at that whole issue, a l|lot of
housi ng i ssues and that was one of them So I just wanted
to rem nd you and nyself and the record about that.

CHAI RVAN HOOD: | just have one qui ck question and
then I have a comment to Ofice of Planning, to you, M.
Eckenwi | er.

W have sone regulations that exactly -- say
exactly what you said. You nay waive two of these, but you
know, we have one or two that you can't waive. But what do
you think about that policy or that format?

MR, ECKENW LER: |' mopposed to it because | think

It I1s -- it creates great uncertainty about what the actual
requi renents are. It doesn't really tell you when you shoul d
wai ve.

| nmean, | think ny personal viewis for a special

exception, it should be clear what the requirenents are
They are enunerated in the provision and either you satisfy
themor you don't and we know that there is always vari ance
relief behind that. And if | can, | think this is still on
point, just to speak for a nonent from ny own personal

experience to Vice Chair MIller's coments earlier.
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One of the curious things that | have | earned |
think in the last year or two is that both OP and DCRA regard
an application where the applicant is able to satisfy, let's
say, five out of six of the requirenents for special
exception, they actually treat it as a hybrid. They don't
say well, you know, if you are not really within 100 feet of
a, you know, nunbered street or whatever the requirenent is,
then you just -- you are off in variance |and.

In fact what you apply for and the way that the
BZA habitual ly handl es these, and | apologize if I'mtelling
you stuff you already know, this was certainly news to ne.
They treat it as a special exception, but the applicant just
has to seek a variance for that one prong, which it seened
tobealittleillogical and strange, but | just want to nake
sure that you are bearing in mnd that that is certainly the
current practice, both within the Agency and BZA, where, of
course, | know you sit.

| don't know if | answered your question or --

CHAI RMVAN  HOQOD: Well, you actually did answer.
| kind of fall in Iline. So this goes back to ny next
question and al so comment to O fice of Planning, while | was
not the nost favorable of waiving in the whole special
exception piece on a specific area, | would like to know as
we are | ooking through this, M. Lawson and Ms. Myers, if we

can -- I'mjust curious. What is the track record on that?
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| would just |ike to know sone kind of way if you
can find out howis the BZA and how are we handling that on
the BZA wth the provisions which allow us to waive and
whatever else we can do in that ©provision, in those
provisions? | think that would be very hel pful to kind of
set a benchmark, at |least from ny perspective. Even |'|
admt for full disclosure, I was not in favor of all of that,
but it was a conpromse to a certain point. So anyway, we
can do that.

Al right. Anything el se?

COW SSI ONER MAY: Is it ny turn to conpl ai n about
sonet hing that is going on?

CHAI RVAN HOOD: Well, since we are doing it.

COW SSI ONER MAY:  That's okay, |'ll pass.

VICECHAIR M LLER | was just going to agree with
you that it was -- all that it is -- alot of what we do is
conprom se and balance. | think in that particul ar case, all
those criteria, we were kind of getting into an area or
getting the BZA into an area, design review, that nornmally
they weren't getting into.

CHAI RVAN HOOD: Which | think to sone degree |
would i ke for themto get into.

MR, ECKENW LER: So | nean, yes, so that's the
whol e bal ance. The bal anci ng, so anyway.

CHAI RVAN HOCD: Do you have sonet hi ng you want to
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add on that?

MR ECKENW LER: | just want to offer, M.
Chai rman, | nean, depending on how you |look at it, design
revi ew has been in the Zoning Regs. | nean, that goes back,

you know, to Section 223 that M. Lawson adverted to earlier.
You know, the character, scale and patternis viewed fromthe
public street prong, that's there nowin 5201. It has been
In the special exception criteria for as long certainly as
| have been making trouble in this area.

So it is not entirely novel proposition that the
BZA would be looking at, what | think we can fairly
characterize as, you know, aesthetic concerns.

CHAI RMAN HOOD: So | have -- | will tell you this.

| have asked, inquired about that on a nunber of occasions

over the years and | always get -- | forgot exactly what the
answer is, but | always end back up to the sane place. So
anyway, |'l| keep pushing, we will|l keep pushi ng and hopefully
we eventually will figure it out how to get themthere.

All right. Anything else up here? Al right.
So again, as we stated, we can continue to work on what we
have asked and maybe we can have the ANCs if you need to
reach out to themto clarify, let's see what we can do to
nmove this thing forward.

| don't knowif we have atinme franme or if we need

to cone back and have another hearing. | don't know,
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col | eagues. \What do you all think? OCkay. So we just need
sone mssions and we will go fromthere. And |I'msure there
w il be a response period and all that.

So, Ms. Hanousek, can you work all that out for
us?

M5. HANOUSEK: So how long? This is a question
to OP. How long do you think it wll take for you to give
t he Conm ssion the response?

MR, LAWSON: It should not take as long at all.
| suspect that you are | ooking at putting this on the agenda
for Decenber the 9th, | think is the next neeting, so we
woul d just ask you work back fromthat date and kind of tel
us when you would like us to submt the information.

M5. HANOUSEK: | would say as long as you got it
back a week before, it would be all right, Decenber 2nd.

MR,  LAWSON: Just in case the ANC wanted to
conment on those coments --

CHAI RVAN HOOD: If they have tine for that.

MR, LAWSON: Yeah. W could probably --

M5. HANOUSEK: Ckay.

MR, LAWBON. -- submt our comments --

M5. HANOUSEK: The 25t h?

MR LAWSON: -- that would be very confortable,
yes.

M5. HANOUSEK: Ckay. Let's nmeke it due the 25th
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at 3:00. And then the ANC woul d have until the 2nd.

MR, LAWSON: You neet again?

MR, ECKENW LER: So that's exactly what |'m
| ooking at, M. Chairman. And the difficulty is that our
Novenber neeting is the 13th, so six days fromnow, and then
our Zoning Commttee neets on Decenber 4th, the full ANCthen
nmeets a week | ater on Decenber 11th. So | think --

CHAI RVAN HOOD: So what's wrong with our January
neeting? Wat's the rush?

MR, LAWSON: | don't think that it is so nuch
there is a rush. |f that date works better for you --

CHAI RMAN HOOD:  Yeah.

MR LAWBON. -- like |I nean, you are in charge of
that, it's just there are a |l ot of iIssues before the Zoning
Commi ssion. It's just nice to get ones that are relatively
straightforward sorted out. That's all.

CHAI RMVAN  HOCQD: Because you want to have the
opportunity for you all to revisit it and | want to give you
all that opportunity.

MR, ECKENW LER: W woul d appreciate that, M.
Chai r man.

CHAIRVAN HOOD: So let's do it our first neeting
I n January, if there are no objections up here. Wen is our
first neeting in January?

M5. HANOUSEK: January 13t h.
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CHAI RVAN HOOD: Ch, good, that's not Friday the

13t h. Ckay. So all right, so is there any objections,
Conmi ssi oners?
(No audi bl e answer.)

CHAI RVAN HOOD: Okay. So let's schedul e January
13th and work back fromthere.

M5. HANOUSEK: All right. So January 13th, and
when does the ANC neet, did you say?

MR. ECKENW LER:  For whi ch nonth?

M5. HANOUSEK: | guess Decenber now.

MR, ECKENW LER  The full ANC neets on Decenber
11t h.

MR LAWSON: Ms. Hanousek, we are confortable with
t he Novenber 15th date, just keeping that, if that hel ps.

MS5. HANOUSEK: Oh, it was Novenber 25th, but --

CHAI RMVAN HOQOD: Novenber 25t h.

MR LAWSON: |"m sorry, | nmeant the 25th. [''m
sorry.

M5. HANOUSEK: Ckay. Fine. So then --

MR, LAWSON: And you know to the extent it
matters, | nean, that's fine as I ong as we have it a few days

before the commttee neeti ng on Decenber 4th, you know, | ust
enough tinme to digest it and kind of work through nost of the
issues in commttee, that's fine. So | nean, the 25th is

perfectly adequate for our purposes, even w th Thanksgi vi ng.
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M5. HANOUSEK: Ckay. So when woul d - -

CHAI RVAN  HOOD: So hold on, let ne neke sure,
maybe |I'm confused. So you don't need the January date,
you --

MR LAWSON: OCh, no.

M5. HANOUSEK:  No.

CHAI RVAN HOOD: Let ne stay out of it. OCkay. All
right. Al right. Forget it.

M5. HANOUSEK: So then you woul d want to hear from
the ANC by the week before, |ike January 6th.

CHAI RVAN HOOD: That wll be fine, January 6th.

MR ECKENW LER: Ch, | think that -- sorry, |
apol ogi ze. Let ne pull up the cal endar again.

CHAI RMVAN  HOCQD: But you all neet in Decenber
t hough?

MR,  ECKENW LER: So our Decenber neeting is
Decenber 11th, with the conmttee neeting a week before. Qur
January full ANC neeting is Wdnesday, the 8th, and the
commttee neeting is January 2nd. W had to push it one day
because of New Year's.

CHAI RVAN HOOD: So you have a full -- do you have
a commttee neeting and a full neeting in Decenber?

MR, ECKENW LER: Yes. So we always -- those are
typically first Wednesday, second \Wednesday.

CHAI RVAN HOOD: What's the first Wednesday? The
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full commttee?

MR. ECKENW LER: The commttee neets one week
before the full ANC.

CHAI RVAN HOOD: Okay. So the full ANC. So can
this possibly be handled in January, so we could deal -- |
mean, in Decenber, so we can deal with it in January?

MR ECKENW LER |If you -- if OP gets us sonething
in time, we absolutely can do that.

MR LAWSON: Qur report will be entered to the
record on Novenber the 25th. [If it makes sense to file it
I n advance of that to help out the ANC, we can work wth
t hat, too.

VICE CHAIR M LLER And when is our Decenber
nmeeting, M. Chairnman?

CHAI RMAN HOOD:  Decenber --

VICE CHAIR M LLER: That's earlier.

CHAI RMAN HOOD: -- is not going to work.

VICE CHAIR M LLER:  Ckay.

CHAI RMVAN  HOOD: Yeah, Decenber is not going to
wor K.

M5.  HANOUSEK: No. So we are |ooking at the
January 13th neeting, which neans the ANC woul d need to get
in their responses by January 6th.

MR, ECKENW LER: W can certainly do that through

our deliberations in Decenber.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

41
CHAI RVAN HOOD: Okay. Al right. So | think we

are all on the sane page.

M5. HANOUSEK: Ckay. | have one question. So if
this hearing is finishing tonight, the record is |eft open
for --

CHAI RVAN HOOD: The ANC. | also want to give --
what's the other ANC, 6B? | also want to give 6B an
opportunity as well.

M5. HANOUSEK: Ckay.

CHAI RVAN HOOD: So it's only open for ANC 6C and
6B and | guess any ANC.

M5. HANOUSEK: Ckay.

CHAI RMVAN  HOQD: | can't just -- | can't limt
t hat .

M5. HANOUSEK: Ckay. So, sir, it's only open to
ANC comment s?

CHAI RVAN HOCD: ANC ri ght. | have to do that,
right, the ANGCs.

M5. HANOUSEK: Ckay. Thank you.

CHAI RVAN HOOD:  All right. Anything el se?

(No audi bl e response.)

CHAI RVAN HOOD: Is that right, M. Goldstein? |
think that's -- it has to still be open to all ANCs, even
t hough nobody is going to add to the response. | think

that's the safest bet, yeah. Ckay.
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All right. So we all on the sanme page. Do you
have anything? Al right. | want to thank everybody for a
very thorough and good discussion. We appreciate M.

Eckenwiler wth ANC-6C, as well as ANC-6B for submtting
sonet hing and we are | ooking forward to seeing what we cone
back with and we wll deal with it accordingly.

So if I don't hear anything else with that, this
heari ng i s adjourned.

(Wher eupon, the above-entitled natter went of f t he

record at 7:20 p.m)
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