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P-ROCEEDI-NGS
10: 02 a. m

MR MOY: Al right, if we can have parties to the
tabl e for case application nunber 20018 of M. Sinai Bapti st
Church, captioned and advertised for a special exception
under the use provisions of Subtitle U Section 320.1(b).

This woul d operate a community service center on
two floors of an existing building. Thisisinthe RF1 zone
at prem ses 1646 3rd Street NW square 520, |ot 109.

| believe, M. Chair, under exhibit 31 there's an
affidavit of posting which | believe is |ate neeting the 15
days and filing for that. | don't believe there's an
affidavit of abeyance in the record. At least as | checked
t hi s norni ng.

CHAI RPERSON HI LL: Okay, good norning. If you
could please introduce yourselves for the record from ny
right to left. You need to push the button.

MR, SAWWER: My nane is Maurice Sawyer, chairman
of trustee board at M. Sinai Baptist Church.

M5. JOYNER: Good norning, ny name i s Rose Joyner.
"' mthe operations manager of Washington Literacy Center.

MR, WLLIAMS: Good norning. My nanme is Jinmy
Wlliams. |'mthe president and executive director of the
Washi ngton Literacy Center.

CHAI RPERSON HI LL: WaAs that Wlliams? |'msorry.
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MR WLLIAMS: WIIians.

CHAI RPERSON HI LL: W/ Ilianms, thank you.

MR, SULLI VAN: Good norning, M. Chairnman, nenbers
of the board. My nanme is Marty Sullivan wth Sullivan &
Barros on behalf of the applicant.

CHAI RPERSON HI LL: Okay, great. Did you guys all
get sworn in earlier? Ckay. So M. Sullivan, | assune
you're going to be presenting to us?

MR, SULLI VAN: Yes.

CHAI RPERSON HI LL: COkay. So just in terns of the
prelimnary matters was your affidavit of posting |ate?

MR SULLIVAN: |I'm not aware that it was. The

posting wasn't late and | think the affidavit was filed on

Friday. | think it's in the record.
CHAI RPERSON HI LL: | see the affidavit. " m
sorry, | see the affidavit of posting. | don't see the

affidavit of maintenance.

MR, SULLIVAN. |'mnot sure. | thought we filed
t hose.

CHAl RPERSON HI LL: Ckay.

MR, SULLIVAN: |'mbeing toldthat they were filed
too by ny assistant.

CHAI RPERSON HI LL: VWll, I'm just looking --
they're not in the record.

MR, SULLIVAN. Can | ask if we can clear that up
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after the -- or ask for a waiver.

CHAI RPERSON HI LL: You're asking for a waiver |
guess of the affidavit of maintenance, correct?

MR SULLI VAN: Yes, we would just since the
record' s not clear on that.

CHAI RPERSON HI LL: okay. And so can you tell us

when -- you posted on tine?
MR SULLI VAN: Yes. | have the affidavit of
mai nt enance here. It's not filed. | was told it was fil ed.

But | can cone --

CHAI RPERSON HI LL: Okay. You can file that with
the secretary afterwards. And so again, you're just giving
testinmony that it was naintained.

MR, SULLI VAN. Posted on May 21.

CHAI RPERSON HI LL: Ckay and it was nmaintained
since then?

MR, SULLI VAN.  Mai ntained on May 24, May 29 and
June 3.

CHAI RPERSON HI LL: Okay. Al right. GCkay, well
|"mconfortable with that. And you' ve al ready gone through
the ANC, correct?

MR, SULLI VAN:  Yes.

CHAI RPERSON HI LL: Ckay. So unless the board
objects | would be confortable with waiving the affidavit of

mai nt enance. kay, all right. So we'll go ahead and wai ve
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the affidavit of maintenance. However, if you would submt
that to the secretary for the record that would be great.

Qutside of that | don't have any specific
questions unless the board does. And so |I'm going to go
ahead and | et you wal k us through your presentation in terns
of what you're trying to do as well as how your client is
nmeeting the standards for us to approve the application.

|'"mgoing to put ny 15 m nutes on the clock, M.
Moy, so | know where we are. And M. Sullivan, you can begin
whenever you |ike.

MR. SULLI VAN: Thank you, M. Chai rman and nenbers
of the board.

Sothisis for M. Sinai Baptist Church. They own
a property |located at 1646 3rd Street which is zoned RF-1.

It was a building that was built after 1958 and
it was approved as a Sunday school wth admnistrative
offices which was a matter of right use. So it was
constructed as a matter of right building.

But the church has never really fully utilizedit.
And so they've been |ooking to occupy the space with a use
t hat woul d be perm ssi bl e.

And there is a special exception which is what
we're applying for for a community service center use. And
t hat use has sone specific requirenments and specific criteria

and I'll go through that.
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8

The church desires to lease two floors of the
building and a portion of the basenent to the WAshi ngton
Literacy Center.

The requirenments of Section U 320.1(b) for a
community service center, the main requirenent is that a
community service center is permtted provided that the
organi zationis, quote, "created for the purpose of i nproving
the social or economc well-being of the residents of the
nei ghbor hood in which the center is proposed to be | ocated
which may include but not be limted to centers for job
training, famly counseling, consuner cooperatives and such
other facilities as are simlar in nature and purpose.”

And we bel i eve t hat t he WAshi ngton Literacy Center
fits that well.

And I'mgoing to ask M. WIllianms to speak about
that and give sone nore details on the operation of the
Washi ngton Literacy Center.

The specific criteria for the special exception,
first, the service center shall be located so that it is not
likely to beconme objectionable to neighboring properties
because of noise or other objectionable conditions.

The subj ect property has plenty of parking spaces
10 of which will be used by W.C and it's located within a
half mle of the Metro and unlikely to increase traffic

conditions in the nei ghborhood.
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The average class size is relatively small,
bet ween 8 and 10 students, 3 or 4 classes a day.

| want to clarify the hours of operation. It's --
there's staff there during the day, but there are sone
classes in the evening as well. So the hours of operation --
till 8 p.m

CHAI RPERSON HI LL: M. Sullivan, those hours of
operation, those were clarified with the ANC as wel | ?

MR SULLIVAN: Yes. That's how it was expressed
in all our public neetings.

CHAI RPERSON HI LL: Ckay, great.

MR,  SULLI VAN: We had several public neetings.
And the use shall be reasonably necessary or convenient to
t he nei ghborhood in which it is proposed to be | ocated.

W're located in Ward 5 which has the third
hi ghest illiteracy rate inthe city. And so the majority or
not the majority but a large nunber of the W.C students
reside in Ward 5.

And t hen the board has approved ot her cases under
this relief toothat -- it's not exclusively related to just
t he i mmedi at e nei ghbor hood, but also the wi der area of the
District.

The next requirenent is that the service center
shall not be organi zed for profit, and of course Washi ngt on

Literacy Center is a non-profit organization.
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So now | would turn it over to M. Wllianms to
tell you a little bit about W.C

MR WLLIAMS: Thank you. The Washi ngton Literacy
Center was founded in 1963 so we' ve been operating well over
56 years.

We're founded as a non-profit exclusively to teach
r eadi ng. We've evolved, now we teach reading, nmath,
wor kforce skills, but our primary focus i s adults who operate
or function at the basic |evel.

We operate as a school wi th workforce occupati onal
literacy as | nentioned earlier. But the concept between
Washi ngton Literacy Center i s educational, fully educati onal

W are community-based. W do serve all eight
wards within the city.

In terms of nunbers we really work with a | ot of
-- approxi mately 150 students. Currently we're operating at
a low ebb. W don't have that |arge nunber in the building
at one given tine.

W are also located in a very simlarly situated
ar ea. Ri ght now we're currently located in the Thurgood
Mar shal | Building, 1816 12th Street which is a very simlar
area to this. Residential with a non-profit in a simlarly
shaped bui | di ng.

W -- our object is to really neet the needs of

the District residents. There are approximately 90, 000
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adults who are functioning at the basic | evel in Washington,
DC which is where we operate.

The problemis that we're novi ng because we're no
| onger able to neet the demands of the District of Col unbi a.
We're operating on a nmuch smaller scale.

So this allows us to continue to operate in a
simlar neighborhood, simlar building and also serve a
| arger capacity.

| don't know if there's any questions but | just
wanted to give you a brief overview of what we do.

CHAI RPERSON HI LL: Thank you, M. Wllians. [|'m
sure if the board has any questions at the end we'll ask them
of all of you.

MR, WLLIAMS: kay.

MR,  SULLI VAN: Thank vyou. And | also have a
representative of M. Sinai Church here if you have any
guestions for the church, for the owner.

W' ve attended and gotten t he support of the Bates
Area Civic Association, ANC 5E. | have nothing further so
if the board has any questions. Thank you.

CHAI RPERSON HI LL: Ckay, great. Does the board
have any questions of the applicant?

MEMBER JOHN: Just one quick question. How nany
participants do you currently have and how nany do you

anticipate having at this new site?
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12
M5.  JOYNER W currently have about 80

participants, but | have a backlog of at |east 300 or nore
that are waiting to get into the program But we just don't
have enough space to accommobdate them

MEMBER JOHN: Okay, thank you.

VI CE CHAI RPERSON HART: What is the -- and |' mnot
sure who this question is going to so whonever has the
response.

So M. Sullivan, you said that this area has the
third highest illiteracy in the District. Dd | hear that
correctly?

MR. WLLIAMS: That's -- | can answer it.

( Si nul t aneous speaki ng)

MR WLLIAMS: Yes, that's correct.

VI CE CHAI RPERSON HART: Ckay. And so you're
| ooking at -- noving to this location will help to be a nore
central location, is that what you're thinking?

MR, WLLI AMS: Well, one there is space. | t
provi des nore space. W're currently located in a basenent
| evel roughly on about 2,000 square feet.

And secondly it's actually an easy to access ar ea.
It's not too far fromwhere we're currently | ocated.

VI CE CHAI RPERSON HART: kay. And one ot her
guestion. You have one facility in DC currently.

MR WLLIAMS: That's correct.
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VI CE CHAlI RPERSON HART: And this wll be -- this

Is the one that you' re noving to.

MR WLLIAMS: This wll be our primary |location,
yes.

VI CE CHAI RPERSON HART: Thank you.

MEMBER VHI TE: | have one question. Wat kind of
f eedback have you gotten? | see that the ANC approved it and
Bates approved it, but when you presented to them what ki nd
of feedback did you get from the neighbors regarding the
progran? | don't knowif M. WIIlians can answer it, but I'm
sure that vyou've all had sone response back from the
nei ghbors.

And this just goes to the special exception
criteriawith respect toit not being objectionable. But |I'm
sure you can provide sonme positive feedback.

MR, W LLI AVE: | can. Actually at two of the
heari ngs we had two of the nei ghbors they made contri buti ons
i n supporting the organization. W had a third that was
famliar with the organi zation that actually referred soneone
to it.

I f your question is about negative feedback I
personally have not received negative feedback. The only
guestions |'ve received i s concerns about wanting to know do
we serve in the conmunity and is there access for people who

are in the surrounding community and the answer is yes.
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14
MEMBER WHI TE: | wasn't necessarily | ooking for

negati ve feedback, but |'malways i nterested to see what ki nd
of feedback that you have recei ved for purposes of just doing
t he anal ysi s.

MR WLLIAMS: Yes. |It's been very positive.

MEMBER VHI TE: G eat.

MR SAWER: And as well being a part of the
community for over 100 years we have people that have seen
the church, they've seen when the building was built and so
they -- when we were in front of the civic organization and
the ANC t hey spoke very highly of it because they were very
glad that we were continuing our non-profit status and
bri ngi ng communi ty-based non-profit help into the community.

So that's one of our mssions, that we stay in
that area and continue to serve the area. So that goes al ong
with everything that we've been doing. So they were very
favorable of it.

MEMBER TURNBULL.: Were are you |ocated now?
Where are you currently | ocated?

MR, WLLI AMS: W're currently at 1816 12th
Street. That is the historic YMCA buil ding. Thur good
Mar shal I Trust Buil di ng.

MEMBER TURNBULL: Ckay, great. Thank you.

CHAI RPERSON HI LL: Okay. W're going to turnto

the Ofice of Planning.
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MS. THOVAS: Good norning, M. Chairman and the

board. The Ofice of Planning is recomendi ng approval of
this application on the basis of the applicant having net the
standards for relief for which the Washi ngt on Lear ni ng Cent er
woul d occupy two floors and the basenent of the building at
this |ocation.

Based on our review of its operations we don't
antici pate an undue i npact on the nei ghborhood based on its
hours of operation nor due to traffic or noise or trash.

The regulations anticipate this -- a comunity
service center use within nei ghborhoods that are targeted to
t he nei ghborhoods and to the District as a whol e.

And with that I'lIl stand on the record of our
report. Thank you.

CHAI RPERSON HI LL: Ckay, great. Thank you. Does
the board have any questions for the Ofice of Planning?
Does the applicant have any questions for the Ofice of
Pl anni ng?

MR, SULLI VAN. No, thank you.

CHAI RPERSON HI LL: Is there anyone here w shing
to speak in support? |Is there anyone here wi shing to speak
in opposition? M. Sullivan, is there anything you'd |ike
to add at the end?

MR, SULLI VAN. No, thank you.

CHAI RPERSON HI LL: Does the board have any fi nal
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questions of anyone? Ckay, |I'mgoing to go ahead and cl ose
t he hearing. Is the board ready to deliberate? | can go
ahead and start.

| didn't really have a lot of questions to be
qui te honest about this. | think that, you know, it sounds
| i ke an organi zati on that has been doing just wonderful work
for a long tinme and now they have the ability to kind of
expand those abilities to a | arger popul ation.

|"msorry to hear that there continues to be such
a need. But in terns of the standard with which we're
supposed to reviewthe application | believe that they' ve net
all the criteria.

In addition to that | wuld agree with the
analysis of the Ofice of Planning as well as they have the
support of the ANC. And |I'lIl be voting in support of the
application.

| s there anyt hing anyone would |i ke to add?

VMEMBER WHI TE: My only coment is that | agree
that they have nmet the criteria under Subtitle U 320.1. |
think it's going to be an added benefit to the comunity.
There's obviously a need.

You' ve got strong nei ghborhood support with ANC
as well as Bates Civic Association. | would strongly support
this application.

CHAI RPERSON HI LL: Ckay. I'"'m going to nmake a
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notion to approve application nunber 20018 as capti oned and
read by the secretary and ask for a second.

MEMBER WHI TE:  Second.

CHAI RPERSON HI LL: Mbdtion nade and seconded. All
those in favor say aye.

(Chorus of ayes)

CHAI RPERSON HI LL: All those opposed. The notion
passes, M. My.

MR MOY: Staff would record the vote as 5-0-0.
This is on the notion of Chairman Hll to approve the
application for the relief requested. Seconding the notion
Ms. White. Also in support M. John, Vice Chair Hart and
Zoni ng Conmi ssi oner M chael Turnbull.

CHAI RPERSON HI LL: Great. Thank you. Thank you

all very much. Good luck to you all. Thank you very nuch.
MR, MOY: Before | <call the next case, M.
Chairman, | just want to add to ny introductory statenent

earlier. There's another application that was schedul ed for
today that has been postponed and rescheduled and that is
case nunber 19984 Rupsha 2011 LLC. That is rescheduled to
July the 10t h.

So with that if | can call parties to the table
to case application nunber 20023 of Matthew Oppenheim  And
this is amended for special exceptions under Subtitle E

Section 5201 fromthe | ot occupancy requirenents Subtitle E
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Section 304.1 m ni mumrear yard setback requirenments Subtitle
E Section 306.1 and from the non-conformng structure
requi renents Subtitle C Section 202.2 to encl ose an exi sting
second story rear porch and to convert an existing flat to
a sem -detached principal dwelling unit, RF-1 zone.

This is at 1005 P Street NW square 337, |ot 30.

CHAI RPERSON HI LL: Ckay, great. If you could
pl ease i ntroduce yourself for the record.

MR OPPENHEIM Hi, ny nane is Matthew Oppenhei m
and |I'mone of the owners of 1005 P Street NW

CHAI RPERSON HI LL: kay, M. Oppenheim Let's
see. So, if you could just basically wal k us through what
you're trying to do. And then if you could also kind of
speak to the standard with which you are neeting the criteria
for us to grant the special exception.

" mgoing to put 15 m nutes on the clock so | know
where we are, M. My. And the clocks, M. Oppenheim are
| ocat ed above your head there to the |l eft and the right. And
you can begi n whenever you |ike.

VMR,  OPPENHEI M Thank you. | am proposing to
rebui | d and encl ose the top portion of the screened in porch.
The bottom deck will be rebuilt and utilized in its current
manner .

This allows for reasonable interior room

di mensions and the ability to achieve a famly friendly
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t hr ee- bedr oom hone.

Exi sting | ot occupancy is currently at 70 percent.
Strict interpretation of zoning | aw would not allow for the
deck to be replaced as it is non-conformng in both |ot
occupancy and rear setback.

Wth the proposed addition |I am requesting zero
change to existing | ot occupancy.

The adj acent property to the east currently is at
100 percent | ot occupancy. Directly to the west is an

all eyway serving properties located on P, 11th and 10th

Street.
| " mal so needing to request a vari ance to rear | ot
setback. Rear |lot setback will be at 12 feet 10 inches.
CHAI RPERSON HI LL: Actually, M. Oppenheim |
don't nmean to interrupt you. | don't think it was a

variance. You can go ahead and keep continuing with your
di scussion. W can help you work this out.

MR.  OPPENHEI M For rear lot setback it is a
variance | think because it's -- |I'm not proposing any
changes.

CHAI RPERSON HI LL: That's okay. Go ahead and read
t hrough what you were readi ng through there and t hen when
get to the Ofice of Planning we'll kind of like figure out
a couple of things. But just go ahead and continue. |'m

sorry to have interrupted.
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VI CE CHAI RPERSON HART: And you only have to --

just press it once, the button once, and then you can take
your hand off. You don't have to keep it on there.

MR. OPPENHEI M Thanks. The proposed i nprovenent
of replacing the existing deck and porch with an attractive
addition wll be an inprovenent for the neighborhood and
di rect nei ghbors.

Applying strict application of the zoning
regul ations would not allow for the replacenent of the
exi sting porch and balcony as non-conformng in both |ot
occupancy and rear | ot setback.

The proposal will be in harnony with the general
use and intent of the zoning regulations and zoning maps.
It wll not adversely affect the wuse of neighboring
properties.

Support from the neighbors including imrediate
nei ghbors are included with this subm ssion. W have al so
recei ved unani nrous ANC support.

An applicant for special exception under this
section shall -- oh sorry. The light and air to the
nei ghboring properties shall not be unduly affected. The
privacy, use and enjoynment of neighboring properties shal
not be unduly conprom sed.

Sorry, going back to the Ilight and air of

nei ghboring properties shall not be unduly affected. W
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provi ded drawi ngs to i mredi at e nei ghbors to denonstrate there
IS no adverse effect to their property. Bot h nei ghbori ng
properties already have decks of simlar size.

And i n regards to use and enj oynent of nei ghboring
properties drawings wll be provided to the owners of the
| mredi at e nei ghboring properties to denonstrate there is no
adverse effect to their property.

The addition and accessory dwelling shall not
visually intrude upon the character, scale and pattern of
houses al ong the subject street frontage.

The drawi ngs provided along with the description
denonstrate that the proposed addition was placed in such a
manner to respect the scale and character of neighboring
properties and views fromthe alley.

| think that's all the conditions. |'mhappy to
answer questions at this point, kind of go through the
drawi ngs and address any questions.

CHAl RPERSON HI LL: Go ahead, Ms. Wite.

MEMBER WHI TE: Just a quick question. You said
you had unani nous support fromthe ANC. Can you give ne a
little bit nore information on that because | didn't see
anything in the record unless I"'mmssing it.

MR,  OPPENHEI M W presented to the -- |
personally presented to the ANC twice. And there was zero

opposi tion.
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CHAI RPERSON HI LL: They took a vote?

MR, OPPENHEI M  Yes.

CHAI RPERSON HI LL: They took a vote. You j ust
know that there's not a report in the record.

MR, OPPENHEI M | emniled them a dozen tines
asking for themto provide that to ne. But | can assure you

CHAI RPERSON HI LL: GCkay, you're testifying before
us that it was unani nous.

MR OPPENHEIM |t was unani nous support, yes.

CHAI RPERSON HI LL: Ckay, anyone el se?

MEMBER TURNBULL: | just had a question. D d your
next door nei ghbor sign off on anything for you?

MR. OPPENHEIM No. They didn't sign. It's an
absentee owner right there. They rent it out. And | haven't
been able to get in touch with the direct owner.

But they're at 100 percent | ot occupancy as well

there. As you can see the current condition of the house is

poor. It's in really poor condition.

So | think -- everyone |'ve spoken with on the
street and in the area is going to be happy to see -- this
is a-- it's areally pretty street, great area within the
city. | think they just are | ooking forward to it not being

an eyesaore.

MEMBER TURNBULL: | just want to point out that
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I n your statenent of intended use you point out that it's a
sem -attached residence. It's really attached residence
because it goes fromlot line to lot line. Just because you
have an alley on one side doesn't make you sem.

MR. OPPENHEIM  That's true.

MEMBER TURNBULL: Ckay.

CHAI RPERSON HI LL: Anyone el se? Ckay. M.
Oppenheim are you developing this for sale?

MR. OPPENHEI M Yes, sir.

CHAI RPERSON HI LL: O fice of Pl anning.

M5. FOTHERG LL: Good norni ng. I'"'m Anne
Fothergill with the Ofice of Planning. The O fice of
Planning rests on the record in support of the special
exception relief.

And just to clarify the applicant has requested
three special exceptions in form 135 which is a self-
certification form

The rear vyard relief that the applicant 1is
requesting woul d be a special exception and not a variance
I s our understandi ng.

CHAI RPERSON HI LL: Thanks for clarifying.

M5. FOTHERQG LL: And |'m happy to take any
guestions. Thanks.

CHAlI RPERSON HI LL: Yes, we didn't think you'd

care, M. QOppenheim
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MR, OPPENHEI M My architect told ne it was a

vari ance because we were exceeding a certain --

CHAI RPERSON HI LL: That's okay. This is better.
O fice of Planning.

VI CE CHAI RPERSON HART: So I'm assumng it's
because it's a preexisting condition. Like it's a
preexi sting non-conformty | guess. |s that right?

MS. FOTHERG LL: Well, Subtitle E 5201 all ows for
a special exception for yards for |ot occupancy up to 70
percent which they are doing and for expansion of a non-
conform ng which is C 202. 2.

So they have request ed speci al exceptions for all
t hr ee.

VI CE CHAI RPERSON HART: And this is --

M5. FOTHERG LL: You're correct though, they are
not expandi ng any of those.

VI CE CHAI RPERSON HART: Yes. Ckay, thank you.

MEMBER TURNBULL: Ms. Fothergill, you point out
that this is in the Shaw H storic Zone.

MS. FOTHERG LL: Yes.

MEMBER TURNBULL: Was the applicant required to
go before Shaw?

M5. FOTHERG LL: | will defer to the applicant on
that. | don't see a note in my report.

MR. OPPENHEIM Say that agai n?
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VMEMBER TURNBULL: Shaw Hi storic Zone. You're in

a historic --

MR OPPENHEI M Yes --

MEMBER TURNBULL: D d you go to HPRB?

MR, OPPENHEI M Yes, we've spoken with Brendan
Meyer about it. He has zero -- he's in favor. He is in
favor of the project.

MEMBER TURNBULL: But you have no correspondence
fromthemat all. O anything that would --

MR. OPPENHEIM | believe we do have witten --
we do have witten correspondence with Brendan Mayer.

MEMBER TURNBULL: Let ne check the record. Thank
you.

MR. OPPENHEIM | don't know if that's been -- |
don't knowif that's been uploaded. | don't knowif we were
required to do that based on it being in existing condition
ri ght now.

MEMBER TURNBULL: GCkay. |'mjust curious because
you' re al so doing sone renovation to the front of the house.
You're adding a porch. Aren't you doi ng sonething?

MR, OPPENHEI M Ri ght, vyes.

MEMBER TURNBULL: That's in the space -- you have
to go before Departnent of Transportation to get --

MS. FOTHERG LL: Comm ssioner Turnbull, can [|?

So | apologize, | didn't include it in the report but | did
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speak to both the historic preservation staff and the public
space staff about this project. And can confirmthat they
support it. It wll go through public space if needed. And
| apologize that | didn't include it in the report.

MEMBER TURNBULL: W'll let you go this tine.
Ckay, thank you.

CHAI RPERSON HI LL: | have a question for OP. So
the site to the east is at 100 percent | ot occupancy. Do you
know how it got to 100 percent | ot occupancy?

M5. FOTHERG LL: | do not.

MR. OPPENHEI M | asked the same question.

CHAI RPERSON HI LL: Ckay. You asked the sane
guesti on of who?

MR. OPPENHEI M  The people --

(Si nul t aneous speaki ng)

MR, OPPENHEIM -- who aren't -- yes.

CHAI RPERSON HI LL: They' re probably just going to
stay qui et anyway.

MR. OPPENHEI M  Yes.

CHAI RPERSON HI LL: Ckay. Al right. Anybody
el se? Ckay.

| s there anybody here wi shing to speak i n support?
s there anyone here wishing to speak in opposition? M.
Qopenheim is there anything you' d like to add at the end?

MR. OPPENHEIM  No, sir.
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CHAI RPERSON HI LL: Ckay. Al right. [I'm going
to close the record. |s the board ready to deliberate?

Ckay. | thought it was a really interesting
design to be quite honest. | thought it was kind of

I nteresting how they were able to do what they were able to
do and actually get three bedroons out of it.

| did think that they net the requirenents set
forth in E 5201.1 -- I'"'msorry, E 5201 and so | don't have
any issues with the standards. I'"'mglad to see -- or at

| east the applicant's testinony that they got approval from

t he ANC. | don't see why the ANC wouldn't particularly
approve this. The place looks like it needs to be done
anyway.

And so | wll be voting in support of the

application because | think that they neet the criteria as
well as the O fice of Planning' s analysis | would agree wth.
And does anyone el se have anything they'd like to add?

Ckay. Then 1'Il nmake a notion to approve
application nunber 20023 as captioned and read by the
secretary and ask for a second.

VI CE CHAI RPERSON HART: Second.

CHAI RPERSON HI LL: Motion nmade and seconded. All
those in favor say aye.

(Chorus of ayes)

CHAI RPERSON HI LL: AlI'l those opposed. The notion
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passes, M. My.

MR MOY: Staff would record the vote as 5-0-0.
This is on the notion of Chairman Hll to approve the
application for the relief requested. Seconding the notion
Vice Chair Hart. Also in support Ms. John, Ms. White and M.
M ke Turnbull. Thank you.

CHAI RPERSON HI LL: Thank you very nuch.

MR. OPPENHEI M  Thank you.

MR MOY: |If we could have parties to the table
to case application nunber 20024 of DC Departnent of General
Servi ces.

This application is captioned and advertised for
a special exception under Subtitle C Section 703 from the
m ni mum par ki ng requirenents Subtitle C Section 701.5.

This would nake several inprovenents to an
existing public park in the R 1-B zone at 3950 37th Street
NW square 1905, |ot 802.

CHAI RPERSON HI LL: G eat . Thank you, M. My.
Coul d you pl ease i ntroduce yourselves for the record fromny
right to left.

MR,  GHAHRAMANE: Good norni ng. My nane is
Shahr okh Ghahr anane. |'"'m representing DC Departnent of
General Services.

MR, WHEELER: Good nor ni ng. My nanme is Tom

Wheeler. I'mwith CGS Architects. W' re the design firmfor
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the project.

M5, MAZO Samantha Mazo with the law firm of
Cozen O Connor and we are zoning counsel for the applicant.

MR.  ANDRES: Good norni ng. Erwn Andres wth
Gorove Sl ade Associ ates.

CHAl RPERSON HI LL: Okay, great. Thank you. M.
Mazo, | assune you're going to be presenting to us?

M5. MAZO  Sure.

CHAI RPERSON HI LL: No, | was just asking. So, |
guess | don't have anything particular that | wanted to hear
about . | nean, there's sone things that DDOT has kind of
thrown out in ternms of your TDM and | oadi ng managenent pl an
just in ternms of -- if you could speak to that in terns of
if you're in agreenent with using those conditions.

And then other than that if you want to just kind
of wal k us through what your client is proposing as well as
how you're neeting the standard for us to grant the relief
request ed.

And | ' mgoi ng to put 15 m nutes on the cl ock again
just so | know where we are. And you can begi n whenever you
li ke.

M5. MAZO. Sure. Thanks very much. W're here
t oday on behal f of the Departmnment of CGeneral Services and we
are seeking sonme mnor special exception relief for parking

associated with the pool house that will be constructed as
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part of the Hearst Park pool renovation.

Here with ne today is Tom Weel er and he i s going
to very briefly provide an overvi ew of the pool house design
and of the park design.

And then also we've got Erwn Andres and he w |
very briefly describe the public transportation options
around the site as well as the onsite parking conditions.

Again, this application has ANC support, OP
support, DDOT support and the applicant agrees to the
condi tions proposed by DDOT.

So with that we'll nove very quickly through the
presentation and be here to respond to any questions. Also
with ne today is a representative of DGS if there are any

speci fic operational questions about the pool or the poo

house.

MR, WHEELER: Ckay. So the site that we're
dealing with is the existing Hearst Park. It's about 4.4
acres.

What's interesting about the site is that it is
heavily forested. The site was constructed as a park in the
late thirties.

And you can see as you | ook around the edges of
the park are heavily forested. Wat's not readily apparent
is that there are significant grades on the site.

This picture that's on the screen now is one of
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the stairs that conmes down from 37th Street into the site.
It's an alnost 20 foot drop across there. So that's
present ed a nunber of problens and chal |l enges as we' ve sought
to develop the site.

W worked with the community and presented a
variety of different locations for the pool house. And
ultimately they wanted to retain the existing soccer field
which we'll be renovati ng.

So that brought the pool house and pool and tennis
courts down to the south end of the site.

Also of note on the site is sort of an L-shaped
band of what are known as heritage trees running left to
right, east to west along the south part of the site
separating the area that we're developing from the soccer
field.

And then there's another line of trees that runs
up the east side. They're all trees that we want to
mai ntain. W' ve been working with UFA and our arborists to
make sure that we don't inpact those.

VI CE CHAI RPERSON HART: These trees here?

MR. VWHEELER: Yes, correct. And so we've worked
to hold our devel opnent back fromthat.

So you can see fromthe plan that it's significant
grades all the way around. The pool house is in the | ower

| eft hand cor ner.
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And what we've done in order to maxim ze the site
I's push the building into the ground. So it's essentially
flush with the ground except for a small entry structure that
pops up and conprises a second fl oor.

A view fromthe street is basically going to be
a stone wall and sone fencing that encloses the site.

And so here's a detailed plan. As | nentioned
we've got entrance on the lefthand side on 37th Street.
There are 14 bi ke racks there, 7 |located on |daho Avenue to
t he east.

And then we have the entrance into the property.
And then to acconmpdate deliveries and getting trash out of
the building we actually have a material [ift that is placed
al ong Quebec Street so that we can get it in and out.

Yes, that's right. So as Samantha was noting
there's really no vehicular access to the site. The grade
change from Quebec down to the pool deck and building | evel
is 16 feet. And then even over along Ildaho is 5 to 10 feet
of grade change.

W explored getting a service drive in, but it
really just wasn't feasible. It took up a lot of space that
woul d ot herwi se be used for program space.

And so this is what the residents will see from
the corner. W' ve brought the building up flush with the

grade at the corner to create a pocket park, alittle anmenity
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where people can sit, patrons can wait for pickup and
whatnot, and then reconstituted a |ot of the |andscaping
around the site. W' re cleaning out scrub trees and putting
in alot of new trees and plants.

This is an aerial view

CHAI RPERSON HI LL: Ms. Wiite had a question.

MR, WHEELER:  Yes.

MEMBER WHI TE: Coul d you explain to ne again why
parking is not practical for this particular site? And if
you have a way for | oading trucks to cone through or is that
sonmething that's not available as well.

MR. WHEELER: Sure. Sanantha, would you go back
to that plan?

So you can see on this plan that's on the screen
here 37th is to the right -- or tothe left, I"'msorry. And
then Idaho is to the right and then Quebec al ong the bottom

And so in early designs we explored bringing the
service in and it required a huge retaining wall to retain
the earth al ong Quebec Street.

Li kewi se the three parking spaces woul d take up
a space of let's say -- well, we'd need ADA so approxi mately
40 by 20.

Additionally, trying to get that access onto the
site would inpact a ot of the existing trees and take up a

| ot of space.
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And so the neighbors were really focused on
program as opposed to parKking. And so if we had put the
parking on it would have inpacted the tennis courts in al
| i kel i hood, the pool deck which is about as tight as it can
be.

So, from the standpoint of grading as well as
nmeeting the program requirenents it just wasn't really
feasible to get the parking in.

MEMBER WHI TE: And t he nei ghbors weren't in favor
of havi ng parKki ng.

MR, VHEELER: No, they were not. They really
want ed as nuch green space and anmenity space as possi bl e.

MEMBER VWHI TE: Okay. | just wanted to clarify.

MR. WHEELER: And the trees.

MEMBER WHI TE:  Ckay.

MR. WHEELER: Yes.

MEMBER TURNBULL: What percentage of trees are you
savi ng do you think?

MR. VHEELER: You know, |I'msorry, | don't have
t hat nunber. | can tell you that we're retaining all the
heritage trees. And then we are -- there is a | andscape pl an
in the package. |If you keep goi ng.

M5. MAZO  Sorry, I'lIl get to the | andscape pl an
in a second.

MR. WHEELER: So we're taking out sort of invasive
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trees. And so you can see the solid lines are the newtrees.
The ones with the double lines are | think existing trees.
So we are keeping the heritage trees along the east side and
al ong the south, and then the hillside that separates the
park from 37th is filled wwth a ot of scrub, what | call
scrub trees. So we're going to thin those out.

And then | think we're planting over 100 trees.
Yes, over 100 trees on the site.

MEMBER TURNBULL: Thank you.

M5. MAZO  Just real quickly. Tom can you just
use this site -- sorry, use this inage just for orientation
to nake clear where 37th Street, where Quebec Street and
wher e | daho Avenue are?

MEMBER JOHN: Thank you. | was about to ask you
to show us how this park relates to the rest of the
nei ghborhood. | believe | saw another slide. So where is
Si dwell Hi gh School for exanple? And as you go through the
di scussion can you show us where the patrons wll park?
Thank you.

MR, WHEELER: Ckay. So here's an aerial view of
the general area. North is up. So Sidwell Friends is to the
| eft which would basically be to the west. You can see their
play field and the football field and track which is over top
of the gymmasi um

MEMBER JOHN: My left.
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MR VWHEELER: Yes, that's right. So that's
Sidwel | Friends. And then to the north is Eaton -- |I'm
sorry, not Eaton. Hearst Elenentary School. W're working

on Eaton right now.

So circled to the north is Hearst Elenentary.
This aerial shot shows it wunder construction but it's
actually conpl ete and occupi ed.

So between Sidwell and the site is 37th Street on
the lefthand side of the site. Quebec is com ng across the
south of the site. There you go. And then |daho runs
di agonal ly up the east side of the site.

And then there's actually a DDOT ri ght of way that
comes from the north on the east side by the school and
there's awalking trail that conmes down on t he east side that
separates our site fromthe nei ghborhood to the east.

MEMBER JOHN: Can you tal k about where patrons
will park?

MR. WHEELER: Yes, sorry. So -- okay, I'Il let
Erwi n address that.

MR. ANDRES: Good norning. For the record, Erwin
Andres with Gorove Sl ade Associ at es.

In response to your question, Board Menber John,
what is shown on the screen are essentially the surroundi ng
parking restrictions.

So the purple and the yellow are essentially the
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non- RPP sections. They're non-RPP sections of 37th Street.
That would allow for visitors parking here.

In addition to that to the south of the parking
pool both on Quebec and Idaho are sort of those green
segnents that are adjacent to the site which are RPP

There are a couple of things here that | wanted
to bring up because it was in the package, but we just wanted
to make sure the board was aware of.

The first is that this is an outdoor pool, and
It's an outdoor pool that's only open between Menorial Day
and Labor Day.

VWhat's also inportant is this is the only outdoor
-- DPR outdoor pool in Ward 3. Interestingly enough, al
seven of the other wards have outdoor pools and nany of them
have nultiple ones. Ward 3 currently has none.

So this in essence is considered a nei ghborhood
serving pool and we anticipate that a | ot of people, a |ot
of the residents in Ward 3 that choose to cone here are Ward
3 residents so in essence they could park in RPP spaces.

In addition to that there's a l|lot of non-RPP
parking that's adjacent to Sidwell on 37th Street that would
be available on the weekends when we believe that this
facility will be nost fully occupied.

So, after Menorial Day and until DC public school s

sort of is out of session, there's a period of roughly three
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weeks. During that three-week period this facility is
actually going to be open only on weekends.

So in that sense we believe that this is actually
very conplenentary use to a |lot of the other institutional
uses in the area.

And in addition to that the Metrois -- this site
Is actually close to two Metro stations, both Tenl eyt own and
Cl evel and Park, and they're approximately 7/10 of a mle
which is roughly a 14-m nute wal k.

But as | said before -- and there's bus |lines on

W sconsi n Avenue. So, as | nentioned before given that it's
serving Ward 3 and it's the only facility in Ward 3 we
bel i eve people using this are essentially nei ghbors.

VMEMBER WHI TE: One questi on. You' re probably
going to have a |lot of school kids there too because that's
two schools, at I|east two or three schools in that
surroundi ng ar ea.

MR. ANDRES: Yes. W believe there's going to be
school kids here because they essentially live in the area
as well. So we anticipate that not having the curb cut
servi ng the parki ng was supported by DDOT because t hey didn't
want to essentially break up the pedestrian path to the park.

MEMBER JOHN:.  Thank you. | just disagree with

you. | think residents fromall over will go to that pool

as they do now for the WIson indoor pool.
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So don't assune that you won't have residents from
other areas. Unless you did a study.

MR. ANDRES: Well, currently as | nentioned the
Wl son School, their demand 1is actually relatively
significant because they have conpetition there.

When we actually did the analysis for the WIson
School and the peak traffic demands were actually associ at ed
with a |ot of the conpetition.

G ven that this is an outdoor pool and given that
It is a-- it's a pool only open between Mnorial Day and
Labor Day we anticipate that the demands are going to be
closer in because it's not a conpetition pool |ike WIson
School .

CHAI RPERSON HI LL: Ckay, anyone el se?

MR. ANDRES: And | guess one other item Chairman
Hill, when you | guess raised questions regarding DDOT's
condi ti ons.

Wth respect to DDOI conditions there are
essentially two conditions that they've highlighted which are
conditions relative to their recomrendati on of approval.

The first S t he i npl enent ati on of a
transportati on demand managenent plan which we agree wth,
and the inplenentation of a | oadi ng managenent pl an.

And given that we are perform ng sone offsite --

excuse nme, on-street loading for both trash and deliveries
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given that we're not providing any curb cuts this provides
us an opportunity to satisfy DDOT's comment.

CHAI RPERSON HI LL: Ckay. And you're tal king about
the TDM plan in exhibit 27E.

MR ANDRES: Yes, that's correct.

CHAI RPERSON HI LL: Okay. Okay, anyone else? All
right. I'mgoing to turn to the Ofice of Planning.

M5S. ELLIOTT: Thank you, M. Chairman. Brandice
Elliott representing the Ofice of Planning.

The O fice of Planning is recommendi ng approval
of the special exception -- I'msorry, |I'mjust noting on ny
report that it says variance. This is special exception
relief just to clarify.

The special exception relief for parking has a
whole list of criteria that the applicant can neet and
they're only required to neet one of those criteria.

They' ve actually net a few just due to the uni que
features of the lot. It is inpractical to provide parking
on the lot because of the grading, because there are no
exi sting curb cuts, and then because of the existing ring of
trees including heritage trees around the lot certainly
putting in a driveway would eat up a |l ot of space on the | ot
and would really disrupt the programm ng.

As described by the applicant the property is

transit accessible. The TDM plan has been worked out wth
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DDOT whi ch includes way-finding and al so addi ti onal bicycle
par ki ng spaces, and then ensuring that trash pickup and
| oadi ng are -- do not conflict with school drop-off.

So OP supports the requested relief and |' mhappy
to answer any questions you have.

CHAI RPERSON HI LL: All right. Does the board have
any questions for the O fice of Planning? Does the applicant
have any questions for the Ofice of Planning?

M5. MAZO No, thank you.

CHAI RPERSON HI LL: Ckay. s there anyone here
wi shing to speak in support? |1Is there anyone here w shing
to speak in opposition?

How do you say it, Chahramane?

MR. GHAHRAMANE: Ghahr amane.

CHAlI RPERSON HI LL: Ghahr amane. So when is it
going to be done if this is approved?

MR, GHAHRAMANE: The plan is to conplete by next
Menori al weekend. So a year from now.

CHAI RPERSON HI LL: GCkay. DGS couldn't find a pool
consul tant in DC?

MR, GHAHRAMANE: Unfortunately there are not nmany.

CHAI RPERSON HI LL: Really. St. Louis. St. Louis,
M ssouri .

MR, GHAHRAMANE: Yes.

CHAI RPERSON HI LL: Okay. There has to be sonme A/V
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consultants in DC. So, all right. Let's see. Anybody got
any nore questions?

VI CE CHAI RPERSON HART: Just one.

CHAI RPERSON HI LL:  Sure.

VI CE CHAI RPERSON HART: One comment. And this is
for M. Ghahramane. Just as a rem nder DGS projects should
be submtted to NCPC for review and we have not seen this.
So I'mjust nmaking sure that you're aware of that.

And you're not being -- | try totell all the DGS
projects as they cone through that they should be doing this
and we're just finding it -- again, this is just a rem nder.

MR, GHAHRAMANE: Thank you.

VI CE CHAI RPERSON HART: Thank you.

CHAI RPERSON HI LL: Ckay. Anybody? Ckay.
Anyt hing el se fromthe applicant?

M5. MAZO  Just very briefly. For the reasons
that are stated in the record and stated today at the hearing
this pool -- the requested three car space relief associ ated
wi th t he pool house satisfies the special exception standards
as set out in the zoning regul ations and that the anti ci pat ed
pool operations will not cause any adverse effect on the
surroundi ng nei ghbors.

All the special exceptions for the special
condition wunder Subtitle 7(c) as Ofice of Planning

identified we satisfy nore than one of the requirenents to

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ W N P

N DN N N N DN P P P PR,
oo A W N b O © 00O N O OO W N P+ O©O

43

the extent that it's not physically possible to put parking
on the site due to the -- really the grade change and the
trees.

It is wll served by transit. There is a presence
of healthy and mature canopy trees.

Further Subtitle C 703.3 is satisfied as well as
703.4 that we include a transportation managenent plan
approved by DDOT.

Also as indicated in the record there's been
substantial nultiple years of continued community outreach
on this project and on the park renovation project.

Starting in 2016 there's been outreach to the
community. 2017, 2018, 2019 as shown on this slide and al so
i ncluded in the record.

The conmunity is very well aware of the park, of
the pool. They've been very invested in the project as M.
Wheel er identified.

This particular application is supported by the
ANC, OP and DDOT. And for these reasons we woul d hope that

the BZA would also approve and support this application.

Thank you.

CHAI RPERSON HI LL: Ckay, great. Thank you, M.
Mazo. All right, 1'mgoing to go ahead and cl ose the record.
s the board ready to deliberate? Okay, | can start.

| did think again that the applicant has net the
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criteria for us to approve this application. | would also
agree wth the analysis that was provided by the Ofice of
Pl anni ng.

I'"'mglad to see that again the ANC has no issues
or concerns to this. | think that -- | actually know that
little area and it's kind of a cute little area that's goi ng
to get devel oped.

And so | would be in support of this as it has net
the criteria and also with the conditions of DDOT with the
| npl enmentation of the applicant's TDM pl an i n exhi bit nunber
27E and a | oadi ng managenent pl an.

Does anyone el se have anything they' d |i ke to add?
Ckay, I'Il go ahead and nake a notion to approve application
nunber 20024 as capti oned and read by the secretary i ncl udi ng
the conditions from DDOT whi ch was agai n the inplenentation
of the applicant's TDM plan from exhibit 27E and their
| oadi ng managenent plan and ask for a second.

VI CE CHAI RPERSON HART: Second.

CHAI RPERSON HI LL:  The notion has been nmade and
seconded. All those in favor say aye.

(Chorus of ayes)

CHAI RPERSON HI LL: AlI'l those opposed. The notion
passes, M. My.

MR. MOY: Staff would record the vote as 5-0-0.

This is on the notion of Chairman Hi Il to approve the
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application for the relief requested along wth the
condi ti ons. Seconding the notion Vice Chair Hart, also in
support Ms. John, Ms. White and M. M chael Turnbull

CHAI RPERSON HI LL: Ckay, great. Thank you. Thank
you all very nuch.

W're going to take a quick 10-m nute break and
then we'l|l be back. Thank you.

(Wher eupon, the above-entitled matter went of f the
record at 10:56 a.m and resuned at 11:13 a.m)

CHAI RPERSON HI LL: Al right, M. My, whenever
you |ike.

MR, MOY: Thank you, M. Chairman. And the board
is back in session. The tinme is about 11:15.

So, if | can call parties to the table to
appl i cation nunber 19991 of James Anderson. This application
is captioned and advertised for a special exception under
Subtitle E Section 5301 fromthe | ot occupancy requirenents
of Subtitle E Section 304.1 and the rear yard requirenents
Subtitle E Section 306.1 which would construct a two-story
rear addition and convert an existing attached principal
dwelling unit into a two-unit flat. RF-1 zone at 318 Seton
Pl ace SE, square 3567, |ot 42.

CHAI RPERSON HI LL: Ckay, great. Thank you, M.
Moy . Good norning still. Could you please introduce

your sel ves for the record?
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MR, ANDERSON: Good norni ng. My nanme is Janes

Ander son.

M5. ANDERSON: Good norning, |'m Lesa Anderson.

CHAl RPERSON HI LL: Okay, great. Wlcone. Which
one of you wll be presenting to us first?

MR, ANDERSON:. Janes Ander son.

CHAI RPERSON HI LL: Al'l right, M. Anderson. Ckay,
M. Anderson, | guess -- | know this was on the expedited

review it |ooks Iike at one point and nowit's back wth us
here for the full hearing.

If you could just kind of walk us through the
project of what you're trying to do and then also tell us a
little bit about how you believe you' re neeting the criteria
for us to grant the special exception.

And then if you also -- you could al so speak to
kind of the work that you' ve done with the ANC. And |'m
going to put 15 mnutes on the clock. That is up there on
the ceiling on your left and right. And you can begin
whenever you like.

MR,  ANDERSON: Good norning, Chairperson and
menbers. We're asking for a special exception. The addition
is visually consistent with the character of the nei ghborhood
and with the scale and pattern of the properties nearby.

The ori gi nal facade which faces the street renuains

unchanged and in keeping with the character of the
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nei ghbor hood.

Regarding a perspective from the alleyway rear
addition is becomng the normrather than the exception in
the immedi ate surrounding area. Several hones nearby have
additions of simlar size including adjacent properties.

We're asking for a speci al exception for rear yard
set back and occupancy. And we have -- the OP has gave us a
good standing that it neets the criteria. And the ANC gave
us a unaninous vote that said that it was okay. And the
civic association as well as we have letters from the
surroundi ng nei ghbors and nostly all of the neighbors in the
nei ghbor hood t hat we downl oaded to the website.

CHAI RPERSON HI LL: Ckay, M. Anderson. Does the
board have any questions for M. Anderson?

VI CE CHAI RPERSON HART: Not a question per se.
| just wanted to |l et you knowthat we were -- | renenber when

this case canme through and the questions that we had were

primarily because there was -- in the original drawings it
wasn't clear as to -- | was | ooking at the photographs and
| ooking at the drawings and they didn't -- they were not

connected. They were different.

And so it was hard to figure out well, were these
drawi ngs the ones that we were |ooking at, or were they new
dr awi ngs.

But | appreciate the fact that you ve submtted
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drawi ngs that are now consistent with the photographs that
we have, and that we have a photograph of the back. | think
It was the basenent door that was a concern. There was |
think the back door may have changed in the original plans
to what was actually built and now the plans have it so that
It actually shows where that is.

And that's very hel pful because it just -- when
It starts becomi ng inconsistent it beconmes a question as to
well, what are we approving exactly. And so that was the
problemw th the expedited review.

W couldn't give a good review of it because we
weren't sure if what we were -- and | think we realized that
what we were seeing in the inmages were existing conditions
after it had been built. And so that was the Kkind of
confusion that we had during that process.

But | appreciate the drawings that you have
submtted in exhibit | guess it's 48. And then you updated
one to | think showthe back door. The elevation in the back
was changed. So | appreciate all that because | think it's
hel pful for us to be able to note that and see that.

And you did a good job with your presentation so
it was fine. Thanks.

CHAI RPERSON HI LL: kay. Does anyone have any
guestions for the applicant? Gkay, |I'mgoing to turnto the

O fice of Planning.
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M5. FOTHERQG LL: Good norni ng. ['"'m Anne

Fothergill with the Ofice of Planning and the Ofice of
Pl anning rests on the record in support of the application
and the special exceptionrelief. And |I'mhappy to take any
questions. Thanks.

CHAI RPERSON HI LL: Does anyone have any questi ons
for the Ofice of Planning? Does the applicant have any
questions for the Ofice of Planning?

MR. ANDERSON: No, sir.

CHAI RPERSON HI LL: Ckay. |Is there anybody here
wi shing to speak in support? |1Is there anyone here w shing
to speak in opposition?

M. and Ms. Anderson, is there anything you'd
|i ke to add at the end?

MR, ANDERSON: No, sir. Thank you for your tine.

CHAI RPERSON HI LL: Thank you. Thank you both for
comng here. |I'mgoing to close the hearing. |Is the board
ready to deliberate? Okay, | can start.

| didn't have any real questions or concerns with
the application. | thought that they are -- that the
appl i cant has done a good job of showi ng how they're neeting
the criteria for us to grant this special exception.

| also agree with the Ofice of Planning' s
anal ysis concerning their support as well as I'mglad to see

that the ANC 5E was in support with no i ssues or concerns.
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" mgoing to be voting in favor of this. Is there
anyt hi ng that anyone else would |ike to add?

VI CE CHAI RPERSON HART: Not hi ng beyond what |
al ready added, but 1'd be in support of it as well.

MEMBER TURNBULL: Yes, | don't have anything to
add ot her than the fact that | would agree with M. Hart that
the issue we had last tine | think was a draw ng issue,
things not being reflected accurately.

So nowthat that's done | woul d be voting in favor
of it also.

CHAI RPERSON HI LL: Ckay. |'mgoing to go ahead
and nmake a notion to approve application nunber 19991 as
captioned and read by the secretary and ask for a second.

MEMBER WHI TE: Second.

CHAI RPERSON HI LL: Motion nmade and seconded. All
those in favor say aye.

(Chorus of ayes)

CHAI RPERSON HI LL: Al those opposed. Mot i on
passes, M. My.

MR MOY: Staff would record the vote as 5-0-0.
This is on the notion of Chairman H Il to approve the
application for the relief requested. Seconding the notion,
Ms. White. Also in support Ms. John, Vice Chair Hart and M.
M chael Turnbull. The notion carries, sir.

CHAI RPERSON HI LL: Great, thank you. Thank you
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all very nmuch. Bye bye.

MR MOY: Sorry about that, M. Chairman. | was
conversing wth our counselor. ay. |If |I can call to the
table representatives to case application nunber 19983 of
DistrictProperties.com captioned and advertised for area
variances fromthe [ ot dinension and lot width requirenents
Subtitle D Section 302.1 and the side yard requirenents
Subtitle D Section 303.1 to construct a new detached
principal dwelling unit R 2 zone. This is at 2028 Jasper
Street SE, square 5848, |ot 4.

CHAI RPERSON  HI LL: Ckay, could you please
i ntroduce yourself for the record?

MR, DAVIS. Adam Davis, District Properties.

CHAI RPERSON HI LL: Al right, M. Davis. 1| don't
have any specific things right away other than | didn't see
an ANC report. So that's one thing you' d kind of speak to
during your presentation.

The other was there was a discussion with the
O fice of Planning about a 3 foot side yard and that there
shoul d have been drawings in the record that indicate the 3
foot side yard. But | don't knowif | have seen those.

So you coul d speak to those two i ssues. And then
al so go ahead and speak to the application itself as well as
how you're neeting the criteria for wus to grant the

application.
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" mgoing to put 15 m nutes on the clock, M. My,
just so we know where you are. And you can begi n whenever
you | i ke.

MR DAVI S: Good norning, board. Yes, we are
desiring to build a new hone, attached hone at 2028 Jasper
Street.

This lot is 24 feet wde -- | nean 24 feet 10
I nches w de. Excuse ne, 23 feet 11 inches w de. Qur
princi pal honme, the hone that we're desiring to build is 17
feet 10 inches wde by 41 feet 6 inches long therefore
requiring a side yard vari ance.

In the architectural plans that we have upl oaded
the site plans should show that -- the di nensions show that
we are allowing for 3 feet of side yard. But other than that
that's the only variance that we are asking for.

This project does have full ANC support. |If you
notice the |last exhibit that has been uploaded is an enail
fromthe ANC chair. | did get aletter of support fromthem
but it was witten incorrectly and so they nade sonme changes
and | asked them to send me a PDF copy of it. But they
didn't, they just sent nme the enuil.

So | just uploaded what they sent ne. But | do
have full support fromthe SMD, the executive conmttee and
fromthe ANC

VI CE CHAI RPERSON HART: So | had one question on
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that, M. Chairnman. So in the letter they said that the

devel oper has asked for no speci al requests and/or vari ances
for this project. And | don't understand that. Wat is it
that they're -- | understand that they were in support, or
said that they were in support, but the email doesn't -- it
doesn't say that there was anything that you all were | ooki ng
for. So I'"'mnot really sure what you presented to them and
then what they understood was the project.

MR DAVIS: | explained to themthat there was the
3 foot side yard variance that we were asking for. I
explained that to them

And like | told them that they wote it
incorrectly and | asked themif they could anend it and send
an email to ne. And | checked ny email this norning, they
had not. So | just uploaded what | had to show that they are
in full support. But | represented the project to them
correctly.

VI CE CHAI RPERSON HART: No, no, |'mjust trying
to -- we have to give great weight to the ANC report. This
is not an ANC report. It is an email that says what their

I ntenti on was.

And | understand what you've said. | was just
trying to -- | guess they nay have just erroneously put that
in there. |I'mnot exactly sure what that is.

You expect themto have a report in to us?
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VR. DAVI S: | do. Yes.

VI CE CHAI RPERSON HART: And when do you expect
that to occur?

MR DAVI S: | expected it last night or this
norning so I'mgoing to give themanother call and hopefully
they will have it as soon as possible. So hopefully in the
next day or two. That's when |'m expecting it.

VI CE CHAI RPERSON HART: And | see that you said
you subm tted a | andscape pl an that shows the 3 foot setback.

MR DAVIS: Yes.

VI CE CHAI RPERSON HART: Okay. And that's exhibit

36 now. Ckay. Al right. Thank you.

MEMBER TURNBULL: But you didn't resubmt
architectural plans to show it. | mean, the existing
architectural plans still show 2 and a half feet. Only the

| andscape pl an has been upgraded.

MR DAVIS. OCh, | didn't notice that. GCkay. So,
woul d you mnd --

MEMBER TURNBULL: Well, | just -- I'mlooking --
if I'"mcorrect the last architectural plans are exhibit 6.
| think it's exhibit 6. And the site plan on that shows you
at 23'11 for the overall lot, but 2 and a half feet for the
si de yards.

So although the |andscape plans show that the

Zoning Administrator is going to be |ooking at your other
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pl ans too. So they should be consistent.

MR DAVI S: Oh, | wasn't aware of that. They
shoul d both be. So |I can neke those corrections.

MEMBER TURNBULL: Ckay.

VI CE CHAI RPERSON HART: That's a good catch. They
still show it being 19 feet in the rest of the plans. And
so while we have the | andscape plan showi ng the 3 foot side
yard and 17'10 as the building the rest of the plans don't
show that. So it's kind of a confusion as to which one are
you followng. Are you followng this or are you foll ow ng
this.

So it is helpful to have consi stency and we were
just tal king about the |ast case. Consistency in draw ngs
hel ps us understand what is being -- and everyone under st and
what's being proposed. And right nowit's kind of well, is
it 19 or 17. Honestly, |'m not exactly sure how anybody
woul d cone down on that. So, | would suggest that we have
updated plans that show all of the architectural plans
showi ng the 17' 10.

MR, DAVIS: Absolutely. kay.

MEMBER WHI TE: | just want to clarify. So ANC was
in full agreenent with the 3 foot side yard.

MR. DAVIS: Yes.

MEMBER WHI TE: So we just have to get that in

writing.
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VMR. DAVI S: Yes.

MEMBER WHI TE: | just wanted to make sure | was
cl ear.

MR, DAVIS: Sure.

MEMBER WHI TE: So there was no neighborhood
opposition with respect to that?

MR DAVIS: No, there was not.

MEMBER WHI TE:  Ckay.

CHAI RPERSON HI LL: Ckay, so we're going to work
through this a little bit nore but | don't know what to do
NOW. So again we have the plans. There's the |andscape
thing that says 3 foot side yard and then the plans have the
plans with 2 and a half foot side yard.

And so they might submt the 2 and a half foot
side yard plans and then | don't know what woul d happen next.

Sol'mgoingtoturntothe Ofice of Planning and
t he board can think about what we're going to do next.

MR, JESI CK: Thank you, M. Chairman and nenbers
of the board. My nane is Matt Jesick. The Ofice of
Pl anni ng appreciates the applicant's submttal of the new
site plan showing the 3 foot side yard. But we fully support
the board's direction in requesting revised set of plans.

But with that we can fully recomend approval.
Thank you.

CHAI RPERSON HI LL: Okay. M. Davis, do you have

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ w N P

N DN N N N DN P P P P PR,
oo A W N b O © 00 N O 00 W N P+ O

57

any questions for the Ofice of Planning?

MR. DAVIS: No, thank you.

CHAI RPERSON HI LL: Ckay. s there anyone here
Wi shing to speak in support? |s there anyone here w shing
to speak in opposition? Ckay.

| don't know what to do. W have pl ans.

VI CE CHAI RPERSON HART: I think what we end up
doi ng --

CHAI RPERSON HI LL: And so we've got to wait.

(Si mul t aneous speaki ng)

CHAI RPERSON HI LL: All right. So | guess the only
reason why, M. Davis, | know M. Davis you' ve been here a

bunch of tines and you're slowy trying to figure out how
this works, right.

But we -- | think the last tine you all were here,
and | don't even renenber, but | think it was nentioned to
you t hat we needed new plans to reflect the 3 foot side yard.

So what you guys did was you just did a
| andscapi ng plan reflecting a 3 foot side yard, but the plans
itself don't show a building that fits with a 3 foot side
yard. So it doesn't help us.

And so we can't vote on this today. And so you
guys are going to add to ny docket again to another tinmne.

And so | know it was M. Seck that sonmetines is

her e?
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MR DAVIS: Seck.

CHAI RPERSON HI LL: M. Seck. M. Seck. And so
If we could get this as tidy as possible before you all cone
here it's beneficial to everybody.

So, and so we're going to put this off for a
decision. W're going to |eave the record open for plans,
architectural plans that reflect the 3 foot side yard.

MR DAVIS. Ckay.

CHAI RPERSON HI LL: Okay? And an email --

VI CE CHAI RPERSON HART: W need the ANC report.

CHAI RPERSON HI LL: Well, see all -- so you -- they
want an ANC report that specifies that they're approving
something with a 3 foot side yard. And that | guess they're
approving sonething with the area variances, the |ot
di rensions, ot width. Sonething that says -- because in the
email it says that you guys haven't asked for any relief.
|"mjust saying that's what it says in the emil.

And so there's a lot of confusion in there as
wel | . | nmean, basically again for us we're |ooking for
sormet hi ng fromthe ANC t hat says these pl ans are exactly what
we've seen and this is what we're in agreenment of.

This relief that is captioned and expl ai ns what
the relief is we are approving that relief. And then the
Ofice of Planning, they'I|l take care of thensel ves.

And so but, so when do you think you can get
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sonething fromthe ANC? | know you don't know for sure, but
when do you think you m ght be able to get sonething fromthe
ANC and when do you think you m ght be able to get us revised
architectural plans?

MR DAVIS: | can have both of those | think by
t he end of business tonorrow

CHAI RPERSON HI LL: Fromthe ANC you think by the
end of business tonorrow and then revised architectural
pl ans.

MR DAVIS: Yes.

CHAI RPERSON HILL: Okay. So then if that's the
case then we can put this on for decision next week. Ckay.

MR. MOY: The applicant | believe said you can
submt this into the record this Friday?

MR. DAVI S: Vell, by the end of business --
definitely | should have both of those by the end of business
on Friday, yes.

MR, MOY: Ckay.

VI CE CHAI RPERSON HART: And when did you neet with
the ANC? When was your neeting with the ANC?

MR, DAVIS. It was Monday. Monday evening.

VI CE CHAI RPERSON HART: So the issue in some ways
is just that it's fairly recent that they had the neeting.
And so | nmean, | wish you luck trying to get it by Friday.

But that's one of the things that we're really | ooking for
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just because it's a little unclear as to what they heard at
their neeting.

CHAI RPERSON HI LL: Al right. So M. Davis, if
you're going to -- so we're going to try to put it on for
deci sion for next week.

If you don't have both of those things you're
going to have to ask for a postponenent. Can you ask for a
post ponenent on a decision?

MR MOY: You can ask the board to delay its
deci si on by anot her week or two, whatever the case m ght be.

CHAl RPERSON HI LL: Okay. So --

MR, MOY: The board can do that on your own
not i on.

CHAI RPERSON HI LL: Ckay. So we'll see what
happens. There's so many cases and so nmany things going on
bef ore we go away on holiday at the end of July. So | just
wanted to get as much stuff processed one way or the other
in either denial or acceptance, whatever it is as quickly as
we can before the end of the summer.

So if you can get us again an ANC report that
reflects what it is you re asking for and then agai n revised
plans -- I'msorry, revised architectural draw ngs that are
reflective of a 3 foot side yard.

So we're going to close the record other than

those two things that |'ve asked for unless the board wants
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anything el se? Okay. And we'll put it on for decision next
week, M. My.

MR MOY: That's correct, sir.

CHAl RPERSON HI LL: Ckay, great. All right. Thank
you very much, sir.

MR, DAVI S. Thank you.

CHAI RPERSON HILL: Al right, M. My.

MR MOY: Thank you, M. Chairman. kay, so this
I s case application nunber 19985 of DistrictProperties.com
captioned and advertised for area variances from the |ot
dimension and lot width requirements Subtitle D Section
302.1, side yard requirenments Subtitle D Section 307.1 to
construct a new detached principal dwelling unit R 2 zone at
419 57th Street NE, square 5228, |ot 14.

CHAI RPERSON HI LL: Okay, great. Thank you. If
you can pl ease introduce yourself for the record.

MR, DAVIS. Adam Davis, District Properties.

CHAI RPERSON HI LL: Ckay, great. |s the ANC here?
I s the ANC here? ANC comm ssioner here for this ANC? Could
you please conme forward? kay, Commi ssioner, how are you
doi ng today?

M5. GAFFNEY: \Wonderful .

CHAI RPERSON HI LL: Good norning. Good. ls it
still good norning? |f you can pl ease introduce yourself for

the record.
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M5. GAFFNEY: |'m Mary @Gaffney, ANC 7C

CHAI RPERSON HI LL: Ckay, great, Conm ssioner.
Comm ssioner, so you all are here actually in support, is
that correct?

MS. GAFFNEY: No.

CHAI RPERSON HI LL: No. Well then |I'm I ooking at
the wong thing. Gkay. Okay, Comm ssioner, I'll let you --
I'"'ma little confused here by your letter so I'll kind of
| i ke figure that out as we kind of go through here.

The reason why | brought you up is again so being
an ANC you're a party. And so you can go ahead and

participate as any other party during the course of the

heari ng.

And so |"mgoing to go ahead and go through this
in terms of like the applicant can go ahead and give his
present ati on. And then vyou'll have an opportunity to

guestion if you have any questions during that presentation.

And then you'll have an opportunity to give your
present ati on. And then the applicant wll have an
opportunity to question any of your presentation.

And then we're going to go back and have Ofice
of Planning. You'll get a chance to kind of tal k about the
Ofice of Planning. And then if there's any rebuttal at the
end the applicant will have a chance to rebut anything that

comes up and then we'll have concl usi ons.
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But | just kind of wanted to wal k through alittle
bit of that with you.

M5. GAFFNEY: Ckay. | noticed that there is
soneone el se opposing this.

CHAI RPERSON HI LL: Ckay, got it. Sure. So the
ANC is only -- the person who's here as a party. Any public
figures, anybody who is in the public, they get to testify
either in support or opposition during the public testinony
portion of the hearing. And that will happen at sone point.

But you bei ng an ANC comm ssi oner and representing
the ANC, you get to participate as a party. You are here
representing your ANC, correct?

MS. GAFFNEY: Yes.

CHAI RPERSON HI LL: kay, great. Al right, so
that being said M. Davis, |I'mgoing to go ahead and put 15
m nutes on the clock here. So you can again explain what
you're trying to do and how you're nmeeting the criteria for
us to grant this application. GCkay? And you can go ahead
and start whenever you like.

MR. DAVI S: Okay, good norni ng. Yes, District
Properties. W own parcel 5228 lot 14 at 419 57th Street.

CHAlI RPERSON HI LL: "' m sorry. Comm ssioner, if
you could just turn off your mcrophone. |If nore than one
m crophone is on it kind of feeds back up here. Thank you

so much.
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MR MOY: M. Chairman, if | may | believe the

relief was anended by the applicant so it's now a speci al
exception as opposed to a variance.

CHAI RPERSON HI LL:  Ckay.

MR. MOY: Can we doubl e check that?

CHAI RPERSON HI LL: Ckay. So are you, the
applicant, you have revised your application so you're no
| onger seeking area vari ance?

MR DAVIS: Chapter 2 Subtitle 206.2 area vari ance
for side yard. Because there was a change in term nol ogy |
t hi nk.

CHAI RPERSON HI LL: M. My, can you help clarify
t hi s?

M5. NAGELHUT: | believe it was originally
vari ances for | ot dinension and | ot wi dth and side yard. And
he's anended it so that the only relief pending nowis side
yard.

MR. DAVIS. Yes, only side yard.

MR, MOY: Ckay, | just wanted to double check
Just the side yard.

CHAI RPERSON HI LL: Can you say that again, OQAG?

M5. NAGELHUT: Oiginally he was asking for three
area vari ances, lot width, lot area and side yard. The first
two were not needed so they were withdrawn. The only relief

that's pending is a variance for the side yard.
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CHAI RPERSON HI LL: Right, so the variance for the

side yard. So |lot dinension and ot wdth is now w t hdrawn.

M5. NAGELHUT: Correct.

CHAI RPERSON HI LL: Ckay. But it's still a
variance for the side yard.

M5. NACGELHUT: Yes.

CHAIl RPERSON HI LL: Ckay. Al right. Go ahead,
M. Davis.

MR DAVI S: Ckay, thank you. Yes, we own this
lot. It's a 25 foot wide |ot on 419 57th Street where we're
proposi ng building a 19 foot wi de house, our typical standard
nodel hone, 19 feet wide by 41 feet 6 inches |ong.

It'1l leave the 3 feet of side yard on our parcel
| and bet ween t he two adj acent properties. So we neet all the
R-2 criteria except for that side yard vari ance.

VI CE CHAI RPERSON HART: You can go ahead.

MR. DAVIS:. Oh, okay. So yes, we're providing 3
feet of side yard and so this is again our typical nodel hone
and we don't plan on disturbing any -- we don't foresee any
traffic patterns, or we're not planning on disturbing any of
the existing properties, adjacent properties which are
adj acent to us.

And so we're just asking the board for side yard
vari ances as we've asked for other projects in the past.

VI CE CHAI RPERSON HART: And can you tal k about how
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you are neeting the variance test? There are three prongs
to the variance test. You're requesting a vari ance.

MR, DAVIS: Yes.

VI CE CHAI RPERSON HART: Ckay. So a speci al
exception has criteria that are set forth in the zoning
regul ations that say this is how you neet a special
exception.

For the variance test you have to neet three
prongs of the -- the three specific itens under Subtitle X
1000.1 and Subtitle X 1002.1.

And it really tal ks about why you believe that you
shoul d be -- we should be granting the variance. So you're
goi ng outside of what's allowed under zoning. That's what
" masking you to tal k about.

MR DAVIS: kay. Well still, our 19 foot -- with
the existing criteria of an 8 foot wi de side yard, that woul d
only allowus to have like a 7 foot wi de house and t hat woul d
be hard to do.

And so therefore with a 3 foot side yard that
still allows for enough area for people to wal k through or
to bring a | awmnnmower through and still have enough privacy
for our adjacent neighbors.

VI CE CHAI RPERSON HART: And so you' re sayi ng that
because the shape of the existing lot which is a fairly

narrow shape --
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VMR. DAVI S: Yes.

VI CE CHAl RPERSON HART: -- that you have -- to be
able to be in conpliance with the 8 foot m ninum side yard
on both sides that would nean that the house that you would
be able to build would be a much narrower house which is not
sonet hi ng that you want -- that you think is a vi abl e option.

MR DAVIS. Yes. Wth the existing requirenents,
yes, that woul d not be a viable option for us. So that's why
we're requesting variance, side yard variance.

VI CE CHAl RPERSON HART: Ckay. And wth regard to
the -- this not being a substantial detrinment to the public
good and wi t hout substantially inmpairing the intent, purpose
and integrity of the zone plan, that's the other part of the
variance test that we need to understand.

MR. DAVI S: Yes. Yes. As | said, this is not
going to disturb the lots to the right nor to the left during
construction nor habitation. Even though this off-street
parking, there's plenty of off-street parking spaces on 57th
Street so it's not going to inhibit traffic, the flow of
traffic or cause any unnecessary increase in traffic.

VI CE CHAI RPERSON HART: And what about the i nmpacts
on the adjacent nei ghbors?

MR. DAVI S: So, during our studies we've found
there's still plenty of space. Even though it's 3 foot side

yard we're not going to disrupt their property during
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constructi on phase nor during -- so our house is still 3 feet
from the property line so we're not going to disturb the
privacy nor during construction phase we're not going to
disturb their privacy.

VI CE CHAI RPERSON HART: Ckay.

MEMBER WHI TE: So there was a | ot of opposition
and looking at it in the file. Sonme of them are adjacent,
sone of themaren't, but alot of themare on the sanme bl ock.
And they expressed a nunber of concerns of which Vice Chair
Hart tal ked about a little bit.

But so can you tell me how cl ose woul d the house
be fromthe adjacent house?

MR, DAVIS. Well, from-- okay, fromMs. Daniels'
house, the large yellow house on the left it would be
approxi mately 11 feet -- hers conmes up to the 8 foot setback.

She al so has stairs on the side of hers which come
to about 3 feet so those stairs cone to about 5 feet to the
set back. And so altogether our house and her house woul d be
about 11 feet fromher house which is basically on that sane
ki nd of adjacency.

Now over the fence on the other side that's
approxi mtely 13 feet. They have a driveway between their
house and the property line so that's 3 feet plus the 10
feet, so on the right side approximtely 13 feet and on the

| eft side approximately 11 feet.
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MEMBER WHI TE: Thank you.

CHAI RPERSON HI LL: Anyone else from the board?
Ckay. Conmm ssioner Gaffney, do you have any questions on the
presentation? O wuld you just Ilike to make your
presentation? You need to push the m crophone.

MS. GAFFNEY: Yes, there are sone questions
because nunber one, he nentioned the distance between the
current house and the property that he plans to build.

It is too small. The path is too narrow.

CHAI RPERSON HI LL: Okay. Conm ssioner, can you
pull the mcrophone just a little bit closer to yourself?
And then I'msorry. So I'mjust trying to help clarify.

At this point we're asking questions of the
appli cant and what he nade. So what ever you do you just have
to make it a question concerning what was just presented.

You will al so have an opportunity nowto present.
So I"'mjust saying like there's a difference between asking
a question as to what he asked versus what you're going to
now present on.

So, do you have any questions as to what he's
presented? And you can ask -- you can ask your question do
you think there's too little space on either side. |'mjust
trying to make sure that you're asking questions of what he
j ust said.

M5. GAFFNEY: COkay. Understood.
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CHAI RPERSON HI LL:  Ckay.

M5. GAFFNEY: Right. Do you think that space is

enough? Is that enough space distance between the two
houses?

MR DAVI S: Yes, | do. In sone of our ol der
nei ghborhoods in Northeast | see that there is a lot of

narrowlots wwth 3 foot side yards. And that's what we based
our nodel off of. And so a nunber of hones that we've | ooked
at in ol der residential neighborhoods have |like 6 feet of --
like 6 feet in between them

And so the way that we' ve designed this house was
11 feet side yard on one side and 13 feet side yard. To nake
sure that the privacy wasn't an issue we made sure that
wi ndows do not line up. And so basically there's still room
enough - -

CHAlI RPERSON HI LL: M. Davis, | kind of |ost --
you' ve got a 3 foot side yard on either side. You' re not 11
foot or 13 foot. You have 3 foot, correct?

MR. DAVIS. Three foot side yard on our property,
yes, but altogether between the two houses.

CHAI RPERSON HI LL: | see. So your answer is you
think there's enough space.

MR DAVIS. | do feel that, yes.

CHAI RPERSON HI LL: Ckay. Commi ssi oner, do you

have anot her question?
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MS. GAFFNEY:  No.

CHAl RPERSON HI LL: Ckay. Al right. So
Comm ssi oner, you also have 15 mnutes to go ahead and gi ve
your presentation in terns of what you'd like to have the
board think about. And you can begi n whenever you I|ike.

M5. GAFFNEY: Thank you very nuch. W have had
several neetings with District Properties. The nei ghbors
cane out and heard his presentation and the comunity gave
himtheir verdict of not accepting the variance.

Because of the snall lot, thelot is too snall and
the 3 footage is too snall

There wasn't any |ine drawn that we coul d actual ly
see the distance between the two houses. There wasn't
anyt hi ng marked of f.

On the right side there is a fence that divides
that particular ot and the other house. And it seens |ike
it would be very destructive when you start digging and
whatnot to that next -- to the house on the left, the yellow
house, which is there al ready existing.

And it was very much discussion. The citizens
t hat canme back outside went with himand they all | ook at the
| ot and discussed it. And they cane back inside and nade a
verdict that they oppose granting him the variance and
bui | di ng a house there.

And the design that we saw is not characteristic
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for the comunity. It's appalling that this particular
bui | der always cone into a nei ghborhood especially in our
nei ghborhood trying to find a small space and want to build
t here.

And t hi nki ng that the board does not -- how should
| say this -- listen carefully to the community's concern
And it seens that they're depending on the board to approve
what ever they are presenting. And that's the inpression that
| have received fromthe board.

Thisisn't my first tinme dealing wth all of these
smal | vari ances and what have you and the board granting them
perm ssion to build.

It's very unfortunate that they dothis. So we --
we just deny the variance because it is too small for the
community. It's too snmall for that spot and it's not enough
space between the two houses. Three feet isn't enough. It's
just alittle pathway or sonething. You can just barely wal k
t hr ough.

CHAI RPERSON HI LL: COkay, Conm ssioner, thank you.

MEMBER TURNBULL: Conmi ssioner Gaffney, |'mjust
curious. On the other side of the street it appears that
there's a lot of other smaller lots than that one. |'mjust
curi ous.

" mlooking at a plan that shows a | ot of smaller

| ots across the street.
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M5. GAFFNEY: Vacant | ots?

MEMBER TURNBULL: | don't knowif they're vacant.
"' massum ng there's sonething on them

M5. GAFFNEY: There are vacant |ots across the
street.

MR DAVIS. My | answer that?

MEMBER TURNBULL: Yes.

MR DAVIS: And so those houses are -- they're
rowhouses. That's rowhouses across the street. So they all
are contiguous rowhouses with party walls on the property
li ne.

MEMBER TURNBULL: How wi de are those?

MR. DAVI S: Each of those are approxinately 20
f eet each, those | ots.

MEMBER TURNBULL: Those |ots are about 20 feet.

MR DAVIS: Yes. And that's already three or |
can't renmenber what -- but those are all attached single
fam |y hones on the other side.

MEMBER TURNBULL: All right. The drawi ng that you
have on file that shows the front el evati on of the house, is
that simlar to any of the hones across the street or nearby
or what ?

MR DAVIS: No, it is not. That's our nodel. And
so no. Al the homes pretty nuch in that area are pretty

much single famly attached rowhones or the ones that
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directly to the left which is the one, the | arger house that
Ms. Daniels owns is alarger, a very large single famly hone
built Iike 15 years ago or sonething |ike that.

MEMBER TURNBULL: | was just going to say it | ooks
fairly new. It doesn't |ook that old.

MR DAVIS. Yes. That was new, yes.

MEMBER TURNBULL: All right, thank you.

MEMBER JOHN: | have a question about -- you say
this is your nodel, your nodel hone. And you built this
house in every nei ghborhood pretty nuch? This nodel.

MR DAVI S: This is one of our standard node
homes. The 19 foot wide nodel for lots of this size. W
have several different npodels, but for this 25 foot w de
narrow |l ot this is the typical hone that we use.

MEMBER JOHN: Ckay. | just needed to clarify that
it was just for this size |ot.

MR. DAVIS: Yes.

MEMBER JOHN: And did you consider varying the
front sothat it fits in nore with the nei ghborhood? Do you
ever change the | ook of the front of the building?

MR DAVIS: |f asked to, |ike for instance, on one
of our other projects like on Grard Street the ANC
specifically asked that we -- it's a row of A franme houses
and so they asked us to anend our design to fit the A frane

nodel, or A frame shape of the existing houses.
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And so we can -- that's not the feedback we got
for this house so that's why we did not. And so to the
I mredi ate right and to the immediate |left there's the new
| arger house and to the left is an attached very Ilike
ni net een seventies type of thing. So it was hard to kind of
fit into the nei ghborhood vernacul ar architecturally of the
exi sting buil dings.

MEMBER JOHN:  Thank you.

CHAI RPERSON HI LL: Okay. Onh, sorry.

VI CE CHAI RPERSON HART: Just one qui ck questi on.

Do you know if the -- we'll probably ask the neighbor as
wel |, but do you know if the neighbor tried to purchase this
| ot ?

M5. GAFFNEY: Yes. The nei ghbor when she built
t hat house she asked to purchase the |ot but the gentl eman
woul d not sell it to her. She said she was trying when she
was purchasing that |lot and they wouldn't sell it to her.

And then all of a sudden, you know, District
Properties purchased it. |It's where we are today.

VI CE CHAI RPERSON HART: kay, thank you.

CHAlI RPERSON HI LL: M. Davis, just to kind of
follow up on that question, do you know when that vyellow
house was purchased and when -- when did you guys purchase
the |ot?

MR. DAVI S: I''m not sure when we purchased the
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lot. I'mgoing to assune maybe a year or two ago. It's been
fairly recent.

| think the existing house to the left, | think
that's, what, about 15-20 years old. |'mnot sure.

CHAI RPERSON HI LL: Ckay, we'll figure it out.
That's all right. W're just kind of asking questions. |
was just kind of curious. Mybe it |ooks |Iike there's sone
testi nony here fromsonebody that can give alittle bit nore
clarity on that just because we have sone questions | guess.

Comm ssi oner, do you have any questions -- |I'm
sorry. M. Davis, do you have any questions about the
commi ssioner's testinmony?

MR DAVIS: No, | do not.

CHAI RPERSON HI LL: Okay. All right, Conm ssioner,
let nme think. So Conm ssioner Gaffney, | know you've been
down here several tines. And | can't renmenber whether --
don't think they were all District Properties things. On,
they were all these -- you need to keep the m crophone on.

MS. GAFFNEY: |'m sorry.

CHAI RPERSON HI LL: That's all right. Mostly they
were, is that what you just said?

M5. GAFFNEY: Yes. They have one right on the
corner al so.

CHAI RPERSON HI LL: GCkay. And | don't really know

where we're going to get wwth this or what's goi ng to happen
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| suppose. But |I guess what | always -- and we've had this
W th ot her comm ssioners conme down here.

| guess I'malways a little bit -- | get stuck
sonetinmes which is |like what's supposed to happen to that
lot. So that lot's just supposed to be enpty.

That's the part that | -- and | don't think the
applicant has necessarily made a great argunent for the
variance, but | think that the variance argunent is there in
that the variance is supposed to be there so that sonething
can be done with the property.

And so the community or your community just wants
it to be left alone, correct?

M5. GAFFNEY: Yes. Because the owner of the house
takes care of that property. She has been cl eaning that
property for years.

CHAl RPERSON HI LL: Right.

MS. GAFFNEY: This property for years. And with
the intention she hoped that she would have been able to
purchase it but the gentleman did not allow her to purchase
it.

CHAI RPERSON HI LL: Now, when you say the gentl eman
again, you nean the one when she first bought the place 15
years ago?

MS. GAFFNEY: | forgot how many years ago, but she

di d when she was trying to buy it. Wen she built over there
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she was trying to get the rest of the property.

CHAI RPERSON HI LL: Got it. So she did know there
was a | ot there when she built the property. She tried to
buy it.

MS. GAFFNEY:  Yes.

CHAI RPERSON HI LL: So she does know t hat there was
a lot there.

MS. GAFFNEY: Yes.

CHAI RPERSON HILL: I'mjust trying to understand
the community. And | understand you would rather not it be

there, but the community just expects that lot to be left

al one.

M5. GAFFNEY: Yes, because it's always clean in
conpliance with the nei ghborhood. She cleans it all the
time, cuts the grass. It |ooks beautiful. Conplenents her
house.

CHAI RPERSON HI LL: Okay. Al right. Ckay, but
it's owned by sonebody el se.

MS. GAFFNEY: Yes.

CHAI RPERSON HI LL: Right, okay. AlIl right. Does
anybody have any questions for the conm ssioner? Anybody?
kay, I'mgoing to turn to the Ofice of Planning.

M5. MYERS: Hello, Crystal Myers for the Ofice
of Planning. The O fice of Planning is recommendi ng approval

of the side yard vari ance.
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As there is a discussion about this and | know
opposition I'll just point out that the Ofice of Planning
I s recommendi ng approval based off the fact that the lot is
arecorded lot. It's anarrowlot. And in order to devel op
a practical sized house they need a bit of a variance relief.

Three feet side yards on both sides we t hought was
reasonabl e for mai ntenance of their own property as well as
light and air. And so we felt that it was a reasonable --
reasonabl e to support a variance relief for this project.

CHAI RPERSON HI LL: Ckay. Does anybody have any
guestions for the Ofice of Planning?

MEMBER WVHITE: Yes. So it seens like the side
yard is kind of an issue in terns of howit will inpact the
adj acent property.

We've heard testinony that it's narrow, the side
yard would be very narrow. But was there anything in the
analysis that told you that it would not have a negative
i npact on the light and the air or any ot her adverse inpacts
to the adjacent property owner? To kind of hel p nme nake t hat
case or not meke the case.

"mjust trying to get your position on that.

M5. MYERS: No. | nean, 3 feet, we've seen 3 feet
side yards in a variety of places in the District. It's
somet hi ng that has occasionally been either existent nany,

many years ago or has required relief in the past, but it's
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not unusual -- or | wouldn't say unusual, but it happens in
a variety of cases where a narrow side yard is necessary
because of the width of the lot and still an adequate house
Is developed and there's no issues with maintenance, et
cet era.

In this particular case on this particular
property we | ooked at -- and in all cases really we | ook at
not just what's going on with this property but what's goi ng
on with the adjacent properties, the fact that these two
ot her adj acent properties are developed with single famly
detached houses and they have their own side yards as the
applicant has pointed out, over 10 feet on both sides when
you include the current property's 3 foot side yard would
conclude that that is nore than enough space for |ight and
air for the neighbors and to provide sone | evel of privacy.

And as | was nmentioning earlier the 3 feet on each
side on this particular property allows for the applicant to
mai ntain their own property.

You may have noticed in ny report | did mention
there's a by right option as well where they coul d have done
sem -detached. But in that particular case they woul d have
an at-risk wall and they woul d not be able to maintain their
own property as well in that situation.

So O fice of Planning actually is nore supportive

of this being with the 3 feet side yards than with having a
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house that is built up to the property line on one side.

MEMBER TURNBULL: And the other option would be
matter of right.

MS. MYERS: It would be, but it would be an at-
risk wall situation.

MEMBER TURNBULL: Right. GCkay, thank you.

CHAI RPERSON HI LL: And that property line, which
side is it? It's not the yellow house. It's on the other
side. The south side.

M5. MYERS. |I'msorry --

CHAI RPERSON HILL: So you could build it to the
property line on the south side.

M5. MYERS: | think it could be either. They
haven't built anything yet. It's a vacant lot. So if they
were to develop this ot with one wall to the property |ine
on either side --

CHAI RPERSON HI LL: They can do that by matter of
right.

M5. MYERS: They could, but they would have the
i ssue of their wall being on the property line.

CHAI RPERSON HILL: If it was an all brick wall.
Ckay. Anyone else for the Ofice of Planning?

So the one thing |'ve got just for the Ofice of
Planning is again we've seen this a lot. W have seen this

nodel , busi ness nodel that is fromthis particul ar devel oper
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now quite a few tines.
And | guess there was sonething about it being a

tax lot versus a record lot that turned Iinto a discussion

that we had on a previous issue. | think that was it.
And so the fact that -- so the Ofice of Planning
previously, | nmean they didn't have any -- and again they're

different cases, but they didn't have any issue with it.

If this were a tax lot or a record lot it would
not have necessarily mattered to the Ofice of Planning in
this case.

M5. MYERS: Well, looking at all the factors, it
being a record lot, looking at the width of it. It's a whole
conbi nati on of factors that we consider for it.

CHAI RPERSON HI LL: Ckay. Ckay. Does the
applicant have any questions for the Ofice of Planning?

MR. DAVIS. No, thank you.

CHAI RPERSON HI LL: Does t he comm ssi oner have any
guestions for the Ofice of Planning?

MS. GAFFNEY: No.

CHAI RPERSON  HI LL: You need to push the
m crophone, Commi ssi oner.

MS. GAFFNEY: |'m sorry.

CHAI RPERSON HI LL: That's all right.

M5. GAFFNEY: M concern -- it's not a question,

but my concern is that these houses are comng to the
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nei ghbor hood and you all are approving all of it. And which

the comunity has to live with these funny desi gned houses
In the comunity not in conpliance and not characteristic of
what's in there.

And we did ask himto redesign that little house
that he normally threw up in people's neighborhoods. And
It's odd in the nei ghborhood. And he's going to have an odd
one around the corner al so.

It's tinme for sonmething to happen that -- | don't
know what's the process and procedures, but if you all would
| ook at -- if you had a chance to go and | ook at this space,
| ook at the houses there and see if you would Iike to have
one of those houses right next to you in your nei ghborhood.

It's getting very taxing. It is. And | just hope
that this project will not be approved to build in this
comruni ty.

CHAI RPERSON HILL: GCkay. And the only thing |
have for one question for you, Comm ssioner. | get what you
guys are tal ki ng about.

W're here to try to figure out whether or not
this should be granted within the regulations or not. Not
whet her or not we like it or not. | mean, I'mjust letting
you know how it works for us.

If it neets the criteria which we're supposed to

grant it wwthin the regul ations then we're supposed to grant
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it. It's not that we can say that we don't like it.

But | do want to point out one thing in terns of
what the Ofice of Planning has pointed out was that by
matter of right they could build up to one of the lot |ines.

So, they could have a side yard that would be big
enough on one side so that they could build all the way up
to one of the lot lines and then have a brick wall. And they
could do that as a matter of right on one or the other sides
If I"'mnot mstaken. So that's done matter of right.

They don't have to be here. They don't have to
ask for perm ssion. They don't have to ask for any
perm ssion fromthe ANC.

So the Ofice of Planning has said rather than
doing that this is sonething that we think we could get in
support of which we also think would be better for the
comruni ty.

You can still be opposed to it. I'mjust trying
to |l et you know ki nd of where we are trying to figure out our
anal ysis. kay?

M5. GAFFNEY: (kay.

CHAI RPERSON HI LL: Okay. Let's see. Al right.

So is there -- sure, of course.
VMEMBER VHI TE: | want to get your feedback on
that. What's your position in terns of as opposed to just

having the side yard just building to the lot line. You're
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opposed to that as well. O would you board nore open to
that type of scenario?

MS. GAFFNEY: First of all, the structure or the
di splay of the house, the type that he wants to build, the
characteristic of that house that's going to be sitting in
t he nei ghborhood, it's odd.

| mean you could go in many nei ghbor hoods and you
can tell who built that house because of the characteristic.

| think it's time for -- it is time to have a
breat hi ng room between sone of these small houses or these
| ots that need variance. Just because it need variance |
don't think they should be granted all the tine to build.

And this is exactly what has been happening with
this particular builder. They cone into the nei ghborhood and
they try to I guess find all of these small |ots because
they' re com ng down here and you're going to approve it.

So what way does the ANC have and the comunity
when we give you all our concerns and whatnot and nothing
happens. That's why a |lot of them doesn't cone down here
anynore because they said they're going to do what they want
to do anyway so they're wasting their tine.

And it's getting very nonotonous about this now.

CHAlI RPERSON HI LL: kay. So Cormm ssioner, |'m
trying to figure this out also. You guys conme down here and

sonmetines -- everybody is always -- and we're just kind of
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having a discussion a little bit | suppose which is that we
have seen a lot of ANCs and we listen to the ANC a | ot
actual ly. And we do whatever we can wthin whatever the
recomendati ons are of the ANGCs.

Where we're again our hands are tied is again
whatever the regulations say that we're supposed to be
| ooki ng at.

Now, there is sone flexibility onthings. Andthe
things that | keep trying to talk about. And you m ght be
down here again. This particular conpany has found a
particular thing, right.

And so, but I'malso stuck. | keep saying that
| ady can take care of that yard all she wants. 1It's not her
property. And so what are we supposed to al so do.

And so | nean within the regulations | can read
t hrough t he vari ance test for you and you' ve read t hrough t he
variance test as to whether or not this ot is exceptional.
It's atiny lot.

And so you know, but one question that | do have
for you | suppose, you keep tal ki ng about design and that you
were maybe working with the building. |Is there a kind of a
design that you think the community woul d have been nore --
well, two things | suppose.

One, do you think there was a design that the

community woul d have been nore -- you're tal king about the
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front of the building in sonme way that could have been
changed in sone way that woul d have nmade it better

MS. GAFFNEY:  Yes.

CHAI RPERSON HI LL: And did you speak to that with
t he applicant?

M5. GAFFNEY:  Sure.

CHAI RPERSON HI LL: And what did the ANC say t hat
t hey thought would nake it better?

M5. GAFFNEY: They told himto try to build --
have a design wthin the conpliance of what's there,
especially the yellow house. Even though the yell ow house
is much larger than his property.

But have it in conpliance or some characteristic
of what's in the neighborhood al ready. What he showed us,
that's not in the nei ghborhood.

CHAI RPERSON HI LL: Ckay. So M. Davis, did you
guys go back to your architect and try to figure out if there
was some way to nake it nore characteristic of whatever the
ANC t hought was the nei ghbor hood?

MR  DAVI S: We |ooked at the characteristic
rowhouses and t he house -- well, the house to the right |ike
| said, it's a sem-attached property, sem -detached house
that was done in like the nineteen seventies or sonething
l'i ke that.

And then like | said the house to the left is a
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very large house that was built fairly recently that that
doesn't really fall into the character of the existing hones.

And so we didn't know what --

CHAI RPERSON HI LL: You |ooked at it and you
couldn't figure out what to do is what you' re sayi ng.

MR DAVI S: We couldn't figure out the context
which they were trying to.

CHAI RPERSON HI LL: Ckay. So that's fine. So
maybe there should have been or could have been nore
di scussion. | don't know. |'ve seen your designs before.
The design of the front of this house |ooks |like the front
of the house in all the other designs.

MR DAVIS: It does.

CHAI RPERSON HI LL: Ckay. Al right. Anybody have
ot her questions before we bring in the public? kay. l's
t here anybody here wishing to speak in support? |Is there
anyone here wishing to speak in opposition? |If you could
pl ease cone forward, sir. Conmm ssioner, thanks so much.

Al'l right, soif you could just go ahead and state
your nane and address for the record, please.

MR. DANI ELS: WMarvin Daniels, 425 57th Street NE.

CHAI RPERSON HI LL: Al right, M. Daniels, where
do you live with regard to the property?

MR. DANIELS: Well, the property is nmy nother's

property. |I'mher son. So |I'mcom ng out here to represent
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her .

CHAI RPERSON HILL: That's fine. Which property
IS your nother's property?

MR. DANI ELS: 425. The yel |l ow house.

CHAI RPERSON HI LL: Oh, the yell ow house.

MR. DAN ELS: Yes, sir.

CHAl RPERSON HI LL: Ckay, great. Al right. GCkay.
So M. Daniels, you'll have three mnutes to give your
testi nony as a nenber of the public. And then we'll probably
have sone questions for you. And so you can begi n whenever
you |ike.

MR, DANI ELS: Okay, thank you. First and forenopst
|"ve had discussions with M. Davis and ANC Ms. Gaffney.
She's correct in what she was explaining to the board that
it's one thing that | did want to touch on that wasn't
di scussed in the street and the parking.

We' ve had several discussions and that's a great
concern not only to nyself but also to nenbers in the
comruni ty.

Just a quick backdrop. | grew up in the
community. The 20 foot lots that's across the street, | was
born and raised in one of those homes and ny nother, she
purchased the | ot across the street to have a house built.

She tried to purchase -- 20 years ago she tried

to purchase the adjacent |ot but for whatever reason the
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owner at the tine was ill and he just wasn't able to
consunmate the sale. They were in discussions.

But neverthel ess |' mthe personthat's maintaining
the side lot. And | do understand that there's a new owner
now and so on.

But sir, the issue is that there's going to be
nowhere to park on that street. There's a business already
across the street from 425 57th Street. That's a funera
hone.

There's properties that's al r eady under
construction further up the street. And | believe photos
were submtted on two different hones that's being built,
devel opnent s.

Just |l ast week, sir, a fire truck couldn't even
get down that street. He had to actually turn around and go
back, and go back the other way to circle to get to the
energency. The street is too narrow.

| had discussions with M. Davis is there a
possibility of road enhancenents or inprovenents. He said
t hat was out of the question.

| explained to himthat fromny life experience
| don't pretend to be an expert, but | do know nodifications
can be made to draw ngs to include parking.

We' re not against growmh. But thisis sinply that

area, that street, that lot itself is just sinply too snall.
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W now as residents as it stands right now have to park on
the 57th Street side which you have to drive past your hone,
make a left or a right to park just to walk back to your
hone.

Everything that |'m discussing wwth the board |
di scussed with M. Davis on two different occasions. M.
Davis prom sed ne that he would visit the i ssues not only of
nyself but the community, the owner, and hinself and the
owner woul d cone back to discuss our concerns on the second
nmeeting in reference to the parking and the congesti on of the
street and the size of the street not being able to handl e
any nore congestion or hones.

And he didn't. He cane back to the second neeting
pretty much with the sanme information he had in the first
neet i ng.

And that's just not sufficeable for us to accept
because again, we're not against growh, but it has to nake
sense.

| understand the | aws. | understand the
variances. | understand why we're all here. But at the end
of the day the house that's being built it's just not
suitable for the neighborhood at this particular tinme with
the drawi ngs that he's presented.

It's just counterproductive of the nei ghborhood

ri ght now.
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Agai n, | do understand everything. | understand
the variance issues and everything. | understand he need
qualifications, the builder. But as a community we do have
a say because we have to live there.

We asked hi mabout changi ng the design. That was
di scussed. W were told that the design would be re-
di scussed, revisited.

Again, the parking would be re-discussed and
revisited. Nothing had taken place. Basically it was just
like this is what we have, you know, you have to accept it.
That's the way the community felt.

So we felt disrespected. W felt as if it was a
condescendi ng situation when M. Davis cane in and basically
told us what his boss was going to do.

Not hi ng agai nst M. Davis, but |I'mjust expl ai ning
to the board exactly how the neeting went. And it's a thing
whereas though as | explained to him we're taxpayers too.
We shoul d have a voice.

Again, we're not against grow h. Gowh is a

beautiful thing. But at the sane tine our voices should be

heard. It's our comrunity. |It's where we have to |ive.

And again |I'm very famliar with this street
because | was born and raised there. | grewup there all ny
life. 1 don't live there now currently, but I'm always in
t he nei ghborhood. |'m always there.
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So | nean that's pretty nmuch all | really wanted
to say about that. Again | just wanted to touch back on it.
The parking, the street is just way too narrow. Energency
vehicles, fire trucks can't even get down the street as it
I S existing.

And ki nd of |look at this property, this house, it
goes outside of the neighborhood, it's a fine nei ghborhood,
and including the house | grew up in.

| do understand the argunent that okay, this house
was built and this doesn't |ook |ike the other hones in the
nei ghbor hood. But this house was purchased 20 years ago.
Thi s house was built 20 years ago.

And efforts were made to acquire the side |ot.
They were. It just didn't take place for whatever reason.
| understand that too.

But sir, the coomunity and not only ny nother has
some serious concerns about the way this property is being
built, the presentation that was given. And we just don't
agree with it.

We're asking that nodifications be nade to the
drawi ng. W tal ked about elevation. He said well nmaybe a
garage or sonething, you know, a drive port or something for
of f-street parking. W discussed that in neeting one. And
M. Davis said that he would talk to the owner in reference

to that. But when he canme back in neeting two he didn't have

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ w N P

N DN N N N DN P P P PP PP PR R
oo A W N b O © 00O N O O W N P+~ O©O

94

any information in reference tothat. So that was a concern.

Soit's kind of |ike a thing whereas though we're
just sinply trying to find sonething that's going to work not
only for the builder but for the comunity as well because
as you see in the letters of opposition it's not just a one
or two person thing. That's a pretty nice anount of people
that's opposing this being built.

And we're open to the builder nodifying the
dr awi ngs. And M. Davis said that he would talk to the
bui | der, his boss, the owner. But he cane back enpty-handed
in reference to that.

So the community, we felt slighted. So that's
pretty much ny take.

CHAI RPERSON HI LL: Ckay. Thank you, M. Daniels.
Just to M. Davis real quick and I'Il openit up to the board
Wi th any questi ons.

You guys aren't asking for parking relief anyway,
right? There's no parking relief.

MR, DAVI S: No, we're not.

CHAI RPERSON HI LL: And so, and | guess you don't
have a curb cut there now so you' d have to request for a curb
cut to get a driveway anyway, correct?

MR, DAVIS: Yes, we woul d.

CHAI RPERSON HI LL: And O fice of Pl anning, there's

no parking relief required or asked for, correct?
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M5. MYERS: No. | also want to just point out

that there's an uninproved alley in the back. So they don't
have an all ey.

MEMBER TURNBULL: What is it? 1Is it just grass?

M5. MYERS: Yes. | nean, on the draw ngs, on the
maps it's uninproved alley. So that's why parking isn't
requi r ed.

CHAI RPERSON HI LL: Okay. And then as far as |ike
-- and |'m saying DDOTl doesn't usually approve curb cuts.
So no is the shaking of the head by the Ofice of Planning.

So, I"'mtrying to al so understand just what -- so
you all have read the Ofice of Planning's report | assune.
Ri ght, okay.

And |"mjust going to read right in front of --
this is where I'mkind of stuck al so even though -- | nean,
Commi ssi oner, you' ve been down here before. You're going to
probably be down here again. And I'mtrying to just let you
know t hat we're hearing you, we're trying to figure it out.
But | don't know exactly what to figure out at this point.

| mean, |'mgoing to read right fromthe report
of the Ofice of Planning. A matter of right sem -detached
residential building could be devel oped onthis site with one
8 foot side yard and a 17 foot w de house. That neans that
they could build all the way to one side and then have a 17

foot wi de house by right. They wouldn't have to be here.
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And so that could be all the way up agai nst either
your nother's property or | guess all the way up agai nst the
ot her property. And that would be up to them as to which
property they decided to build a wall up against. And so
that's by right.

However, this option is not as practical because
there is no opportunity to attach a nei ghboring building.
Both adjacent properties have their side yards along the
property line so a sem -detached building on this side would
mean creating an at-risk wall that would be a challenge to
mai ntain because it would require accessing the neighbor's
property in order to maintain the side wall.

So I'mjust kind of throwing that out in ternms of
another thing that we kind of are taking a look at in terns
of the Ofice of Planning's report.

Now, as far as M. Davis, | nmean you know, you've
been here now a bunch of times. And actually recently got
rejected on one which -- you got rejected on one.

So you all have tried to figure out if there's any
ki nd of changes you can do to appease the ANC i n sone fashion
with the way that -- and | don't knowwhat it is to be quite
honest, right, in ternms of |ike whether you guys have had
enough di scussions to be like if there's sonething that you
can help to appease the ANC in terns of the design.

And t here was nothing that you guys canme up wth,
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Is that correct?

MR,  DAVI S: That is correct. | did not know
previous to today about the sem -detached thing so that is
sonet hing that we can |l ook at if we want to build to one side
or the other side. Because there is a driveway. Because the
other side cones up to a driveway. So if we want to create
that at-risk wall and then possibly nake 7 feet wwde that's
sonething that we can look at, that I'mwlling to | ook at
I f that woul d make the nei ghborhood a little happier.

CHAI RPERSON HI LL: Ri ght . So, | do not want to
be here giving you, M. Davis, any newideas. And so but the
-- no offense to you, M. Davis, |I'mjust saying.

So, but to the ANC, right, and now you can talk
to the whole ANC. I'mjust trying to clarify, Comm ssioner,
that | woul d i magi ne the ANC woul d rat her have sonething |i ke
this as opposed to sonething built -- | don't think they're
necessarily going to do it anyway, but built up against to
a side yard. Wuld that be a fair statement? You don't
know. You don't know. Ckay.

Does anybody have any questions for the w tness
or the ANC or the applicant?

MEMBER JOHN: Yes, a question for M. Daniels,
ri ght?

MR. DANI ELS: Yes, ma' am

MEMBER JOHN: What ki nd of design would you |ike
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to see? Wiy is this design not satisfactory?

MR DAN ELS: Well, as discussed with M. Davi s,
ma'am if the opposition was going to give not accepted and
the property and that house is going to be allowed to be
built we preferably would |ike the house to be either the
brick front or siding front such as it would match basically
the house that's al ready existing, ny nother's house at 425.

And with also the 425 residence, it has a
driveway. So we would just |like sone uniformty. |[If nothing
can be done to prevent the building. | understand where the
law is. Again, | totally understand that.

Basically |I'm here because one, |'m speaking on
behal f of ny nom who can't nmake it. But for two, |I'mjust
trying to look for a little flexibility fromthis buil der
We just don't feel as though we should be forced to accept
what he presents.

And I'mcomng to the board hunbly and aski ng you
all can you have them nake sone kind of anendnents to this
project to appease the community. So that's the answer to
nmy questi on.

VEMBER JOHN: So the chairman explained to you
that, and | think you get it that if the application neets
what the law all ows then we don't really have any di scretion
not to grant it.

MR. DANI ELS: | under st and.
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MEMBER JOHN: So in this case the devel oper has

options, but none of them are good. The devel oper could in
nmy view -- you know, | can't give you advice, but you would
have that at-risk wall and your nomcoul d have an 8 foot side
yard. So that would work for her but it would not work as
well for the devel oper.

And if the lot is not developed it really is
wast ed space. And it's arecord lot. That nmeans -- when you
say it's a record lot it neans that the size of the lot is
approved for residential use in this case.

So we can't not allow the project to go through
if it meets the regul ations.

The other thing is as the chai rman expl ai ned t here
is no alley. Sonetinmes in a case like this the devel oper
will put in a parking pad or sonet hi ng because there's access
through the alley. 1In this case there is no access.

The other issue is he could put in a curb cut to
allow parking in the front |ike the neighbor. But DDOT does
not like to allow new curb cuts because the conmunity woul d
| ose approxi mately two parking spaces on the street. That's
why they're not able to put in a curb cut.

So, and he's not required to provide parking. So
the only i ssue where | see there's sone give i s you just said
that the neighbors would like brick front, a brick front

residence. And the rendering that we see here has a brick
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front. So M. Davis wanted to say sonething. |s that your
intention to put in a brick front?

MR DAVIS: Yes. Most of our houses, they do have
the brick facade and siding all the way around. Now, what
|'"ve noticed Ms. Daniels' house is siding all the way around
and all the existing houses are brick all the way around.

So if M. Daniels is suggesting that you want
either one material or the other |I'msure ny owner woul d be
wlling to do that. Because yes, nost of our houses it just
has the brick front and just siding all the way around. But
i f you want either one or the other to match the uniformty
of the existing structures we can | ook into that.

MEMBER JOHN: Does that mean you would do brick
all the way around?

MR. DAVI S: I'"'m going to |lean towards siding
because that's a little | ess expensive. | would say probably
siding all the way around in the front al so.

MR. DANI ELS: Can | ask a question? Ckay. I
understand the builder neets the variance request. What
about the conmunity safety standards? Should that be al so
a part of the ruling fromthe board?

As | explained when | first sat down emergency
vehicles have a difficult tinme getting down that street. |Is
there any consideration that can be nade in reference to

t hat ?
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| know you can't ask the builder to expand the
street. | get that. But if you |ook at the houses, right
now there are currently 425 and there's two other hones.
There's 425, a |lot and two ot her hones beside the proposed
Site.

All three of those hones have driveways. They
have driveways for a reason because of that street. The
pl ans that this builder is proposing doesn't allow again for
par ki ng.

And that does to this day even without the house
bei ng built there poses a public safety issue. It just does.
As | said, just |ast week a fire truck had to circl e back out
and go up and cone back around to get to their emergency.

So ny question to the board is is there something
that can be -- | know you can't make the buil der do anyt hi ng.
| get that. After he satisfies and neets his criteria.

But is there sonmething that could be put in place
or requested or as a publicly approvable that could help for
public safety in reference to that street?

Because it's really a problemthere as far as with
the current access of the property right now. You can't --
there's no parking on that street. That's why you have over
| i ke 15 signatures, people signing off on this in opposition
because of this reason.

CHAI RPERSON HI LL: | was just going to ask O fice
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of Planning, EMS and all that, how does that work?

M5. MYERS: Fire and rescue. They have the
opportunity to review plans. They didn't speak on this
project. But | would say that perhaps a conversation with
DDOT or FEMS woul d be appropriate if the comunity wanted to
make contact wth them

CHAI RPERSON HI LL: That woul d be the ANC.

M5. MYERS. |'msorry, the ANC. WMaybe that would
be appropriate as to -- outside of this case just bring up
that this particular street has sone i ssues that the ANC has
concerns with and talk with the District on those issues.

CHAI RPERSON HI LL: The ANC woul d ask about DDOT
and EMS as to the issues with the street. But that would be
out si de of our purview. Ckay. M. Davis.

MR DAVIS: Yes. | have visited the site. Last
time | upl oaded exhi bit 44 about the 57th Street photographs.
| did want to -- | wanted to see how congested the street
actually was like during peak like residential hours when
peopl e were hone.

And | know like M. Daniels said there's the
el ementary school across the street. There's the funera
honme across the street. So I just wanted to get a --

CHAI RPERSON HI LL: M. Davis, |I'mjust going to
interrupt you just one second because |'m just trying to

process through sone of this anyway.
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Li ke you guys, I'mjust trying to see where we
ar e. And I'Il turn to the Ofice of Planning again. In
terns of the variance test there's the three prongs. And the
only prong that seens to be kind of of any kind of argunent
Is relief can be granted w t hout substantial detrinent to the
public good and w thout substantially inpairing the intent,
purpose and integrity of the zone plan as enbodied in the
zoni ng regul ati ons and nmap.

And the O fice of Planning does not think that
this project violates prong three. And how so or why? Could
you just elaborate a little bit?

M5. MYERS: Certainly. So we feel that it does
neet the public good and zoning regul ati ons, the public good
portion of it. As | was nmentioning earlier having a 3 foot
side yard allows the applicant to maintain their own
property.

It also allows for this |ot -- devel opi ng a vacant
lot is, we generally consider it to be part of the public
good. And then as | pointed out having a 3 foot side yard
al l ows the applicant not to i npact the nei ghbor's properties.
So that woul d benefit public good.

As for substantial harmto the zoni ng regul ati ons,
developing a house on a lot that's a recorded lot for
actually R zone tends to pronote single famly detached

houses. So this is consistent with the zoning regul ati ons,
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the intent of the zoning regul ations.

And the 3 foot side yard allows for less of an
| npact to the neighbors, the maintenance of the property,
light and air flow So for those reasons we felt that it was
conpatible with the R zone, or the -- | believe it to be R 2
zone and did not substantially harmthe zoning regul ati ons.

CHAI RPERSON HI LL: Ckay, thank you. M. Davis,
|'"ve got a question for you. So, the design that you guys
have. And |I'meven going to | ook at exhibit 45 where there's
a rendering of 45.

And so | see the rendering has a brick front and
siding, gray siding on the side. And then there's three
wi ndows. Do those windows |ine up with any ot her wi ndows of
t he adj oi ni ng property?

MR. DAVIS: No, they do not.

CHAlI RPERSON HI LL: kay. And so M. Daniels, |
don't knowif you've | ooked at exhibit 45 yet or not in terns
of the rendering. Have you had a chance?

MR. DANI ELS: No, sir.

CHAI RPERSON HI LL: Ckay. So it's got a brick
front. I'msorry? You need to push the button.

MR, DAVIS. That's the one | showed you at the
neeting. That's the one | upl oaded.

CHAI RPERSON HI LL: Okay. So it has a brick front

and siding on the side. And so |I'mjust trying to understand
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what it is that you think is in better character. You're
saying that you thought that it's in better character if it
had siding all the way around it |ike your nother's house?
|"mjust trying to understand.

MR, DANI ELS: Well, not per se like ny nother's
house per se, sir. It's nore so in |ikeness of the house,
425. But there's also two hones on the other side of the
proposed site that has a brick front.

So, he could go wwth -- | prefer either brick all
the way around or siding. | understand the builder -- brick
would be a little nore costly.

CHAI RPERSON  HI LL: So I'm just trying to
under st and. | mean like again, normally design is not
sonmething that's within our purview. W're just trying to
figure out zoning relief one way or the other.

But nornmally the board al ways encourages brick in

terns of -- because in terns of on the front, in terns of --
and on the siding. So, | don't think that the board woul d
be thinking of -- and also | can't just even from the

renderi ng understand necessary how they're going to make it
| ook like -- | nean all the houses are kind of different a
little bit in that area. It's not like they all are of a
sim |l ar design al so.

And so I'mjust tryingto-- I"'mtrying to figure

out what to throw back to the -- what the ANC would if they
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were working with the builder what they would necessarily
want to try to hope for in terns of a design. But sorry, you
can go ahead.

MR. DAN ELS: Yes, sir.

CHAI RPERSON HI LL: Go ahead, M. Davis.

MR. DANIELS: Onh okay, |I'msorry.

CHAI RPERSON HI LL: That's all right.

MR DANIELS: Sir, the ANCis trying to work with
the builder. The builder is not trying to work with the ANC

CHAI RPERSON HI LL: | don't know, M. Davis, |'ve
got to tell you |I don't know if | necessarily agree with
that. | understand that |i ke what the ANC wants and what you
guys don't want -- this is what | would not want. | don't
want sonething there. Right. | want ny little ot to be
nice and enpty and just keep it there and now the | awn and
have it the way it was. R ght. That's what you want, right?

What I'mtelling you they can do wi thout com ng
here is they can build sonething and build it all the way to
one of the lot lines. And so that's what they can do w t hout
bei ng here.

And so I'"mjust trying to tell you -- and then we
have -- the comm ssi oner now, because you guys go back to the
ANC. And | know you all say oh, the BZA doesn't I|isten, or
the BZAisn't going to whatever and that's just not the case.

W' ve been here for two hours, right okay.
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And what we do is we | ook at the variance test,
whet her they neet the variance test, whether they neet the
speci al exception test. And then it's not whether | like it
or not because if | lived in that street | wouldn't want it
either. GCkay. No offense to M. Davis. M. Davis, you can
go ahead. Sure.

MR. DANI ELS: Thank you.

CHAI RPERSON HI LL: By the way, you're not a
menber. That's okay. Go ahead, M. Daniels.

MR, DANI ELS: Ckay, thank vyou. And this is
something that | discussed with M. Davis. And | keep
referencing back to that because | don't want the gentlenan
thinking |I'm kind of blindsiding himhere.

But if this property is allowed to be built, and
| understand it neets the criteria.

CHAI RPERSON HI LL: It may neet the criteria. W
don't know that yet, M. Daniels. But okay.

MR. DANIELS: Okay. So there's still hope. The
gentl eman, | discussed with himbecause the cl oseness of the
proximty of this property to the existing home 425 | asked
hi mrepeat edl y about the potential of damage to that home as
new construction is being built.

CHAI RPERSON HI LL:  You' re worri ed about the fence.
You're tal king about the fence or just in general ?

MR. DANI ELS: No, sir, I"m tal king about
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structural damage that can occur and a lot of tines does
occur .

CHAI RPERSON HI LL: Well, that's all i nsurance and
that's all people have to take -- we can figure out that if
that's sonething that you' re concerned about.

MR, DANI ELS: But that doesn't fall under one of
the three prongs that you --

CHAl RPERSON HI LL:  No.

MR. DANI ELS: -- said that you were concerned.
It may have sone wiggle roomas far as --

CHAlI RPERSON HI LL: It's not -- | know this is
where | al ways get kind of confused. This is all permtting.
This all gets under pernmitting and |ike people can't build
stuff and sonebody el se's house gets damaged. They have to
have insurance so that if something happens that person's
house gets fixed. It has nothing to do with zoning. That's
all in permtting. So that's not within us.

And |I'm just saying like if you again, if the
essence of this, you don't want this to happen. GCkay, right.
And so you're just trying to figure out what things you can
say that could make it -- that's not necessarily true. I
shoul dn't say that.

So, but | understand about the damage. You would
be -- how does the insurance work with the buil der there?

MR. DAVI S: |'m not sure, but |I'm sure if we
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caused sone danmage to M. Daniels' house then | nean we would
have to pay for it I'msure. But we've been buil ding houses
like this for years and we've had a good record of not
damagi ng ot her people's houses.

CHAI RPERSON HI LL: So M. Davis, so we don't ask
for or have put construction nmanagenent plans in the -- as
a condition. But we do sonetinmes |ike to see a construction
managenent pl an.

And that's sonething that would speak to I|ike
I nsurance and whether or not you can put sonebody on as an
insured | think it's rider. O sonething that you can kind
of take a | ook at that perhaps.

And then also a construction managenent plan as
to how you're going to build and take care of things as
you're going through this process. Have you seen
constructi on managenent pl ans before?

MR. DAVIS: | have not. That's another side of
our conpany and so naybe.

CHAI RPERSON HI LL: kay, so maybe you can talk
about a construction managenent plan. And then also figure
out -- | don't know. | don't know what to do with us. What
do you all think?

VI CE CHAI RPERSON HART: Well, actually, | don't
knowif M. Davis was -- if you all are at all considering --

CHAI RPERSON HI LL: Can you guys turn off your
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m crophones? |'m sorry.

VI CE CHAI RPERSON HART: At all considering the
matter of right option. No, |I'masking if you are -- is that
sonet hing that you woul d consi der.

MR DAVIS. It is sonething that we can consi der,
yes.

VI CE CHAI RPERSON HART: The reason |'masking is
that if you are considering it then naybe we are not -- maybe
this is sonething we have a discussion in a couple of weeks
on after you all figure out if that's sonmething you want to
do or not.

MR, DAVIS: So you want nme to go back to my owner
and say should we consider this.

VI CE CHAI RPERSON HART: | don't know. Because |
think that's sonewhat unresolved that may be hel pful to at
| east understand that nore.

| understand that the -- some of the issues that
have been rai sed by M. Daniels regarding the parking issue
may be sonmewhat difficult to kind of deal wth. Because
there's no alley. Literally a parking space that would be
partially in public space if you were |looking to do that.
And so | just don't know how that woul d worKk.

But it mght work if you have a 8 foot side yard.
You m ght be able to have the ability to have sone parKking

or something on one side. But | don't know that.
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And soit's -- well, you know. Yes. | don't know
If they'll need a curb cut. That's the other issue. Wll,
It's because there is a driveway that is on your south side
that is not on your property but it is a driveway. So there
may be a possibility of being able to access your |ot by
getting sone sort of easenent from them to be able to do
that. | don't know.

But I'mjust saying that | don't knowif there are
sone other things that are just out there to be able to kind
of alleviate sone of the issues. |'mnot exactly sure where
we are with all of this.

CHAI RPERSON HI LL: Sorry, go ahead.

MEMBER TURNBULL: M. Chair, could | ask one
guestion of Ms. Myers? Do you know how wi de 57th Street is?

M5. MYERS: Just checking to see if it's on the

plat at all.

MEMBER TURNBULL: | nean, what |'m getting back
is this whole safety thing. |1'mlooking at exhibit 44 which
i s phot ographs of 57th Street | believe. |I'mnot sure. [|'m

confused by M. Daniels' concern about somethi ng not getting
down the street.

This looks like it's at least 35 feet or nore
across the street. Two rows of cars and parking easily. And
it looks like there's 25 to 30 feet between the cars. At

| east 25 feet between the cars. It looks likeit's a fairly
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w de street.

| nmean, there's sone streets on Capitol H Il that
are only 25 feet wide and there's parking on both sides. Two
cars can barely get by them This doesn't ook like the
case.

M5. MYERS:. Unfortunately | don't have the width
of the street in front of ne. But DDOT did submt a report
on this case and | believe they had no objection to it. So
| woul d assune, conclude fromthat that they thought that the
situation was --

MEMBER TURNBULL: | don't want to call it an
arterial street, but it looks likeit's fairly significantly
wide. |'mjust confused.

MR. DANI ELS: | understand your concern, sir. And
| was hoping that we could have the pictures on the screen.
But 1'masking M. Davis for the picture. That's okay.

CHAI RPERSON HI LL: Hold on one second. Gyve nme
one second. Conmm ssioner, did you have a question?

M5. GAFFNEY: Yes, may | say sonething? Mybe
it's good if we can go back --

CHAI RPERSON HI LL: M. Daniels, can you turn off
your m crophone for a second? That's okay.

M5. GAFFNEY: Maybe t he commi ssi oner coul d go back
with the builder and reconstruct something and cone back.

Maybe that would hel p us. W would then able to revisit
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what ever we're tal king about --

CHAI RPERSON HI LL: Ckay. | think -- this was a
suggestion that | was going to nmake regardl ess. Wich was
this. M. Daniels, soif you could go ahead and go back and
go ahead and try to work with the ANC and see if there's
anything you can do to work with themwith the design. So
that's the first thing.

The second thing is | guess sonebody was in here
-- Comm ssioner, if you could turn off your m crophone. [|'m
sorry.

The second thing is if you could take a | ook at
| guess we've often asked for what the matter of right option
is. And so you can give us a very sinple design. You don't
have to take a lot of tine as to what the nassing would be
for a matter of right option. Ckay?

And then | guess -- | would be interested in a
constructi on managenent plan, seeing what a construction
managenent plan would | ook |ike to appease the neighbors to
your left and right in terns of you can | ook up any kind of
different construction managenent plans that we've had in
terms of like it's usually like tinme of day. | know you're
going todo it within the tinme of day that you' re allowed to
do it, but kind of like reiterating the tine of day, having
maybe a contact information for a personin terns of like if

they need to call, if there's any issues.
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And then also |ooking to see about putting the
nei ghbors on a rider for your insurance policy. "' m j ust
curious about it. [|'mnot saying you have to do it, | just
want to hear what you have to say about in terns of a
constructi on managenent pl an.

So I'mleaving the record open for a construction
managenent plan. And then a matter of right option. And
then al so goi ng back to the ANC as well as the nei ghbors and
seeing if there's anything you can do to try to work with
themw th the design.

MR. DAVIS: Because |'ve gone back to them and
don't know any of this that they don't like. | don't know
exactly what the ANC wants. | don't know --

CHAI RPERSON HI LL: It's all right. And you guys
are here now, the conm ssioner and M. Daniels. And you've
heard everything that we've tal ked about. You under st and
where we are in terns of the board.

So just, | mean M. Davis, you mght cone right
back here with the sane design. And that's your prerogative.
And al so you m ght conme back here with -- there's only three
things we're asking for.

Go back to the ANC and your neighbors and try to
see if there's sonething you can do in terns of the design
that they mght find nore appealing.

And then al so -- because the ANC, perhaps they'd
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have to vote again | suppose. But the ANC -- we'll see what
happens as we talk through this a little bit.

But if there's a way to kind of work with the ANC
as | said. Then a construction nmanagenent plan. And then
just at |east the massing of what kind of a matter of right
option m ght be. Ckay?

And so M. Daniels, | appreciate you com ng down
here. | really do. But | just want to | et you know you've
just been here as a nenber of the public. And so you don't
really have an opportunity to really ask questions and
everyt hi ng.

However, you actually could probably apply for
party status because you're right on the -- you're the
adjacent lot. And if you had applied for party status you'd
have the same status as the ANC which is you woul d have been
able to testify and do all that.

But I"mjust letting you know. |'mnot tryingto
cut you off. |"m just pointing out that we' ve been very
accomodating in terns of allow ng you to participate in the
way that you have.

That being said you seem as though you had one
other thing to say. Wat was that?

MR. DANI ELS: | just wanted to address M.
Tur nbul | .

CHAI RPERSON HI LL:  Sure.
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MR, DANI ELS: The photograph that's in this

picture, this photograph is taken during tinmes when

I ndividuals that live on the street -- again, |'m very
famliar with this street -- are at work
M. Turnbull, if this picture was taken |i ke say

after 4 o' clock it would |look very different, the street.

If you |look at the picture, in the very rear of
this picture there's an el enentary school. The staff at this
el enentary --

CHAI RPERSON HI LL: M. Daniels, I'mjust going to
cut you off for one second because now M. Davis said he's
going to have sonething to say.

As far as the EMS stuff and DDOT, DDOT has al r eady
signed off on this project. And so that traffic on that road
is not sonething that we woul d necessarily | ook at.

|"mjust letting you know. That's the ANC goi ng
to talk to DDOT or EMS and saying that you shouldn't build
anynore homes on that road and so because they can't handl e
ener gency vehi cl es.

|"m just saying that's not sonething that's our
ar ea. So, you can talk with your ANC commi ssioner there
who's right next to you and she can reach out to DDOT or EMS
i f she has any concerns about any further devel opnent to that
r oad.

But you can | ook at the DDOT report as to whet her
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or not they think -- the division to whatever DDOT -- and
they think that this road is capable of handling this
devel opnent .

Ms. Davis, you had a question?

M5. GAFFNEY: Gaff ney.

CHAI RPERSON HI LL: Gaffney, sorry.

M5. GAFFNEY: That's okay.

(Si mul t aneous speaki ng)

M5. GAFFNEY: Next week is our |ast neeting before
the summer, next Thursday. So we have to do a | ot of work
within the ANC because it's our |ast neeting.

CHAI RPERSON HI LL:  Got cha.

M5. GAFFNEY: But if we have to have a speci al
neeting we mght, but we don't want --

CHAI RPERSON HI LL: Gotcha. Nobody wants to have
a special neeting. So Conm ssioner, so M. -- | guess right
now you all can talk right after this and just see if there's
a way to schedul e any neeting or whatever you think you need
to go back to your owners or bosses about.

Because again what we want to see is sonething
fromyou guys working with the ANC, or just seeing if there's
anyt hi ng that could have been done.

And then if you could submt something to us,

Commi ssi oner, that says you've reached out to the ANC-- |I'm

sorry, the builder. The builder says this, that and the
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other. Sonething fromthe ANC that says sonething one way
or the other.

And then again a massing for the matter of right
as well as any construction managenent plan that you m ght
want to submt.

And so do you have any questions, M. Davis?

MR DAVIS: No.

CHAI RPERSON HI LL: Okay. So as far as the board
I s concerned am| m ssing anything as the board i s concerned?
Ckay.

So then that means the ANC' s neeting is next
Thursday. And so if you did have anything to tal k about with
t he ANC one way or the other that would be on the 13th.

And then so then we would, M. My. So this would
be a continued hearing, right?

MR, MOY: | was going to ask about that because
| didn't nmean to cut you off.

CHAI RPERSON HI LL: That's all right.

MR MOY: If this would be a continued hearing I
woul d suggest July 17.

CHAI RPERSON HI LL: Ckay, July 17 for a continued

hearing. M. Davis? No, you have questions about that one?

MR. DAVI S: Oh no, | just -- | think we had a
nunmber of -- no, we don't. | was thinking about the 10th.
| think we have -- District Properties is very busy, so.
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CHAI RPERSON HI LL: Right. That's okay. So that

Is by the way quite a while away, M. My. |Is that going to
cause any issues with the devel oper?
MR DAVIS: It should not but obviously the sooner

the better. Because like | saidif the ANCis on, what, the

13t h?

CHAI RPERSON HI LL: Right. So you're going to hear
back sonething. | nean, | really don't think this is going
to take a long tinme, M. My, in terns of -- | nean we can

al nost even nmake it a decision if we got all the information
we wanted. | nean, | don't really think I'm going to have
a lot of questions necessarily.

Unless it can be -- | nmean, we're going to get
| i ke the massing of matter of right. You're going to get
ki nd of whatever constructi on managenent plan we nay or nay
not get. And then we're going to get any kind of feedback
that we may or may not get fromthe ANC

So we could have it as a decision and then if we
had any questions and t hought we needed to reopen the record
we coul d do so.

MEMBER JOHN: And woul d the applicant be sharing
the matter of right option with the ANC? | woul d recomend
t hat .

CHAl RPERSON HI LL: Yes, | would think so. So, if

you can get the matter of right option to the ANC before t hat
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nmeeti ng. Comm ssi oner, you think you can get them on the
agenda?

M5. GAFFNEY: Onh yes.

CHAI RPERSON HI LL: Ckay. You need to push the
m cr ophone, Conmm ssi oner.

MS. GAFFNEY: |'m sorry.

CHAI RPERSON HI LL: That's all right.

M5. GAFFNEY: Yes, we can get themon the agenda.

CHAI RPERSON HI LL: Ckay, great. So, M. Davis,
you have one nore shot at this. Ckay, right. And so go
ahead and present to the ANC, see whatever you can figure out
with the ANC. And then let's just go ahead and neke it a
continued hearing and i f we don't have any questions we don't
have any questions. M. My?

MR, MOY: Gven what |I'm hearing in this
conversati on now we can have a conti nued hearing on June 26.
June 26. No? You don't want that one? | can put in another
date but we have appeal s.

CHAI RPERSON HI LL: That's all right. |'mnot here
on the 26th. | don't know if |'m necessary.

MR, MOY: Ckay, then we can do June 19.

CHAI RPERSON HI LL: |Is there an appeal on June 19?

MR, MOY: Yes. But you said this one was going
to be quick, right?

CHAI RPERSON HI LL: How big is the -- what about
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July 3?
MR MOY: July 3.
CHAI RPERSON HILL: Is there an appeal on July 3?
MR, MOY: No.
CHAI RPERSON HI LL: Let's do July 3. W don't get
any holidays, M. Turnbull. | don't know about the Zoning

Comm ssi on. July 4, that's just a fiction of imagination
considering we don't even own it anynore. GCkay. All right.
Let's see.

So we' Il see you guys back here on the 3rd. M.
Davis, try to buttonit upalittle bit. Like you know, just
you know, right.

Construction managenent plan should not be
difficult. Construction managenent plan should not be
difficult. Di scussi on about insurance and riders for the
peopl e next door. That should not be difficult in ternms of
a di scussion you can have with your boss.

And then the mtter of right option, that
shoul dn't take very long also. And then just talking to the
ANC and the neighbors. And you can naybe do that today.
Then for like 15 mnutes. O whatever you all want to do.
| mean, this is all I've got. And then we'll see you back
on the 3rd.

MR MOY: If | may, M. Chair. |If the applicant

can submt his filings by Mnday, June the 24th. I s that
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doabl e?

MR. DAVIS: The three --

CHAI RPERSON HI LL: What ever you end up having.
And so that woul d nean we'd al so need sonething fromthe ANC
by the 24th.

MR, MOY: Yes.

CHAI RPERSON HI LL: Al right. So we want
everything fromeverybody by the 24th.

M5. GAFFNEY: All right.

CHAl RPERSON HI LL: Okay?

M5. GAFFNEY: All right.

CHAI RPERSON HI LL: Ckay. M. Daniels?

MR. DANIELS: Yes, sir. M. HIll, it's sonething
that you said that caught ny attention and | just wanted to
make sure |I'mon the sane sheet of nusic here.

CHAl RPERSON HI LL:  Sure.

MR. DANI ELS: Ckay. When | discussed the
ener gency personnel you said that that is -- that's did you
say DDOT depart nent ?

CHAI RPERSON HILL: | think it's -- | don't know
who | ooks at -- it's EMS, energency mnedi ci ne services, right.
And then DDOT is |like the people that | ook at whet her or not
any transportation issues. District Departnment of
Transportation.

MR. DANI ELS: Ckay. And the reason that |I'm
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asking that question is because | heard you say sonething
that caught ny attention and correct ne if |'mwong. But
did you say that they can override the ability for the
builder to build on that lot if they deemthat the street as
an energency condition? Like you can't build anynore.

CHAI RPERSON HI LL: Yes, | nean |I'm| ooking at the
Ofice of Planning. |'ve got to tell you it's just outside
of our purview. And | doubt they're going to do that.

(Si mul t aneous speaki ng)

CHAI RPERSON HI LL: How does that? Do you know,
O fice of Planning?

M5. MYERS. The only thing | would just say is
t hat Departnent of Transportation reviewed this project just
as Ofice of Planning did and you know, to be fair to the
applicant they do it at the tinme period that we're in. Wth
the situation, their understanding of their analysis they
deci ded that they had no objection to it.

But in the future if changes were to be made on
your street perhaps in the future there may be sone | guess
changes to the District's way of doing or having other
addi ti onal developnent. | don't know.

The zoni ng requi renents are the way they are right
now and like in this case you have a record lot. And so
there are ot her probably vacant record lots in the area which

nmeans that they have a right to develop their property.
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But anyway, that's all future situations. \Were
we are right now we have to kind of stay within the
constraints of the | aw

MR DANIELS: Al right, I"'mjust, I'mtrying.

CHAI RPERSON HI LL: No, you're doing a good job.
And so, okay.

VI CE CHAI RPERSON HART: Just so we can get it

cl eared up. The ANC report actually says two different
t hi ngs. It says it supports and then it says does not
support. If we could just -- I"mreally | ooking at right now
it says with all seven conm ssioners in attendance our

comni ssion voted 7-0 to support for an area vari ance for the
side yard requirenments of Subtitle D 206.2. And this is for
case nunber 1999 -- excuse ne, 19985.

At the very end of this, of the ANCreport it says
t hat the Nort heast Boundary Civic Associ ation di d not support
the request thus ANC 7C does not support the variance for
this applicant.

So in the sane thing it says that you either do
support it or don't support it. Just -- and | think it just,
it may have been a typo. And so if you could just make sure
that that's corrected. It would be very hel pful.

CHAI RPERSON HI LL: Yes, whatever you end up with
after your neeting just clarify as to what the ANC -- because

what | got confused by, it says here supporting -- it says
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you're supporting it unless that other organization -- |
turned off ny conputer. It says you're supporting it. It
says you're -- well, I"'ma little bit confused. It says
you're supporting it unless the Northeast Boundary G vic
Associ ation does not support it.

And so the Northeast Boundary G vic Association
did not support it and therefore you' re saying you' re not
supporting it.

So, basically if you could just kind of -- it's
alittle bit confusing, actually. It sounds as though you
were in support, your ANC was in support wunless this
Nor t heast Boundary Civic Association was not in support.

And so the Northeast Boundary Civic Association
was not in support. And so therefore now you're saying
you're not in support. So it's a little confusing.

M5. GAFFNEY: Yes, |'mjust seeing this now.

CHAI RPERSON HI LL: Okay. GCkay, soyou'll clarify.

MS. GAFFNEY: Yes.

CHAI RPERSON HI LL: Ckay, great. So we'll get all
that by -- what was the date again, M. My?

MR, MOY: Monday, June the 24th.

CHAI RPERSON HI LL: GCkay. M birthday. Al right.
So, let's see. Do we have any questions for anybody? Ckay,
SO we're going to get all that stuff by June 24.

We're going to then be back here on July 3 to have
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a continued hearing. To have a continued hearing. | just
want to have a continued hearing. But we're just going to
have a conti nued heari ng.

W're going to do it first thing to acconmobdate

M. Turnbull if you're going to cone back and join us. And
Comm ssi oner Turnbull will cone back. W're going to do it
first thing in the norning. So if |I were you |I'd -- never

mnd. So first thing in the norning.
And then | was going to say you should put all

your property things there at the sane tine on that day but

we'll see how t hat goes.
So, first thing inthe norning we'll gowith this
as a continued hearing and -- but only, we're only going to

tal k about the things that we have asked about just to |et
you all know.

W' re not going to go back into any of this other
stuff. So the hearing is closed. | " ve done support and
opposition for everybody. We'll probably do support and
opposition but only on the three or four things that you cone
forward with. Okay? All right, anybody got any questions?
kay. Al right. Thank you so nuch. Thank you.

| know, M. Davis, you have one nore but we're
going to call you real quick. M. My?

MR MOY: Yes, sir. That would be --

CHAI RPERSON HILL: If you all want to just hang
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out M. Davis is only going to be here for about five m nutes
and then he'll be free to talk to you guys again if you want
to chat. Figure it out. M. My, go ahead and call it.

MR MOY: Yes. I'"'m calling this case, M.
Chai rman, because the applicant requested a postponenent.
So this is to application nunber 19988 of Rupsha 2011 LLC
And for the record | want to read that this was capti oned and
advertised for area variances fromthe | ot dinension and | ot
wdth requirenents Subtitle D Section 302.1, side yard
requi renents Subtitle D Section 307.1 to construct a new
detached principal dwelling unit R 2 zone at 4417 Foote, F-O
O T-E Street NE, square 5131, |ot 40. And let's see what
el se was | going to say. Yes, and this request from the
applicant is under exhibit 35.

CHAI RPERSON HI LL: Ckay. Could you please
i ntroduce yourself for the record?

MR. DAVIS: Adam Davis, Rupsha.

CHAI RPERSON HI LL: kay, M. Davis. So you're
requesting for a postponenent, correct?

MR DAVIS:. Yes. Yes, | am

CHAI RPERSON HI LL: Okay. And one thing that OAG
kind of noted is that -- and naybe QOAG can help ne clarify.
The board should require the applicant to submt the correct
aut horization for Rupsha 2011 LLC instead of District

Properties. Can you hel p ne understand?
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M5. NAGELHUT: The applicant here i s Rupsha. But

there's aletter, | think it's exhibit 9. It purports to be
a letter of authorization but it doesn't nention Rupsha, it
mentions District Properties.

CHAI RPERSON HI LL:  Ckay.

M5. NAGELHUT: So we woul d just need it corrected.

CHAI RPERSON HI LL: Okay. So we need a letter of
aut hori zation now from you guys that you're representing
Rupsha.

MR DAVI S: Ckay.

CHAI RPERSON HI LL: Okay? And if you can put that
into the record.

MR, DAVIS. (Kkay.

CHAI RPERSON HI LL: Okay? Because right nowyou're
saying that you represent District Properties and your
application is in Rupsha's nane.

MR, DAVIS: Yes. Ckay.

CHAI RPERSON HI LL: And then you still don't have
the ANC or anything fromthe ANC. And so that's hopefully
sonmething you're trying to clarify during the postponenent.

VR. DAVI S: Yes.

CHAI RPERSON HI LL: When did you want the
post ponenent -- it looks like July 17 is what has been
requested fromyou. |s that correct?

MR, DAVIS: Yes. The ANC neeting is on June 11
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so even if sooner than that woul d be great.

CHAI RPERSON HI LL: Ckay. So then July 17, M.
Moy, does that still work? Okay, so we're going to postpone
you to July 17, all right, M. Davis?

MR, DAVIS: Sure.

CHAI RPERSON HI LL: Ckay, great. So does the board
have anything el se? O herwise |'mgoing to cl ose the hearing
on this particular issue. Okay, we'll close the hearing on
this particular issue.

M. My, do we have anything else before us?
Thank you very nmuch, M. Davis.

MR, MOY: No, sir.

CHAI RPERSON HI LL: Okay, great. W' re adjourned.

(Wher eupon, the above-entitled matter went of f the

record at 1:06 p.m)
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