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P-ROCEEDI-NGS
(6:16 p.m)
CHAI RVAN HOCD: Good evening. W' re ready to get
started. This special public neeting wll please cone to
order.
Good evening, |adies and gentlenen. This is a
special public neeting of the Zoning Conm ssion for the

District of Colunbia. Today's date is Decenber 3, 2018. MW

name i s Ant hony Hood. Joining ne are vice -- | nmean, joining
me are Comm SSioner Shapi r o, Conm ssi oner May, and
Commi ssioner Turnbull. W're also joined by the Ofice of

Zoning staff Ms. Sharon Schellin, Ofice of Attorney General
staff, Ms. Lovick, as well as the Ofice of Planning staff,
Ms. Steingasser, Ms. Vitale, and Ms. Brown-Roberts.

Copi es of today's neeting agenda are avail able to
you and are |l ocated in a bin near the door. Please turn off
all electronic devices. Does the staff have any prelimnary
matters?

MS. SCHELLIN: No, sir.

CHAI RMAN HOOD: Okay. We'll go to the first case
on our agenda for this evening's special public neeting.
Zoni ng Conmi ssi on Case Nunber 17-23. Final action Ofice of
Pl anni ng text anmendnent to subtitles A, B, C, D, E, F, K, and
U, side yards. M. Schellin.

MS. SCHELLIN: Yes, sir. The proposed rul emaki ng
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3
was published in the D.C. Register on Novenber 2nd and at

Exhibit 25, we have an NCPC letter advising that the
rul emaking, they found that it falls under one of the
exceptions for review, so they did not reviewit.

And then at Exhibit 26, we have a letter in
opposition from the SMDBAO5 in opposition, and then at
Exhibit 27, we have ANC 8A report for the Conmssion to

consider their coments, and that's all of the coments

recei ved.

CHAI RVAN HOOD: Ckay. Thank you, Ms. Schellin.
| am not comng up with the last exhibit. | don't know if
others have it. Okay. W'Ill print it off. | see 27. |I'm
not seeing -- what was the |last one, from 8A?

MS. SCHELLIN:. 27.

CHAI RMAN  HOQOD: kay. That's the one |'m not
seeing; the last exhibit.

M5. SCHELLIN: Ckay. So you do not see 27.

CHAl RVAN HOOD: | do see 26.

MS. SCHELLIN: Ckay.

CHAI RMAN HOOD: The letter in opposition.

M5. SCHELLIN:. Ckay. Let nme pull that up rea
gui ck and rel ease that for you.

CHAI RMAN HOOD: (Ckay. Seens none of us have 27.
Was that just upl oaded?

M5. SCHELLIN: It nay have been.
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4
CHAI RVAN HOQOD: Well, while you' re doing that,

Comm ssioners, | think we had tal ked about the side yard part
of it, but we do have sone comments. Let's open up any
di scussions, and if we need to, we can continue to ask the
O fice of Planning other issues that have risen in the two
| at est subm ssi ons.

Let nme open up, any questions or conments?

COW SSI ONER MAY: VWll, | mean, between | ast
hearing and today, we didn't -- we just had two coment
|l etters in the record, right?

M5. SCHELLIN: It's been rel eased.

CHAI RMAN HOOD: Correct. Okay. So we shoul d have
it now.

COW SSI ONER MAY:  And now we have a third.

CHAI RMAN HOOD: Ckay. | have it now. Gve us a
moment. Let us look at it.

COMM SSI ONER MAY:  Ch, yes.

CHAI RMAN HOOD: Okay. | think these letters are,
fromthe one | read earlier, pretty nmuch asking us to reject
any elimnation of the side yard. And | thought we had
di scussions in detail. M nenory kind of escapes nme sone,
but | thought we rai sed sonme concerns and | thought we asked
Ofice of Planning to go back and |ook at sonme of the
| anguage that was bei ng proposed.

And | | ooked at the exhibit, Exhibit 24, again,
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5

the notice of -- is this the current thing? Let ne ask Ms.
Steingasser. |Is this the current reconmendation after our
comments that we nade on it at the hearing, on Exhibit 27,
noti ce of proposed rul emaki ng?

M5. VI TALE: (Good evening --

CHAI RVAN  HOQOD: Ch, |I'm sorry, M. Vitale.
Wl cone.

MS. VITALE: Good evening, M. Chairman, Menbers
of the Comm ssion. Elisa Vitale wwth the Ofice of Pl anning.
| believe the letter that was submtted at Exhibit 27 is
referring to the text in the notice of proposed rul enaking
that hasn't changed at all since the Conmm ssion deli berated,
Wi th respect to sone of the points raised in the letters.

These were itens that you guys di scussed at | ength
during del i berati ons and nade a deternination to not regul ate
side yards based on what was happening on an adjoining
property.

Also, to not regulate side yards in historic
districtsdifferently than cityw de, because that's sonet hi ng
t hat woul d be addressed during historic preservation revi ew.

You' ve al so increased the m ni mumside yard from
2 feet to 3 feet, so that gets to sone of the issues raised
in these letters. And then | think the final point had to
do with requiring a side yard for end of row, of 5 feet.

And, you know, again, that was sonething that OP

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A WD

o O

~

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

6

was asked to go back and do sone additional research on, and
we did look at that, and we found that, frequently, end
properties were built lot line to lot |ine.

And in this instance, if It was a sem -det ached
buil ding, that 5 yard -- 5-foot side yard would |ikely be
| ocated at the street side property line and wouldn't be
| ocated at the interior property line, so wouldn't create
that additional space that's being referred to in these
letters.

So | think in reading the comments that cane in,
OP believes that these itenms have been discussed and were
addressed during deliberations and in the proposed text.

CHAI RMAN HOQD: So let me just ask, and | can't
remenber, forgive nme for not renenbering everything that we
di scussed. | know we had di scussed it at length, and I think
when | left, | was confident, but after readi ng things again,
maybe | need to take better notes, but | didn't.

The sem -detached still has the existing -- if |
live in a sem -detached dwelling, | still have a side yard
on both sides, correct? W're not elimnating anything.

MS. VI TALE: If you live in a sem -detached
bui | di ng, you would have a side yard on one side.

CHAI RMAN HOQD: On one side, but the other side
next to ne, the other house on the other side would still

have a side yard as well?
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M5. VITALE: That's correct.

CHAI RMVAN HOOD: Ckay. So the question about us
elimnating sonething, we're not elimnating anything?

M5. VITALE: That's correct.

COW SSI ONER MAY:  No, | think we are elimnating

sonet hi ng. | nmean, ordinarily, if there's an unattached
wal |, you have to have a side yard. Wat we're saying now
Is that, if you have an unattached wall, you can put it right

on the ot line. That is a change fromwhat we had before,
right?

CHAI RMAN HOQD: So if | have two structures, or
sem -detached, |' mthinking of about a house here and a house
here, and they're detached, on the other side, | have a side
yard, and on the other side, | have a side yard, so we're
el iminating sonething, which | don't see --

MS. STEI NGASSER: |t depends on the zone district
you're in.

CHAI RVAN HOOD:  Ri ght .

M5. STEI NGASSER: If you're in a sem -detached
zone, an R-2 or -- you woul d have to naintain that side yard,
so we're not getting rid of it on the one side. In a sem -
det ached zone, you woul d have a side yard on one side.

CHAl RVAN HOOD: So what is a sem -detached zone?

MS. STEINGASSER. R-2. The R-2.

CHAI RMAN HOCD: Only. So what are we doing on R-3
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through -- and the way it's witten in 206.4, and we're
supposed to be clarifying, and | don't think we're
clarifying, | think we're mxing it, because |I'm m xed up,
when | read it again.

MS. STEI NGASSER: Well, in the 58 regs, it was
based on the property and the issue of yards was based,

first, on what zone district you're in, and then on whet her

the structure provided the side yards. In the ZR-16
regul ati ons, we changed that and tried this new approach
which we found to be | ess successful, ended up with a whole

|l ot npbre variances, and it was difficult for DCRA and the
honmeowners, so we went back to the 58 regs.

So we went back to that approach and i n a rowhouse
zone, inthe old R-3, R4, the now R-3 and the R-F zones, if
you are a row dwelling, you can be a -- it's defined not by
whet her you're physically attached to sonet hi ng, but whet her
you have side yards. So it's the existence or absence of
side yards that defines whether you're a row dwelling or a
sem - detached dwel | i ng.

CHAI RMAN  HOQOD: So again, if I'min a sem -
detached, and these |l etters real |l y sparked nme, because here's
what I'mfinding out is happening with a lot of stuff we're
doing. A lot of stuff we're out doing, then when it gets
out, |I say, well, | don't renenber doing that, and there's

specifically an issue going on in Ward 5 right now that |
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don't renmenber us even doing that.

| know | woul d have raised the question like |I'm
raising -- I'mgoing to start raising now. But let ne ask
this, help nme understand, 206.4, one side yard, and | know
we went through this before, a mninmumof 5 feet in width
shal |l be provided for all sem -detached buildings inthe R 3,
R-13, and R-17 zones.

Are we saying R-3 and then to the R 13 or are we
goi ng consistent? R-3, 4, whatever.

MS. VITALE: Thisis the situation, R-3, R 13, and
R-17 are all R-3 zones. R-13 and R-17, | believe, are --
actually, I --

MS. STEI NGASSER: Are they? | can tell you what
t hey are. It's the old R 3 naval observatory and the R-3
foggy bottom so those are those three zones. And in those
zones, if you're a sem -detached building and you're built
as a sem -detached building, you will have a side yard.

CHAI RMAN HOQD: Ckay. Well, | don't know where

ny ot her col |l eagues are, because | amreally confused and not

sure, I'mgoing to be voting against this until | have other
information. | probably amin the mnority on this, but if
"' mconfused, | can inagine what's going to happen |ater on

down the road when everybody else is trying to understand.
Maybe | just need to take some nore tine and

understand this, because | thought | had -- | felt a good
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resolve until | got these two letters, which basically are
saying, why are we elimnating sonething? And | keep going
back to the sane scenari o where | have a seni -det ached hone,
and | have two side yards, and |I'm specifically talking
about , | can't renenber what the zone is, but [|'m
specifical ly tal ki ng about the nei ghborhood I grewup in, and
we're elimnating the side yards on one side. To ne, unless
"' mnot understanding it, it just doesn't nmake sense.

M5. STEINGASSER: | think they're m xi ng appl es
and oranges and they're mxing the 58 and the 16 regs, but
if you're a sem -detached building and you're built to be a
sem - detached buil ding, that sectionwi |l require you to have
a side yard.

The Conmmi ssion also to ensure that side yards
didn't get filledinartificially, made a condition that says
the side yard, if you have one, you have to keep it. You
can't artificially fill it in, 206.7.

And that was to make sure that when there were
nonconform ng side yards, that people didn't fill themin,
t hat t hey were naintai ned, and that was after di scussion with
t he Conmm ssion of that variation.

CHAI RMAN  HOQOD: kay. And sonetinmes the
Commi ssion has to -- and being a part of the Commi ssion
sonmeti ne we go down the wong road and we have to go back and

re-track. Let nme just ask this, though, what are we doing
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away wth again? And Conm ssion May alluded to it.

Maybe |'m not understandi ng because |I'm | ooking
at the letters, they're saying, please don't do away wth
sonething. Is it just in historical districts or what are
we doing away with as far as the side yard? Maybe |'m just
not --

COW SSI ONER MAY: Let ne explain the way | see
It, because this is sonething that cane up i n a BZA case | ast
week that was decided, and we had to grant relief because it
was, |like, a 25-foot wde yard, sorry, lot, and it was
ot herwi se zoned as, | think RF1, maybe it was R 3, | can't
remenber, but in order to build on that property, under the
current reqgulations, they would have to have 5-foot side
yards, so you'd wind up with a 15-foot house with two 5-f oot
si de yards.

And we granted relief to them | don't know
whet her they -- | can't renmenber if they built lot line to
lot line, or whether they built with 3-foot side yards, or
sonmething like that, but we had to give themrelief so that

they coul d have a house of reasonabl e w dth.

So it does, | think, affect rowhouse zones, so R-3
and the R F zones, because it allows you to build lot |ine
to lot line, or on the lot line and not on the other |ot

line, even if there's no other house next to you. That was

different fromwhat was there before.
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12
COW SSI ONER TURNBULL: Like, onan alley. If you

have a property on --

COW SSI ONER MAY: No, | nean, you could always
build, I think, straight up to the alley. On an alley, you
could build up right up to the alley.

COW SSI ONER TURNBULL: That's what | thought.

CHAI RVAN HOOD: See, this is nmy point.

COW SSI ONER MAY: So | nmean, the point beingthat
we had the side vyards tied to the definition of a
freestanding wall, we got rid of that, but this clarifies
that you don't have to have a side yard when you're in a
rowhouse zone, period, it is not dependent on whether or not
you are touching the nei ghboring house.

And so, basically, the case that | had | ast week
that required relief, once this is passed, would not require
relief.

CHAI RMAN HOOD: Ckay. Let ne open it up and hear
fromothers. M. Shapiro.

COW SSI ONER SHAPI RO Thank you, M. Chairnan.
I'"'m just looking for the sane clarification. So,
Commi ssi oner May, your sense of thisis that the ANC, sim | ar
to where Ms. Steingasser is, your sense is that the ANC is,
regardl ess of their intentions, perhaps reading this the
wWrong way.

COMM SSI ONER MAY:  No, | think they're reading it
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the right way. | nean, | think what they want to be able to
do is, in the circunstances where a side yard is required,
they want to be able to work with the devel oper and, you
know, | guess, negotiate about how they build out on their
property, and then, you know, make a deci si on whet her or not
to support the relief that may be necessary in order to build
a reasonably di nensi oned house.

And again, that has happened. | nmean, | think
|'ve been on four or five cases |like this in recent nenory,
nostly in Ward 7 and 8, where there are existing zones that
-- existing zones tied, you know, or with [ots that are not
wi de enough to support the side yard requirenent, so they
wi nd up having to get relief.

And if they're RF-1 or R 3 zones, then now they
don't need to have that relief in order to build on to the
| ot |ine.

MS. STEI NGASSER: That's correct, and that's how
the 58 regs were witten, that if you --

COMM SSI ONER MAY:  Well, it wasn't the way they
were witten, it was the way they were interpreted. W're
going to go back to Pritchard? You want to go back to --

MS. STEI NGASSER: Actually, | would | ove to.

COMM SSI ONER MAY: It's an ol d-standing issue with
us.

MS. STElI NGASSER: But a rowhouse was al | owed, as
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a matter of right, in a rowhouse zone, and a rowhouse was
defined as a structure with no side yards. And so if you
were in a rowhouse zone, you could build a structure with no
si de yards.

In the 16 regs, we changed that and said, no, you
have to be attached to a physical structure, and that created
a whole other set of wunanticipated variances because
especially in sonme of these nmuch ol der nei ghborhood, there
are a lot of lots that were not devel oped as rowhouses, but
are zoned for rowhouses, so they have, now, this burden of
a set back, because they only own the single |ot, they' re not
building a full -- and now what M. My is describing is,
they have to cone forward and get a variance to the side
yards because a rowhouse is no |longer defined by its side
yar ds.

COWMM SSI ONER MAY: But the only exception to that
description, | would say, is that there was a clause in
405.3, or sonething like that, that said that if you have a
freestanding wall, you have to have a side yard, which I
al ways interpreted as nmeani ng that when you cone to the end
of a row, you need to have a side yard, right?

MS. STElI NGASSER: Ri ght .

COMM SSI ONER MAY:  And that you could not build
to the lot line and convert a semn -detached house into a

r onhouse, which had al so been common practice, which | also
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t hought was wong, but | was the only one who thought it was
wrong, and even though we changed it in ZR-16, | have been
converted to accept that, now, we shoul d defi ne rowhouses t he
way we have in this regul ation.

So | support this the way it is, even though for
a long tine, | had been an opponent.

CHAI RVAN HOOD: Ckay. Well, | --

COW SSI ONER MAY: Did you get anything out of

that, Anthony? | know Jennifer and | did.

CHAI RVAN HOQOD: | think, you know, |'m thinking
that | would rather, for me, still, it takes -- after these
| etters canme in, and what |I'm doing away, and |'m doing --

| would propose that we take some nore tinme to fully
understand it, and | may have to cone back to the Ofice of
Planning to help nme sinplify this, because here's the thing,
while we think it's sinplified, as you nentioned, M.
St ei ngasser, the unintended consequences seens to be what
goes on around here, because we think it's sinple, and then
when it gets out there, it's starting to have to be practi ced
or executed, then we have a whole | ot of other issues.

And then |I'm finding out stuff that we do down
here, when it gets out there, | say, | don't renenber doing
that. So | want to nake sure, at |east fromny standpoint,
|'"d like to proceed with caution.

When |I'm hearing that we're doing away wth
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sonet hing, maybe | don't understand what we're doing away
with, but | read through this, and read through this, and
| ooked at the one letter that | did get today about, don't
do away with sonething, and then | cone in today and see
another letter froman 8A, saying sonething simlar to the
sane thing.

And that gives ne cause. Now, Conm ssioner My,
| know you' ve been on those cases, obviously, | haven't, and
you understand what's going on, but |I wonder, do all of us
really understand what's -- |'m not going to just approve
sonmet hing for the sake of just approving it. | will vote
against it, if I don't have the votes, and nove forward, or
we can just take time to nmake sure we all fully understand
it and have our fifth Conm ssioner here as well.

So that's ny proposal, but | open up any further
di scussi ons.

COMWM SSI ONER MAY: M. Chairman, if | could just
say, and I "Il repeat essentially what O fice of Planning said
before, which is that, this is, essentially, returning the
regul ations to the way they were under ZR-58, or at |east the
way they were interpreted, however nmnuch | mght have
di sagreed with that interpretation, it is the way they were
i nterpreted, except for a very small period after one case,
but the BZA changed their m nd about that one too.

So | mean, effectively, thisis areturn to where
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it was. Yes, it's a change fromwhere things are in ZR- 16,
it's not really a change fromthe way things were on ZR- 58,
except that it's a little bit clearer. s that accurate?
Yes.

CHAI RVMAN HOOD:  So t he 58 regul ati ons, we di d away
w th side yards.

COW SSI ONER MAY: I n the 58 regul ati ons, you were
not required to have a side yard --

CHAI RMVAN HOOD:  \Where?

COMM SSI ONER MAY: -- on a rowhouse --

CHAI RMAN HOOD: Ch, okay, | get that.

COW SSI ONER MAY: -- zone, R-3 and RF-1.

CHAI RMAN HOOD:  Ckay.

COWMM SSI ONER MAY: This does not change seni -
det ached zones.

CHAIRMAN HOOD: Sointhis letter, whereis it at?
| believe the text anendnment wll wunintentionally harm
exi sting honeowners in different instances of adoption as
currently drafted. | amasking the Zoni ng Conm ssion reject
any | anguage that would elimnate a side yard requirenent as
a matter of right for senm -detached row structures.

COW SSI ONER  MAY: So a sem-detached row
structured would only be a row structure at the end of a row.

CHAI RMAN HOOD: So the way it's witten and the

way whoever thisisisinterpretingit, it's like we're doing
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away W th side yards in sem -detached rowhouses. That's why
| asked the question, because they're interpreting it that
way, and so do |

COW SSI ONER  MAY: So | think that they're
commngling circunstances and it's getting a little bit
conf used. | think the essential issue that there is that
they don't want to elimnate side yards for rowhouses when
they are not attached to sonething else, right?

So in other words, they don't want to have | ot
| ine houses as a matter of right in rowhouse zones.

CHAI RMAN HOOD: But it says to reject any | anguage
that would elimnate a side yard requirenment as a natter of
right for sem -detached rowhouse structures in residential
flat zones when the state of being detached is solely based
on a definition of building on the lot Iine as is currently
pr oposed.

You need to be on your mc. Turn your mc on so

COMM SSI ONER SHAPI RG: You're saying that this
woul d not do this except for end units?

COMM SSI ONER MAY: No, that's not what |' msayi ng.
' m sayi ng when they refer to sem -detached row structures,
"' massunmi ng they nean row structures at the end of a -- or,
yes, a row structure at the end of a row because that's the

only way you could have a sem -detached row structure.
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| think, though, that +they're garbling the
| anguage. What's coming out of this, to ne, is that, they
don't want us to have a circunstance where people are
permtted to build lot line to lot Iine in rowhouse zones,
period. They want to retain the requirenent for a side yard
when it is not actually physically attached to t he house next
door.

CHAI RVAN HOOD: Ckay. Here's what | can do, | can
call for the vote and vote against it or let nme hear from
ot hers. Because nmaybe | just need sone nore tine on this and
fromthe questions |I'm having, | would advise sone of the
rest of us to go along with ne.

COW SSI ONER SHAPIRO: M. Chair, | will -- 1 feel
| i ke 1" munder st andi ng where the O fice of Planning is com ng
from but | don't see any harm in waiting until we have
clarification, wait for a fifth Comm ssioner, so | am happy
to put this on hold.

CHAI RMAN  HOCD: Okay. Al that doesn't really
matter to nme. |'mnot trying to be disrespectful, but I want
to nake sure that this vote, because we got this, we got
that, and Ofice of Planning, | just want to nmake sure we're
proceedi ng right, because in the |ast few weeks, stuff has
been com ng back, | don't know if you all have been getting
it, but I have, which has not been turning out right.

So I want to nmake sure that | understand fully
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what |'mup here voting for. |I'mnot going to vote for it
just because it's all -- everybody's all onboard and they
under stand, because | can tell by the questions that other
Comm ssi oners have just asked, that sone people are in the
sane boat |I'mat, and I|'mnot trying to put you out on bl ast,
but that's the reality of it.

We got to nake sure we understand exactly what we

doing. These letters here do not give ne a confort |evel,

and | 'msorry, | will just vote against it. |[|f ny coll eagues
want to go forward, it's no big deal. | just want to nake
sure | do things -- | want to start doing -- making sure we

really scrutinize the stuff that we give to the Ofice of
Pl anning, and the O fice of the Attorney General, and then
we put out there for regulations for the city to go by.

COW SSIONER SHAPIRO | think it's fair unless
there's some strong objection, I'd rather that, if we can,
we operate by consensus and |I'm happy to put this on hold
until we have nore clarify.

CHAI RMAN HOOD: All right. M. Turnbull

COW SSI ONER  TURNBULL: | nmean, | think |
understand the O fice of Planning's reference point, along
wi th Commi ssioner May's, and | think I"'mfine with it, but
at the same tine, |I'm wondering if Ofice of Planning can
maybe supplenment sonething in response to the last two

| etters to give the Chair sone further -- or to maybe
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elucidate a little bit nore as to clarify sone of these
things, to explainit a bit nore for us?

MS. STEI NGASSER: Maybe it woul d be hel pful if we
did sone draw ngs?

COW SSI ONER TURNBULL: | was goi ng to say, maybe
sone graphics and sketches woul d be fine.

MS. STEI NGASSER:  Yes.

COW SSI ONER TURNBULL: Because | think we want
the Chairman for |ife to be able to vote on this.

CHAI RMAN HOOD: No, |I'mnot the Chairman for |ife,
but | just want to make sure that it's right alsoto sinplify
for those people who don't do zoning, and | consider nyself
inthat category sonetinmes, who don't do zoning all the tine.
It would be hel pful for all of us, except for Commi ssioner
May, he doesn't need the drawings. But | think it would be
hel pful to nove forward in that.

COMM SSI ONER MAY:  So | was about to start draw ng
for you, you know?

CHAI RMAN HOOD: No, that's all right. Okay. So
if we can do that. Do we need a date? M. Steingasser

t hank you all for doing that, but when do you think you can

have it back?

MS. STEI NGASSER: Probably the first neeting in
January.

CHAI RMVAN HOOD:  January?
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M5. STEINGASSER: Is that the 14th?

CHAI RMVAN HOOD: Oh, okay. Yes. So we wll --

MS. STEI NGASSER: 17t h?

CHAI RVAN HOCD: And if we can just touch on those
two points that -- oh, these letters, if we could, that woul d
be very hel pful and | would appreciate it.

MS. STEI NGASSER: Well, | think, based on what |I'm
hearing, if we did a series of drawings for the 58 regs, the
Z-16 regs, and then what this --

CHAI RVAN HOOD: What this does.

MS. STEI NGASSER: So you'll have three | ayers of
conpari son.

CHAI RMAN HOQOD: kay. And then | think we all,
even though I mght be the only one -- no, I'mjust playing,
but | think we all will have a confort |evel noving forward.

MS. STEI NGASSER:  Ckay.

CHAI RMAN HOOD:  Conm ssi oner Shapi ro?

COMW SSI ONER SHAPI RO Thank you, M. Chair. |
just want to, again, for the O fice of Planning, make sure,
because if |'m understanding correctly, there's a bit of a
bubbl e. If we were to kind of go back, then we will have
created a bit of a bubble where the standards were different
for a period of tine.

MS. STEI NGASSER: That's probably the case, yes.

COW SSI ONER SHAPI RO And |'m just trying to
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figure out how many properties that affects. |s there sone
ki nd of uni ntended consequence fromthis, is there a reason
why folks are going to rush to action around this in sone
way ?

MS. STEI NGASSER: Well, there are many snall
rowhouse properties that have been on the market. The city
had a Vacant to Vi brant program where they auctioned off a
coupl e hundred of these lots, so they're out there. And in
t hose cases where it's really been inportant, they've cone
for variances.

W know of several that are waiting to the out cone
of this case to see whether they should go for variance or
matter of right, but if it's inportant, there's a special --

COMM SSI ONER SHAPIRO:.  So it's actually kind of
the opposite, which is, if anything, folks will just pause
for a bit to see what action we take rather than rush into
sonet hi ng.

MS. STEI NGASSER: They're --

COMWM SSI ONER SHAPIRG:  If we had to guess.

M5. VITALE: | think people, now-- | think there
isn't a rush now because people will either hold and see what
t he Conmm ssion does or there are a nunber of cases in the
pi pel i ne already before the BZA

So I think sone folks were saying if they act

tonight, we'll w thdraw our BZA case, we'll go pull permts,
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it'lIl be matter of right. |f the Conm ssion doesn't act this
evening, they'll proceed with their BZA case.

COW SSI ONER SHAPI RO Thank you. And | know t hat
you're only imaging what people wll do, but it's very
hel pful to hear. | appreciate it. Thank you, M. Chair.

CHAI RVAN HOOD: Ckay. Well, we're coming up on
the holiday season so hopefully it's not too nmuch that wl|
be in the pipeline and | appreciate everyone's i ndul gence on
this, but | want to nake sure that we -- that | understand
what |'mvoting on and that we do it right.

kay. Anything else on this? Do we need sone
dat es?

MS. SCHELLI N: Wll, we'll just wait for OP's
report. They'll file it ten days prior to the neeting and
the record on this is closed at this point anyway, so it's
just OP's report that'll come in.

CHAI RMAN HOCD: Ckay. Thank you, everyone, for
t hat i ndul gence on that. Let's go to Zoni ng Conm ssi on Case
Nunmber 17-03. This is the Ofice of Planning text amendnent
to Subtitle A clarification of vesting rule. M. Schellin.

M5. SCHELLIN. Yes. On this one, the proposed
rul emaki ng was al so published on Novenber 2nd. Exhibit 11
was the same type of |etter fromNCPC advi sing that this case
al so fell under the exception for their review, so they did

not reviewit.
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Exhibit 12 is a letter from-- or a report from
ANC 6C, providing comments, and then in Exhibit 13, there
were comments fromHol | and & Kni ght, so aski ng the Conm ssi on
to consider final action on this case.

CHAI RVAN  HOQOD: Ckay. Conm ssioners, this is

another case | -- when | started reading it again, | said,
wait a mnute, what did we do? But then when | started
| ooking at what was proposed and the sufficient -- be

sufficiently conplete to permt processing wthout changes,
when you | ook at the regulation, |I think we have covered and
addressed even the fact of ANCs -- ANC 6C s report, which
| thought was very detailed in sone of the things, but I
think sone of what they put in their subm ssion also is
somet hing that we spoke about in the -- in our hearing and
havi ng a di scussion on this.

| amfine with the way it's presented to us as i s
and | think some of their concerns actually covers what those
different additions in the | anguage and t he regul ati ons, what
certain things you have to nake sure that it's conplete, and
how you | ook at the whole thing about conplete, and the
pi peline, that whol e scenario, and as you know, that was a
concern that we had previously, but I think that what we had
proposed here gives at | east DCRA and gives us a path forward
wi t hout a whole |Iot of conplication.

That's just my -- | think we achi eved what we set
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out to do. Let ne hear fromothers. Conm ssioner Muy.

COW SSI ONER  MAY: The ANC report did raise a
question for nme, which is the concern about addi ng | anguage,
and under review, in Section 301.5A, and howthat is not the
standard that is used for sone other restrictions, |ike the
popbacks, where the applications are referred to as being
only as filed as accepted and conpl ete.

And |"mwondering if that truly is a concern. |
mean, frankly, | can't renenber all the reasons why we
decided to add the, and under review, but | think we all
t hought that was a good idea, but |I'm curious.

Perhaps the O fice of Planning has sone thoughts
on whether that's actually a concern or not.

MS. STEINGASSER: It is not a concern. During the
hearings, the issue cane up as to how there would be
determ ned, a date at which sonething would be consi dered
filed. The Comm ssion asked OP to go back and work wi t h DCRA
to look at that issue. W did and in consultation with the
Ofice of the Attorney General and DCRA, cane up with that
phrase, under -- 1've got to find it again -- and under
review, as additive to help establish a date at which there
is an affirmation that the permt's being revi ened.

At that point, an email is sent out to the permt
applicant and that establishes that date. And so that's why

that was agreed to and why it was recomrended.
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We did foll owback up with DCRA this norni ng when

we saw this letter and they confirned, again, that that was
the preferred | anguage and if the Conm ssion wants to nake
the other |anguages consistent wth this, that that be
consi dered as a separate case.

And that gets to the issue that Holland & Kni ght
has also submtted in their submttal this afternoon, but
that that be considered a separate case and that we bring
this case to concl usion.

COW SSI ONER NMAY: Ckay. | mean, doesn't that
seem to make sense? | nean, wouldn't we want to have the
singl e standard across the different requirenents?

MS. STEINGASSER: Right. | think so.

COMM SSI ONER MAY: And it al so seens |ike a pretty
m nor change to add, and under review, to those other
ci rcunstances, but | also understand that it's not sonething
t hat we woul d, you know, undertake on the fly right now, so

we should get this one done and then cone back to that one

| ater.

Okay. That makes sense to ne.

CHAI RMAN  HOQOD: Ckay. Anything else on this?
Commi ssi oner Shapiro? kay. | -- M. Turnbull?

COW SSI ONER TURNBULL: Yes. And |I'm okay with
this, the only thing is, this has happened on BZA -- on an

appeal case that | know of, where you ve got a -- an
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applicant's got sonething in and it's -- there are changes
bei ng nade, and there are continued reviews onthis, andit's
often difficult to establish a date when the first permt or
when -- there's a whol e sequence of events as to when you go
t hrough what review.

And is it being conplete, yes, but plunbing s not
done, or this is not done, and under review, |'mjust worried
that it gives sone wiggle roomthat m ght cause sone probl ens
down the road for sone people.

MS. STEI NGASSER: Wll, the -- once it's deened
under review, that actually establishes a set date and that's
when an emnil is sent out. So once it's filed, once the
permt application is filed, it's just that, it's filed.

But once it becones under review, that's an actual
action, and so there's a date.

COW SSI ONER TURNBULL: And the emnil is sent to

MS. STEI NGASSER: To the applicant.

COMM SSI ONER TURNBULL: Just to the applicant?

MS. STEI NGASSER: Well, | don't knowif it's sent
to others, but it is sent to the applicant.

COW SS|I ONER TURNBULL: | nmean, the ANC is not
copi ed?

M5. STEI NGASSER: | don't believe so. No. I

think just the applicant.
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COW SSI ONER TURNBULL: Ckay. All right. Thank
you.

CHAI RMVAN  HOCQD: | thought we had a Ilot of
di scussion on, was it, under review? One of them we had a

| ot of discussion on. Was it, under review?

MS. STElI NGASSER: Yes, sir, it was.

CHAI RVAN HOOD: But we put those caveats to now
find out what it neant, under review.

M5. STEI NGASSER: That's correct.

CHAI RVAN HOOD: Ckay. | thought that was it.

MS. STEI NGASSER: And Zoning Adm nistrator's
Ofice was here with us at the dais.

CHAI RMAN HOQD: Right. Okay. Again, | think,
t hough, that the exchange between M. Steingasser and
Commi ssioner May, | think we do need to look at that as a
separate case, especially with what just was handed to us or
just came in this letter fromHolland & Kni ght.

So | guess, | don't know, do we do a fornal
request ?

MS. STEI NGASSER: No, sir, we hear you.

CHAl RVAN HOOD:  You all know.

MS. STEI NGASSER:  Yes.

CHAI RMAN HOOD: (Ckay. Okay. All right. So I'm
ready to nove forward. Ohers ready to nove forward? Any

ot her concerns, or questions, or conments? kay. Sonebody
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like to make a notion? GCkay. Al right. | nake a notion
that we approve Zoni ng Conm ssion Case Nunber 17-03. This
is the Ofice of Planning's text anendnent to Subtitle A,
clarification of vesting rule, and ask for a second.

COW SSI ONER SHAPI RO. Second.

CHAI RVAN  HOOD: It's been noved and properly
second. Any further discussion? Al in favor, aye. Any
opposi tion? Not hearing any, Ms. Schellin, would you record
the vote and the proxy?

MS. SCHELLIN: Yes, staff records the vote 5-0-0,
to approve final action on Zoni ng Comm ssion Case Nunmber 17-
03. Commi ssioner MIller -- |I'm sorry, Comm ssioner Hood,
Commi ssi oner Shapiro seconding, Conm ssioners My and
Turnbull in support, Conmmissioner MIller in support by
absent ee ball ot.

CHAI RMAN HOQD: Ckay. Ms. Schellin, do we have
anyt hi ng el se?

M5. SCHELLIN: Nothing else for the neeting.

CHAI RMAN  HOQOD: Ckay. So we need to take two
mnutes to get ready for our hearings. | want to thank
everyone for their participation and wrk on this, and
continued work, and with that, the special public neeting is
adj ourned. W need two m nutes.

(Wher eupon, the above-entitled matter was

concluded at 6:54 p.m)

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




31

CERTI FI CATE

This is to certify that the foregoing transcript

In the matter of: Special Meeting

Bef ore: DCZC

Date: 12-03-18

Pl ace: Wwashington, DC

was duly recorded and accurately transcribed under

ny direction; further, that said transcript is a

true and accurate record of the proceedings.

Court Reporter

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




