ATLAS SQUARED, LLC

PROPERTY OWNER OF 1125 7TH STREET, N.E.

OPPOSITION TO BZA APPEAL 19550 oF ANC 6C
OCTOBER 31, 2018

CLOSING ARGUMENTS

JOHN PATRICK BROWN, JR.
KATE M. OLSON
GREENSTEIN DELORME & LUcHS, P.C.




PERMITTING HISTORY

9/8/2015 4/4/2016 3/24/2017 '\
Foundation Permit Building Permit Original Permit Filed
Filed Filed and Accepted

Refile Attempts
(5.5 Months)

Project Under Review by DCRA (13 months)

5/20/2017
Second SWO Issued
4'/4/2017 3/7/2018
First SWO 0
Issued SWO Dismissed
by OAH

No Work / No Revisions Possible
(11 Months)

Structural and

Plumbing
Approved (FD)
® 5/4/2016
Zoning ®

Approved (FD)
10/20/2015

Foundation and Building
Permit Cancelled
10/3/2016

14-11B Effective
4/28/2017

BZA Appeal Filed
5/30/17



CRITICAL DATES

MARCH 24, 2017

ORIGINAL PERMIT
ACCEPTED AS COMPLETE
BY DCRA



CRITICAL DATES
MARCH 31, 2017

ORIGINAL PERMIT ISSUED,
INCLUDING:

« “TOTAL REMOVAL OF FRONT FACADE”
* REAR ADDITION GREATER THAN 10 FEET

* ROOFTOP GUARDRAIL PERPENDICULAR
TO SIDE PARAPET WALL



CRITICAL DATES
APRIL 28, 2017

ZONING COMMISSION ORDER 14-11B
EFFECTIVE FOR:

*10 FOOT LIMIT ON REAR ADDITIONS
* “CORNICE” RULE



CRITICAL DATES

MAY 30, 2017

ANC 6C FILES APPEAL OF
ORIGINAL PERMIT, BUT DOES NOT
CHALLENGE:

- REMOVAL OF “ROOFTOP ARCHITECTURAL
ELEMENT?”, INCLUDING “TOTAL REMOVAL
OF FRONT FACADE?”

* ROOFTOP GUARDRAIL PERPENDICULAR TO
PARAPET WALL



CRITICAL DATES
APRIL 18, 2018

REVISED PERMIT ISSUED WITH
NO CHANGE TO:

* APPROVED AND VESTED REAR ADDITION

* APPROVED AND VESTED REMOVAL OF
FRONT FACADE

* APPROVED AND VESTED ROOFTOP
GUARDRAIL



CRITICAL DATES
AUGUST 2, 2018

REVISED PERMIT ISSUED WITH
NO CHANGE TO:

* APPROVED AND VESTED REAR ADDITION

* APPROVED AND VESTED REMOVAL OF
FRONT FACADE

* APPROVED AND VESTED ROOFTOP
GUARDRAIL



BOARD’S JURISDICTION
STRICTLY LIMITED

UNTIMELY APPEALS FOR ELEMENTS OF
ORIGINAL PERMIT:

* “TOTAL REMOVAL OF FRONT FACADE; INCLUDING
FACADE TRIM OR ELEMENT

* ROOFTOP GUARDRAIL PERPENDICULAR TO
SIDE PARAPET WALL

* ANC 6C APPEAL FILED ON MAY 30, 2017
DID NOT CHALLENGE THESE ELEMENTS

* NO SUBSEQUENT CHANGE IN ORIGINAL PERMIT



VESTING OF
ORIGINAL PERMIT

* CONSTRUCTION AUTHORIZED BY PERMIT
MAY BE COMPLETED

* NO SUBSTANTIAL CHANGE TO AUTHORIZED
WORK

* COMPLIANCE WITH NEW PROVISIONS NOT
TRIGGERED



COMPARISON OF PERMITS

* REARADDITION

* ABOVE GRADE CONNECTION

* ROOF TOP GUARDRAIL

« “TOTAL REMOVAL OF FRONT FACADE”



approved permit set - B1805207

approved permit set - B1706219

31 march 2017

18 april 2018

COMPARISON OF PERMITS
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approved permit set - B1704219
31 march 2017

18 april 2018

approved permit set - B1805207

COMPARISON OF PERMITS
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approved permit set - B17046219

approved permit set - B1805207

COMPARISON OF PERMITS
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approved permit set - B1706219
31 march 2017

B1805207

18 april 2018

approved permit set -

OMPARISON OF PERMITS
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OMPARISON OF PERMITS
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COMPARISON OF PERMITS
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COMPARISON OF PERMITS
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COMPARISON OF PERMITS
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COMPARISON OF PERMITS
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COMPARISON OF PERMITS

approved permit - march 2017

two units

3 stories / 35" height limit
60% lot occupancy

20" rear yard

substantial connection
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ST @ P el

faF LMt + unitk
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unit a Yo
unit b

common area

landscape area

approved permit revision - april 2018
s bwoounits

¢ 3 stories /35 height Llimit

*  50% lot occupancy

s 20 rearyard

s substantial connection
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ABOVE GRADE CONNECTION
ESTABLISHES SINGLE BUILDING

15
" S0LID HATCH IMDICATES HATCH [NDICATES PERVIOUS NEW FENCE
LIJ 1387 &0, FT. LOT COVERAGE SURFACE 467 5. FT.LOT FACE OF ——
. =58.92% OF 2331.86 S0. FT. COVERAGE = 20% OF 23316 FROFERTY LINE
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ksl 318y ) 2328 25 280 11
FIRST FLOOR BREEZEWAY UNIT 2 '|' -
" 116.58
- i1 — -l
- <
Lu PARKING 1 &i| 25
| YARD | ERERR e [ 7=
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|_ 1 m
U) 407847 -
il &
NEW FENCE
- FACE OF
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N~ 15'
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ABOVE GRADE CONNECTION
ESTABLISHES SINGLE BUILDING

* Fully Above Grade

* Enclosed

* Heated and Artificially Lit

* Common Space Shared By All Users of Building

AND

* Provides Free and Unrestricted Passage between
Separate Portions of the Building.

* Notwithstanding Subtitle B §309.1, a single building may contain multiple
uses or dwellings units that do not share access.



PHYSICALLY AND FUNCTIONALLY

camman entrance /

A SINGLE BUILDING

TEASS |\ WARREN

ARCHITECTS

camman entrance
far wnat & + what b

) - —
\ ) \ /___,,,;” B unita
| | b oo B unithb
W - B common area
I |andscape area
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PHYSICALLY AND FUNCTIONALLY
A SINGLE BUILDING

[See Media Clip/Video]



BZA 19524 AND 19525 (JULY 31, 2017)
(429-431 QUINCY STREET, N.W.)

« APPROVED SIMILAR ABOVE GRADE CONNECTION

* PRAISED FOR BENEFITS OF COURTYARD, ABOVE
GRADE CONNECTION DESIGN AND “FAMILY SIZED”
HOUSING CREATED

27



BZA 19524 AND 19525
(JULY 31, 2017)

4/,19/17
SECOND v i
COMNECTORM FIRST
CELLA®
SITE SECTION THRU BUILDING
ARCADIA DESIGN
429 & 431 QUINCY STREET NW 1737 JOHNSON AVE NW
WASHINGTON DC WASHINGTON Dc 200089
fostenG orconfioaeign-oc cor A5-Ne-B372
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BZA 19524 AND 19525

(JULY 31, 2017)

TEASS | WARREN

ARCHITECTS
REVISED 7-18-17

approved - july 2017 (BZA 19524)

Thee afached drogem/ng & M awohive peopeily of Anaadis Cesgn ol &

T e e g AT ARCADIA DESIGN
P 1 s et o o wra o ag PROPOSAL FOR 429 & 431 QUINCY STREET NW 1737 JOHNSON AVE NW
:E-’ﬂ?:‘;_\-gh?‘l:_l-elio-h:luﬁcr':vlnou'ﬂ'\ec.m:le}orunzmmw WASHINGTOM DC W AES HINGTOMN D C 200009

Faslerdacadocedign-docom XT34-5322
Allmage: ara apyrighied i 1950 - 2003 Arcadia Dmign.



BZA 19524 AND 19525

(JULY 3 19 2017) TEASS | WARREN

ARCHITECTS

REVISED 7-18-17

Thie aosched draing B anokeive peopesy of Avsodie Dasgn ond s
ekl skl B Lriled 3iabes and Inhevolondl Copreght kv, The
image may rol Be reprociuced, copled, roramitied o monipuabed
withcul i writen paesinlen of acod o Dailgn. Uie of ary imags oo
boiks ko onather phologopklc concent or Tuihalion |dighal okt
sergedng or o) B O olahon of e Ured Stole: ond mematonal
Copight laws

Al mage: amm soprighted @ 1990 - 300 3 Arcad o Dmign

approved - july 2017 (BZA 19524)

ARCADIA DESIGNMN
PROPOSAL FOR 429 B 431 QUINCY STREET MW (737 JOHNSON AVE MNW

WASHINGTORM [= 8 = WASHINGTOHN D C 200009
HenlerBamodiooes gh-go.cam 2234522
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BZA 19524 AND 19525
(JULY 319 2017) TEASS | WARREN

ARCHITECTS
2/,22/2017
PAGE 4
_--"f-f -
.--""'__—_I-F
approved - july 2017 (BZA 19524)
The aached dioaming & e anhaie popsy of Atodis Detign ond &
wwﬂ;wﬂ;:uﬂeﬂw=wwmc¢p:wm.m ARCADIA DESIGMN
mﬂnmp—nmhnunnﬂuum.mzrwhﬁg-ulm PR P r rR 4 g & 431 Q [ ¥ STR ET MNW
bodks kr onother phologropkl: concepd or lnhalon |dighsl okl o OSAL o 2 u c E 1?3? JOHNSDN ﬁ'vE NW
%ﬁ::mnumm«mumilumaqmww WASHINGTORN D c WASHINGTOMHN D C 20009
Iler@acodiodes gn-dc.com 034512

Allimage o copyrighted i 1920 - 3003 Arcad nDmign.



BUILDING PERMIT B1702214 (APRIL 2017)
(831 ROCK CREEK CHURCH ROAD, N.W,)
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BUILDING PERMIT B1702214 (APRIL 2017)
(831 ROCK CREEK CHURCH ROAD, N.W,)

REVISED 10/ 1472016
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approved permit - april 2017 (B1702214)
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BUILDING PERMIT B1702214 (APRIL 2017)
(831 ROCK CREEK CHURCH ROAD, N.W,)

substantal cannacian

approved permit - april 2017 (B1702214]
Tha atioched drocwing ke scciere propsary :If.fu-:f_bi?:mund:
B e 831 RoCK CREEK CHURCH ROAD AkRECADILKE ODEBIGH
bl g ol dopee g e T Al wAaRHING TSN DE e ARSI ON SlE NN
c-tr;:;g‘l-:lmﬂ.u i a vickolion o fm UnHed 3luhes ond hiemolona W ASBHIMNGTDHN ocC 2 o U‘ D E
Fosler@orndodsson-do.com o b TR i)
A g crs coPeekohded B 1950 - 3085 oo dio Deiige
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REMOVAL OF THE FACADE TRIM IS
NOT PROHIBITED UNDER E-206.1(A)

| 94" FRONT WALL T0 BE REVOVED |

EXISTING SECTION
OF MASONRY WALL
¢ B REMOVED

FACADE TRIM TO
BE REMOVED

EXISTING MASONRY
WALL TO REMAIN

— e T Ty

——
== i ' |
— b 2= | == WNDOWS 10 BE
A &3 ¥ : ] — REPLACED
¥
" s
:: 7 b 2 =
=, = |
) I & -
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Existing Front Elevation, Excerpt of Sheet A4.1
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“CORNICE REMOVED”

4000 14th Street, NW

4000 147 Sq. 2694 |B1702929| February 16, “New third floor addition, new rear addition, No RF-1 No
St NW Lot11 2017 renovation of existing space, including kitchens and
bathrooms. Change of use from Single family to a
two family flat. underpinning Under B1701979.”

Google

December, 2016 Google Earth
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“CORNICE REMOVED”

4000 14th Street, NW

September, 2017 Google Earth
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“CORNICE REMOVED”

4000 14th Street, N\W
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“CORNICE REMOVED”

210 P Street, NW

210 P 5t S5q.5533 |Blol0056| March 22, |“This Application is for approved permit BO906566.

NW Lot 143 2017 (permit expired w/no extensions, A/D Inspections)
Four-Unit, Three-Story plus cellar building in the

Shaw neighborhood of Washington, DC This 15 an
Addition/Alteration/Repair project that includes a

private roof deck for two of the units which will be
accessed by interior spiral stairs. Three parking
spaces will be provided, as well as an overhead

rolling grille. Bicyele parking will also be located

adjacent to the vehicular parking spaces.”




“CORNICE REMOVED”

210 P Street, NW
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2018 https://www.redfin.com/DC/Washington/210-P-St-NW-20001/unit-1/home/146047573
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“CORNICE REMOVED”

223 17th Street, SE

S5q. 1087 [Bl613121
Lot 37

April 27,2017 [ “Scope includes a complete gut and renovation of an existing single No RF-1
family rowhome and conversion into a two unit flat with a 2,958 5F
bddition. The addition is inclusive of a 3 floor addition and an addition at
the rear of the residence. Roof deck to be built under separate permit.
There is demolition of all interior components including but not limited to
ceilings, lighting, plumbing fixtures, doors, stairs and related interior
partitions. New work includes installation of new complete interiors with
fire separations between the two units. There are architectural, structural,
mechanical, plumbing, electrical modifications included in the drawings.”

1087 0037 9/1 9/2004

September, 2004 OP Prope

uast
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“CORNICE REMOVED”

223 17th Street, SE

June, 2018 Google Earth
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FACADE TRIM NOT ROOFTOP
ARCHITECTURAL ELEMENT OR CORNICE

* Located 16 Inches Below Top of
Parapet Wall

* Separate and Distinct From Top of
Parapet Wall

* Not Located on or Related to Rooftop



GUARDRAIL NOT SUBJECT
TO SETBACK
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Detail from Sheet A3.1 (Tab A)
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GUARDRAIL NOT SUBJECT
TO SETBACK

* 36 Inches Tall
* Perpendicular to Party Wall
* Setback From Rear and Front Roof

* Building Code Mandated For Life Safety
Purposes

* Established Zoning Policy to Not Require
Any Setback

* Minor Permit Revision Can Relocate
Guardrail



