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P-R-0-C-E-E-D-1-N-G-S
9:59 a.m.

MS. ROSE: Ready?

CHAIRPERSON HILL: And 1*1l go ahead and make an
announcement. The first hearing case, 1 did have an
opportunity to read iInto i1t and watch the whole thing.
However, 1"m going to let Vice Chair Hart, since he started
it, continue 1t. So Ms. Rose, whenever you like to announce
it.

MS. ROSE: Yes. First case i1s a limited hearing
continued form April 25th. It is Application No. 19377 of
The Boundary Companies and The Missionary Society of St. Paul
the Apostle, as amended, pursuant to 11 DCMR Subtitle X,
Chapter 9 for special exceptions under the theoretical lot
subdivision requirements of Subtitle C Subsection 305.1, the
roof structure requirements of Subtitle C Subsection 1500.4,
and the new residential development requirements of Subtitle
U Subsection 421, and pursuant to 11 DCMR Subtitle X, Chapter
10, variances from the vehicular access requirements and the
RA-1 Zone development standards of Subtitle C Subsection
305.3, to construct 60 row dwellings and a new clerical
residential building in the RA-1 Zone at premises 3015 4th
Street, NE, Square 3648, Lot 915.

MEMBER HART: Can we have the parties to the

table, please? Thank you. We can start whenever you®re
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ready, but I would like for you to just provide your name and
address, so welcome.

MR. UTZ: Sure. Thank you. Let"s go ahead and
start down with Father Eric, please?

FR. ANDREWS: Father Eric Andrews, President of
the Paulist Fathers, Missionary Society of St. Paul the
Apostle, 415 West 59th Street, New York, New York.

MR. VANPELT: Good morning. Dan VanPelt with
Gorove Slade Associates, 1140 Connecticut Avenue, N.W.,
Washington, D.C.

MR. UTZ: I"m Jeff Utz with Goulston & Storrs, the
land use counsel, at 1999 K Street, N.W., in D.C.

MR. HORN: Hi. Steve Horn with EIm Street
Development, 1355 Beverly Road, Suite 240, McLean, Virginia
22101.

MR. RALSTON: Warren Ralston, S.C. Ralston
Architects, 3684 Centerview Drive, Chantilly, Virginia.

MR. ANDERSON: And John Anderson, 502 Regent
Place, Washington, D.C. 20017, representative of the St.
Paul"s College Neighbors For A Thoughtful Development Party.

MEMBER HART: Welcome everybody. And so, Mr. Utz,
we had a fairly lengthy discussion the last time that you all
were here and currently, what we are doing is there were some
questions that we had at the end of that regarding a variety

of things. But you all have submitted some documents. Mr.
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Anderson, you have submitted some documents as well which 1
appreciate. And right now we can kind of talk about those --

MR. UTZ: Sure.

MEMBER HART: -- 1n a little bit more detail, and
then we" 1l go from there.

MR. UTZ: Great.

MEMBER HART: So you need like 15 minutes?

MR. UTZ: Yes. So I think -- would you want us
to just kind of go through some of the elements that we
submitted specifically and then return to the rebuttal and
the close --

MEMBER HART: Yes.

MR. UTZ: -- later? Okay.

MEMBER HART: Yes.

MR. UTZ: You know, I don"t think we need a great
deal of time to go through the items that we submitted. We
could kind of run through them. We have them listed on a
slide to talk about generally, and 1 believe this is -- this
references Exhibit 170 in the record. But the -- I"m happy
to run through the seven bullets now and kind of talk
generally to each on in a narrative fashion. |If you have 170
available, we do have i1t on this drive with us today as well.
At the hearing last month --

MEMBER HART: Having it up here is fine.

MR. UTZ: Okay.
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MEMBER HART: Thanks.

MR. UTZ: At the hearing on 24th of April, you
asked us for seven things and they"re listed here. There"s
a map showing the property ownership and how every -- the
various parcels relate to each other. So that was submitted
into the record.

(OFF microphone comments.)

MR. UTZ: So while we"re pulling that up, we also
submitted a description of the new Paulist building and the
proposed use, which i1s kind of a paragraph that we had been
referencing throughout the hearing. What you see on the
screen now iIs the first time, this map of ownership, the
current configuration as it exists today. The *gray" is the
subject parcel that we"re talking about now where the town --
60 townhomes and the new Paulist building will go. The
"yellow"” i1s the school building, the St. Paul®s historic
building, and then the "pink'™ 1is the Chancellor®s Row
community that was subject to the PUD 07-27. And then to the
north is to the left of the screen, that"s the bishop®s
property, and then to the south is the surrounding Brentwood
neighborhood.

What you see up on the screen right now is the
proposed configuration. So the boundary lines do not change.
IT"s just the programming of the "‘gray’ portion changes. So

this actually shows the relationship of the proposed
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townhomes and the new Paulist building to the boundary lines
and the access out to 4th Street.

What we also did as part of this, since much of
the discussion centered around the access to the schools,
even though the schools aren®t part of this application, we
wanted to sketch out exactly how the access i1s affected by
the project. So there are several pages that do that. The
third page of that Exhibit A to Exhibit 170 1n the record is
the current state of affairs. This i1s how pedestrians get
to the school, kids walking to school or parents walking
their kids to school.

What you see as the fourth page of that Exhibit
Is the new access plan, so you can see that there®"s quite a
bit -- 1t"s quite a bit improved. There are several new
pathway options from current state of affairs to the proposed
state of affairs. And this relates to something that we"ll
talk about later; there®s a public access easement that is
submitted into the record, both for pedestrians and
vehicular. The agreement you see here corresponds to
portions of the pedestrian easement areas that are In the
record as another exhibit that 11l discuss.

This also shows on the Fifth page of that exhibit
where the site i1s iIn relation to the wider context, 1In
particular, the Brookland Metro Station not that far away so

they have a variety of pathways to get there. So again, the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ wWw N P

N DN N N N DN P P P PP PR,
oo A W N b O © 00 N O O W N B+ O©O

9

theme of the application is the school i1s not part of the
application but 1t 1s actually improving the accessibility
to the school, and i1t"s a benefit as a result. It will
actually end up taking pressure off of the Chancellor®s Row
community for accessibility.

We already talked about the description of the new
Paulist building and the proposed use. That i1s further 1iIn
the text of the pages of this document. This exhibit, also
submitted, cites sections with trees. There was much
discussion about the effect of the construction on adjacent
trees, and the Board wanted to know exactly how the trees
would relate to the homes. So we did some extra work and
included those sections in the filing.

And there"s also the final landscape plan is
included here. That has seen been amended further due to
some OP comments requesting further detailing of benches,
trash receptacles, lights, and things of that nature. So
that was actually changed from the first few pages of this
exhibit that"s in the record to include those items, and
that"s in front of you today as a paper copy. So that Is --
the May 9th date corresponds to the item that was submitted
as Exhibit -- portion of Exhibit B for Exhibit 170; the
current should show a date of May 23rd and replace the pages
here to address OP"s comment.

You also asked for the tree designation,
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preservation, and removal information that results from the
project, so we submitted some detailed figures -- facts and
figures for that. That"s Exhibit D for 170 -- Exhibit 170
in the record. This 1s a lot to have up on the screen at
once but it shows this quite bit of tree preservation both
under the prior tree preservation law and the current tree
preservation law. The upshot i1s that there are 76 trees
onsite and under the current law, 19 special trees and 7
heritage trees are preserved; under the old special trees --
there were not heritage trees at the time -- are preserved.
The site i1s actually vested under the old code. And then at
the bottom of the slide, you can see there®s been quite a bit
of focus on replacement of trees at a 3 to 1 ratio, so that
results in 117 new trees being added to the site in addition
to the trees retained further up in the slide.

You also asked for a plan to show the distribution
of 1Z units, which was submitted into the record and this,
similar to the landscape plan, has been updated based on OP
comments. So the exhibit to -- sorry, the -- the exhibit to
address the first element of the question is one of the later
pages in Exhibit C. And we actually submitted -- It"s page
CO8A, and we submitted updated sheet indicating the new
distribution of units today, so that"s before you right now
as well. And essentially, what we did is take one of the IZ

units from where i1t"s shown now iIn the stick 23 through 28
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and moved it over to the 16-foot units that front on the
viewshed.

You also asked for more information on the
easement and the easement i1tself, so that was submitted as
Exhibit C to Exhibit 170 in the record. The text of the
document reflects and 1s based on some of the recent
easements that were submitted for Case 16-17, the Josephites
case not far from this site. And then 1t expands upon that
to include all the various elements of the easements that we
discussed. So the important portions of this that make the
best representations of i1t are the exhibits, Exhibit A to
Exhibit C to Exhibit 170 as shown. This is the first page
of it showing here.

This is the public space easement that we spent
a fair amount of time -- or I"m sorry -- the public access
easement that we spent a fair amount of time discussing.
Obviously, the street would be subject to a vehicular
easement for access, public access, and the smaller elements
are the sidewalks. They are primarily six feet, although iIn
some cases where they wander through the woods might be a bit
smaller than that to provide public pedestrian access. And
those were -- those correspond to those three green strands
that we saw on the second visual that we looked at just now
to get to the school.

The second aspect of the easement document is the
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open space easement. Everything shown In 'green"™ is that
open space SO as you can see, 1It"s quite substantial.
Basically, everything that i1s not a yard or some kind of
smaller area that probably wouldn®"t be very efficient to
include In this sort of easement i1s included in this open
space easement. So i1t"s quite a bit of space. And most
importantly, 1t"s quite a bit of usable space. You have the
what we"re calling the Sylvan Woods, which is the very
highly-concentrated area of trees that fronts on 4th Street
will be -- 1t"1l have -- 1t"1l be highly programmed with the
recreational elements that are 1identified on the final
landscape plan, but 1t"1l also be open iIn perpetuity. Then
also the viewshed and then the area south of the Paulist
building iIs open in perpetuity as well.

We spent a lot of time talking about the springing
easement at the last hearing. Exhibit C shows the updated
design of this. Previously, we were talking about it
potentially being located in the area where this little
pointer iIs on the screen. But after some discussions with
the team and figuring out feasibility and just gauging some
of the interest of the neighbors and discussions with DDOT,
we decided that the area shown in kind of some sort of
“"purple” hue, would be the more appropriate springing
easement. This connects Regent Place and Chancellor®s Row

to what i1s already the public access easement that we
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identified on Exhibit A. The trigger mechanism would be that
Chancellor®s Row would dedicate the portions of Regent Place
adjacent to the areas shown in "pink"™ in order for this to
become a public access easement. So due to the sensitivities
that Chancellor®s Row has on this, they would control the
mechanism to make i1t public.

And 1 think that corresponds -- 1 know 1t corresponds
to some language that was i1n the HOA letter, where
essentially they said i1f this is to exist, they"re not
thrilled with this concept, but 1f 1t"s to exist, this
mechanism is what they would want to see. So the way that
the language is in their letter reflects the mechanism in the
paragraph that talks to the springing easement and the form
easement.

And that®"s a kind of quick -- maybe too quick --
overview of the submission. |1 don"t want to belabor i1t, but
I1*m happy to talk about it more if you have questions about
that.

MEMBER HART: No. I do -- it wasn"t too quick.
I do appreciate you kind of stepping through that. I1t"s very
helpful for us to kind of see that. Ms. Board Member White?

MEMBER WHITE: Unless you want to go first, but --

MEMBER HART: No, go ahead.

MEMBER WHITE: -- ladies first. Anyway, can you

go back to the slide regarding the inclusionary zoning,
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because I"m not convinced that you®ve incorporated some of
the concerns that the Office of Planning raised with respect
to a revised plan showing units that are evenly distributed
throughout the site including a mix of 16- and 20-foot units
more representative of the overall development.

So this 1s a development where you"re constructing
60 townhouse community and a new building for the Missionary
Society of St. Paul. So for this particular development,
there 1s the opinion that you would have to comply with the
inclusionary zoning rule. So I"m still seeing everyone kind
of -- i1t looks like they“"re kind of -- the affordable units
are kind of together and kind of away from the -- you know,
some of the, I guess, maybe the market rate units. So I just
wondered 1T you could address that, because it doesn"t really
seem like a mix to me but --

MR. UTZ: Sure.

MEMBER WHITE: -- if you could clarify that, that
woulld be helpful.

MR. UTZ: Sure, happy to. What is showing on the
screen i1s the updated 1Z plan. This updates the exhibit to
Exhibit 170 we were just discussing, and this was just passed
out today. It does move one of the units from the northeast
corner over to the viewshed, and this is what we were talking
about, 1 was mentioning in my overview of the post hearing

submission.
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There are kind of two aspects, actually three
aspects to that question. The first one i1s that regarding
the 16- and 20-foot units, i1t actually is in compliance with
the 1Z regulations to locate IZ units in 16-foot types when
there are other larger types. In this case in particular,
the square footages are similar. They"re almost the same and
In some cases, some of the 16s could be even bigger with the
models that are here. But we will say that every place,
every stick or kind of bunch, block as 1t"s known, of the 16-
foot-type has at least one IZ unit In i1t, so they are
distributed throughout the product type and in compliance
with 1Z based on what a dwelling unit would constitute.

As far as the distribution goes on the site, the
kind of second prong of the concept, they are distributed
evenly over locations of the site. Based on the way that 1Z
IS interpreted, meaning they don"t need to be absolutely
everywhere, kind of even -- perfectly evenly distributed
based on the [1Z implementation regs and the zoning
requirements for 1Z. Some portions of the site can be kind
of reserved; for example, 1f you have a multi-family
building, the top two levels would not require 1Z units.
Similar to -- similar case is this: units fronting on
particular courtyards or kind of viewsheds are not required.
Again, just referencing Case 16-17. That"s a good example

for this. They maintain some kind of non-1Z strings of the
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townhomes for that.

MEMBER WHITE: Why wouldn®"t you want to spread
them out more? |Is there a reason other than --

MR. UTZ: Well, so everywhere else 1s -- every
string or stick where they"re not included is a 20-foot unit
stick. They“"re distributed throughout where the 16-foot
units are. And then the other aspect of this i1s the project
definitely isn"t requesting relief to 1Z, and we know that
we would need to comply. We wouldn"t expect to need to
request relief. So i1f during permitting there are comments
that are raised about this and the compliance of the concept,
then we would certainly make sure that those are ironed out
and the compliance is part of the project.

MEMBER WHITE: Thank you.

MEMBER HART: Question?

CHAIRPERSON HILL: I*11 just quickly -- 1711 just
piggyback on your comment. 1 mean talking to -- I mean |1
wasn"t here again, but I watched the whole thing and read the
whole record, and so, you know, 1 do appreciate that the
applicant is providing more -- | think it"s more units than
you would have been providing.

MR. UTZ: Yes.

CHAIRPERSON HILL: But I still think it"s kind of
interesting that, you know, you -- the way that you kind of

have grouped them, and 1°1l be interested in talking to --
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or hearing more from the Office of Planning. And I do
appreciate that you"ve changed the locations from the last
time, and, you know, I think we"re going to have a lot of
different questions as we kind of go through this. But 1
just wanted to kind of piggyback my thoughts with yours, Ms.
White.

MEMBER WHITE: Thank you, Mr. Chair.

MEMBER HART: Commissioner Miller, do you have any
comments?

ZC VICE CHAIR MILLER: Yes. Thank you, Mr. Vice
Chair. Thank you for all the information you provided iIn
response to the last hearing, and we"ll get to those other
points later. But on the 1Z, 1 would concur that they-"re
still overly concentrated, so | think there needs to be a
change there. And you may not have to do as many units if
you have to do another 20-foot -- | mean iIt"s a square
footage requirement, so 1f 1It"s a bigger unit, 1 don®"t know
what the calculations are but anyway, 1 think they"re still
overly concentrated. But | appreciate the movement toward
evenly distributing.

MEMBER HART: Yes. |1 understand the comments that
my fellow Board Members have regarding the 1Z unit kind of
distribution. 1, too, had some questions that they"ve asked,
so 1 won"t belabor that anymore.

I will talk about the easement information. 1 do
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appreciate that information to understand that a little
further. 1t seems like there were a lot of pieces that were
kind of being talked about with regard to the roads and
sidewalks. And so what I"m also understanding you saying IS
that the open space easement means that that area -- those
areas will not be developed because they are part of an
easement that i1s now open space. One of the things that you
had heard from Mr. Anderson and from others is that they
thought that the 16-unit area was a open space area that
would be developed. So i1t"s iInteresting that we now have an
open space delineation that will keep that from being
developed in the future. So | do appreciate all that.

The springing easement, from what 1 understand,
is if the -- If at some point in the future, the Chancellor®s
Row development decides that they want to have -- make their
roads public, then that would then translate into that
trigger, which would then allow that access to be connected
-- that access to be made, so you wouldn®t have to have a
gate there? Is that how I"m understanding that?

MR. UTZ: Yes. That would essentially be up to
Chancellor®s Row to document that and remove the gate. The
gate really largely exists at their request and --

MEMBER HART: Yes.

MR. UTZ: -- we are agreeing to the condition in

the HOA"s letters, actually both of them, it"s contained iIn
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there about putting a metal gate at that Hlocation and
designing In a certain way.

MEMBER HART: And the gate i1tself would be at the
east or west of that trigger area?

MR. UTZ: 1t would be at the east.

MEMBER HART: Okay. I thought 1t would but -- 1
thought 1t was, but I just was trying to kind of understand
that.

Okay. 1 also appreciate the information regarding
the tree designation. In some of the -- the tree
designation, tree removal, that"s helpful to see that you"re
supplying all of that -- supplying all of those -- that you
are including all of those trees in the plan. Regarding the
section that you®ve created, 1 think that those are very
helpful because they help me understand the massing for the
existing development and the proposed development for both
the schools and the Chancellor®s Row development and what you
all are proposing, to understand how those things kind of fit
In massing wise and how they fit on the slope that"s actually
there.

And 1t seems as though the distance between the
northeast most stick or block between that and the block
where Mr. Anderson is, that stays -- it"s always -- it has
been 50 feet at the last meeting, and 1t"s that same distance

now.
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MR. UTZ: Right.

MEMBER HART: And 1t seems as though that"s a
similar distance than the existing Chancellor®s Row as well,
not -- just -- I mean just throughout their own development.

MR. UTZ: Right. 1t"s actually --

MEMBER HART: Maybe a little more.

MR. UTZ: 1It"s more. Certainly, the alleyway --
as you can see on what"s up on the screen right now, there"s
a private alley i1dentified In the top left of this i1mage.
That 1s much narrower. | would think 1t"s more iIn the range
of 20-something.

MEMBER HART: Yes. But those are the backs of the

houses.

MR. UTZ: Those are the backs --

MEMBER HART: This --

MR. UTZ: -- and then when you go to the --

MEMBER HART: The next over.

MR. UTZ: -- east of the C —-

MEMBER HART: Yes -- yes.

MR. UTZ: -- where it"s *green,” I believe that"s
36 feet so that"s -- and that®"s one of the most ample

distances between those homes on that site. So 50 feet is
very significant iIn comparison to the site configuration of
Chancellor®s Row. And 50 feet was actually the result of

discussions with the adjacent residents where it was brought
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back at least once and maybe more than that from less
distance, 40 feet for certain and maybe even less than that.

MEMBER HART: Okay. Are there any other questions
for the Board Members?

CHAIRPERSON HILL: Yes.

MEMBER HART: Sure.

CHAIRPERSON HILL: Well, as we kind of just go
through some of this -- but Mr. Utz, just -- 1 just want to
be clear on this particular slide. 1 see the 50 feet. The
next stick over, i1t looks like there®"s more distance between

that one. Isn"t that -- yes, the one to the south, the stick

MR. UTZ: We"re checking on that. Right, the --
iIt"s homes 23 through 28. | believe that"s the case. |
remember looking at it myself.

CHAIRPERSON HILL: But the one there was some
testimony taken from some residents before that were how
close the proximity was to their development, and that
testimony was coming from people that were in the stick that
has the 50 feet now iIn between -- correct?

MR. UTZ: Correct.

CHAIRPERSON HILL: Okay. Well, maybe there was
other people giving testimony even on that other stick, but
I just wanted to clarify. Okay.

MR. UTZ: Correct. And then at the south, 1t"s
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75 feet which was also, based on discussions with those
neighbors, which obviously is wider, and that"s more akin to
the width that you would expect In even a public street.

CHAIRPERSON HILL: Okay.

MEMBER HART: Okay. And 1 know, Mr. Anderson, I
just wanted to give you a chance because this was kind of
some newer testimony, i1f you had any questions that you had
or cross that you had.

MR. ANDERSON: I share similar concerns on the 1Z
unit clustering. It seems a little unfair to have all those
immediately adjacent to the existing homes that are going to
be burdened by the development. A little surprised the
development team 1isn"t aware explicitly on what their
setbacks are, the stone home distance that you requested to
the south is 60 feet. |It"s i1dentified on plans in multiple
locations. And with respect to the distance iIn the existing
courtyards, while several of them are 36, there are others
that are larger within Chancellor®s Row, the iIntersection
with, 1 believe it"s Regent and Chancellor®s Way is over 60
feet.

MEMBER HART: Do you have a particular question
that you are asking?

MR. ANDERSON: No -- no --

MEMBER HART: Okay.

MR. ANDERSON: -— just curious why we"re not
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explicit in our statements. And then --

MEMBER HART: And 171l give you a chance to be
able to give -—-

MR. ANDERSON: Sure.

MEMBER HART: -- an argument or a closing about
all of this.

MR. ANDERSON: Okay.

MEMBER HART: 1 just wanted to see i1f you had any
particular questions with this iInformation since this was
somewhat new information.

MR. ANDERSON: No. Okay, sorry.

MEMBER HART: No, that®"s okay. You don"t have to
-— it"s fine. 1 just wanted to give you an opportunity to
be able to do that.

I would like to hear from the Office of Planning,
since we did get some other information, just to see where
they are on all of this. Good morning.

MS. VITALE: Good morning, Mr. Chair, Members of
the Board. Elisa Vitale with the Office of Planning. We
appreciate the applicant responding to the items that we
identified in our supplemental report as needing additional
information. We actually do agree with some of the Board
Members® comments today that while we appreciate the movement
that was made with respect to the location of the IZ units,

I think a bit more could be done to ensure that there isn"t
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a clustering of those units. We do appreciate the
applicant™s commitment that they would not be requesting
relief from the 1Z provision, so obviously this would be
reviewed at the time they"re applying for building permits,
and they would work with DCRA and DHCD to ultimately
determine conformance with 1Z. So I don"t know that that"s
something we need to solve for today, but I do think there
may need to be some additional movement there.

And the updated landscape plan, that does show the
additional 1tems that we requested so we can now see
locations for items such as trash cans, bike racks, benches,
items that are proposed for onsite as well as in public
space. So that addressed our outstanding issue.

I am happy to answer questions though if the Board
has any at this time. Thank you.

MEMBER HART: 1 do, Ms. Vitale, regarding the 1Z
units themselves. How do you -- you"re saying that at some
point through the DCRA process, you"ll get to a this is where
we think the distribution is? What is a -- | don"t know what
the term is -- not Tair distribution but what is an
acceptable distribution? Are you thinking that one or two
of the units may move or iIt"s just --

MS. VITALE: I can"t --

MEMBER HART: -- that"s a discussion?

MS. VITALE: -— it"s a discussion and I can"t
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speak to that. That"s not something that -- that"s not a
determination that the development review staff is involved
in. We saw the 1Z original plan. | had a chance to speak
with someone i1n our office that works on that as well as
someone 1In DCRA who said, yeah, that looks too clustered.
The applicant submitted the revised plan last evening. |1
obviously didn"t have a chance to get additional feedback on
that, but 1 did have a discussion with the applicant
yesterday and they said, "We"re not going to request relief,"”
so I"m comfortable iIn knowing that that discussion will
continue and If they"re complying with the 1Z requirements,
those units will be located in an appropriate manner.

MEMBER HART: Okay. Any other questions for the
Office of Planning? Any question for the Office of Planning?

MR. UTZ: Not from us.

CHAIRPERSON HILL: Okay. Mr. Anderson?

(No audible response.)

MEMBER HART: Okay. Sure.

CHAIRPERSON HILL: Now going back over here to the
applicant. So Mr. Utz -- and --

MEMBER HART: I wanted to go to --

CHAIRPERSON HILL: Oh, sure, yes.

MEMBER HART: -- to DDOT before we get to.

CHAIRPERSON HILL: That"s okay.

MEMBER HART: 1"m not trying to tell you what to

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ w N P

N DN N N N DN P P P PR,
oo A W N b O © 00O N O O W N B+ O

26

do, Mr. Chairman. 1"m just telling you what to do.

(Laughter.)

MEMBER HART: If we could just get a brief
discussion about the DDOT issues that you all raised or just
how they®"ve responded to the -- since our last public
hearing?

MR. REED: Sure. Patrick Reed with DDOT for the
record. DDOT is maintaining i1ts support of the application
on the condition that the applicant meet the intent of the
recommendations listed in DDOT"s first report to the record.
To that end, regarding the evolution of the springing
easement concept, we coordinated with the applicant and
recognize and appreciate the applicant®s work to locate the
easement iIn a way that -- the springing easement In a
location that addressed the community®s concerns about
maintaining open space and trees. We think it"s an important
connection. While 1t doesn"t provide any kind of present
term benefit, it maintains the potential for this connection
to be made in the future iIn the event Chancellor®s Row
decides that they would like to provide public access to
their site.

MEMBER HART: And do you see the springing
easement as something that®s normally done, or do you see
this as being unique or rare?

MR. REED: Yes. Generally, 1 would say it"s not
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something that 1"ve seen before. It i1s unique. However, |1
think 1t 1s a good concept 1n terms of being able to maintain
some kind of long term potential for connection rather than
just negate that totally.

MEMBER HART: And the pedestrian plan, you are —-
you all are supportive of?

MR. REED: That"s correct. We"re supportive of
the pedestrian easement shown In the applicant®s post hearing
submissions, as well as the vehicular easement shown.

MEMBER HART: Any other questions for Mr. Reed?

(No response.)

MEMBER HART: Okay. Mr. Chairman, you had some
questions for the applicant?

CHAIRPERSON HILL: So Mr. Utz, just the one thing.
So Mr. Anderson was mentioning and I saw some drawings get
put forward again -- so like the distances that -- Mr.
Anderson 1s saying that the distances don"t reflect
accurately what you were saying here?

MR. UTZ: No. 1 think he was expressing surprise
that we didn"t know the dimension of that particular --

CHAIRPERSON HILL: Oh, that one, that other stick.

MR. UTZ: -- element. Yes.

CHAIRPERSON HILL: Right, okay.

MR. UTZ: And the reason iIs because, you know,

we"ve been focusing on the 50 feet is that"s the most
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constraining, or that"s the closest. The other one i1s 64
feet between Lots 23 through 30 -- 1™"m sorry, 28 and the most

CHAIRPERSON HILL: Okay. That"s okay. There"s
a lot of information. Like I —--

MR. UTZ: Yes.

CHAIRPERSON HILL: -- I understand. So -- okay,
right. That"s all.

MEMBER HART: Sure.

MEMBER JOHN: Mr. Vice Chair, I had a question for
Mr. Utz. So there is a comment from one of the parties about
parking, and a suggestion that the applicant could remove
eight houses to provide parking. Did you have a response to
that?

MR. UTZ: Sure. I believe that was the HOA"s
second letter in the record, and we were a little surprised
to see that frankly. We got their first letter and agreed
to the conditions that they put forth in that letter which,
you know, related to ensuring that the use of the Paulist
building remains as stated, and that was assented to; the
gate that we were just discussing on the kind of northeast
tip of the springing easement is designed In a certain way
and that it will be a metal gate, and that was agreed to.
But that was a surprise to see, no doubt, in the record.

There are a variety of reasons why that would not
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work. First of all, the removal of eight townhomes from a
60-unit proposal would be financially ruinous to the project.
Also, the location of a parking lot there, I"m a little
confused as to why they were suggesting i1t because they were
also mentioning that i1t could be an easement area, this kind
of new parking area. I don"t believe that that would be
something that HPO and HPRV would support. In fact, when we
had similar conversations, they were not excited about
locating parking spaces within the viewshed. And also, 1
don"t know 1f DDOT would support additional parking being
located on the site, particularly open pavement located on
a site like this.

The parking for the school is being provided in
a way that complies with zoning, first of all, and then
secondarily, replaces the parking that is there. So there
iIs not a kind of constriction of the concept, but it would
not be an item, it would not be an amendment to the site plan
but would be realistic for this team.

MEMBER HART: Mr. Utz -- and 1 was looking through
the record earlier, and 1 noted that there is actually two
letters or exhibits from the United States Conference of
Catholic Bishops, the Office of General Counsel. They“ve --
they"re submitting comments in opposition to this case, but
I was just trying to figure out who they are if -- Father

Eric Anderson if you could --
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(Off-microphone comment.)

MEMBER HART: Okay, we have somebody that just

came --

FR. ANDREWS: There 1s a representative from the
Bishops Conference i1f you"d like to speak with -- have him
testify, that"s possible, or 1 can explain. The United

States Conference of Catholic Bishops is the administrative
offices of the Bishops -- U.S. Catholic Bishops of the United
States. They have -- 1t"s an office building that"s been
there since the mid-80"s, and 1t does all the administrative
work for the -- work of the Catholic bishops in the United
States. So they"ve --

MEMBER HART: And so they oversee this order?
What"s the connection to --

FR. ANDREWS: Well, ecclesiastic -- yes, that"s
interesting. The Catholic Church is made up of a lot of
separate entities all under the umbrella. We are separate
landowners. They do not have jurisdiction over us iIn this
respect. As an Ordinary of a religious order, 1 have
jurisdiction over our property, and | report directly to the
Pope, 1f you will. They, as bishops, are owners as well.
We report to them and the places we serve around the country,
but not to them directly or them to us. So we"re kind of
separate but together, if that makes any sense.

MEMBER HART: You®re under one -- you"re under the
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umbrella of the Catholic -- as Catholics --

FR. ANDREWS: We"re all Catholics but we all have
different missions and charges and sometimes -- and we work
side-by-side on certain things but when i1t comes to property
and things like that, that would be separately -- separate
civil 1ncorporations — we look at 1t that way, too.

MEMBER HART: Okay. And did you see the letters
that they submitted?

FR. ANDREWS: Yes. We"ve been i1n conversation for
a long time and then -- and they didn"t get very specific of
what exactly was going to be the development. 1 think that
was the genesis of the letter in terms of good neighbors,
good fences sort of thing, if you will. We have been
endeavoring to work with them, work with our neighbors. We
have 1In the last -- even with the Chancellor®"s Row case, we
worked extensively with the Bishops Conference to ensure that
we worked together on those two -- iIn that development and
this one, probably not as early on in the process as we ought
to have, which 1 think 1s reflected in their letter.

MEMBER HART: And the area that they say that they

have an easement on is -- do you know -- like do you have
that in --

FR. ANDREWS: Yes. I think Jeff has that
somewhere.

MR. UTZ: Sure. So we"re pulling up -- this is
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Exhibit 170 1n the record and we"re going into Exhibit B of
that exhibit. This is the civil -- portions of the civil set
that were submitted in the record and where the hand 1is
tracing this kind of triangular wedge is the area where there
IS this slope easement. Then there®s also a fence easement
located along a similar line. So In order to address -- you
know, the hope was that we could amend that slope easement
to provide the same benefits to the Bishops but yet be
available to build a unit within that space. That does not
appear that that is going to be possible so the units were
pulled away from that and it is now the same as It ever was.
The proposal was in compliance with the slope easement that
iIs already recorded.

MEMBER HART: And so -- 1 mean we got a letter
today.

MR. UTZ: Yes.

MEMBER HART: So this was changed when?

MR. UTZ: This was changed after their first
letter and before today so in their letter --

MEMBER HART: Okay.

MR. UTZ: -- this was changed in our post hearing
submission that was submitted on the 9th and we -- as Father
Eric said, we have been In a fair amount of communication
with them as a team. And of the four initial issues that

they had with the project, three of those issues have been
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resolved, so that"s -- today"s letter signifies this and
talks about each one of these elements. This 1s, | think,
the most 1mportant element to them and they say that the
revisions to the site plan satisfy, | believe -- I don"t want
to speak for them -- but my iInterpretation of the letter is
that they amended site plan satisfies their concerns about
the easement.

I can talk to the other aspects of their letter
as well 1f you want to resolve those items.

MEMBER HART: Yes. 1 just was -- you know, as we
get stuff, it"s kind of listening to you and trying to get
into some -- take in some of this information gets a little
bit, you know, but I appreciate that. Do the other Board
Members have any questions for the applicant on this matter

or any other matters?

CHAI RPERSON HI LL: | had a question for DDOT
again. W don't get to see DDOT that open -- that often
So there was sonething in the testinony about like -- so

Chancellor's Row not getting parking permts or is that
ri ght?

MR. REED. That's correct, because it's a private
ri ght-of-way, they manage their own on-street parKking.

CHAl RPERSON HI LL: Ckay.

MR, REED: DDOT doesn't have any jurisdiction over

their parking and as | understand it, we are not able to give
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them permts because they have a private road network.

CHAI RPERSON HI LL: Ckay. So they can't get
permts in a different zone is what |I'm-- you know, outside
of that Chancellor's Row area?

MR, REED:. That's correct.

CHAI RPERSON HILL: And that's just the way that

I s7?

MR, REED. Yes.

CHAI RPERSON HI LL: M. Uz, the tree plan that you
guys cane up wth, like did that get submtted to the --

there was like a tree group that cane and testified?

MR UTZ: Casey Trees, yes.

CHAl RPERSON HI LL: Okay.

MR UTZ: That was worked out in close
coordi nation with Casey Trees.

CHAl RPERSON HI LL: Okay.

MR UTZ: Yes.

CHAl RPERSON HI LL: Ckay.

MEMBER HART: M. Mller?

ZC VICE CHAIR M LLER: Thank you, M. Vice Chair.
Just a couple questions. Just to clarify or reiterate the
condition that you're agreeing to now and that Ofice of
Pl anning supports and the Chancellor's Row comrunity
requested, you are agreeing to a condition that limts the

current existing Paulist building to clerical residency of
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no nore than 15 residents.

MR UTZ: Correct.

ZC VICE CHAIR M LLER. Ckay. And the Ofice of
Pl anni ng supports that, correct?

MS. VI TALE: That is correct.

ZC VICE CHAIR MLLER | just want to have that
on the verbal record. | just -- andit's the use that we're
limting, not the user. | wanted to -- we're not going to

say it has to be St. Paul's if this goes under the way we do
conditions, it's the use, not the user. But | think that's
an i mportant condition because of the intensity of use that's
happened on this property and that will be happening on this
property and t he expectations that are there for -- that were
there that may have been m sunderstood previously and that
wi |l be going forward that everyone knows that you woul d have
to cone back for a -- to this Board for special exception if
you were wanting to do a charter school and on that use --

MR UTZ: Right.

ZC VICE CHAIR M LLER  -- or sone other -- even
a matter of right use, currently matter of right use?

MR UTZ: Right.

ZC VICE CHAIR M LLER:  Ckay.

MR, UTZ: It is the expectation should it get
approved that that would be a condition --

ZC VICE CHAIR M LLER  kay.
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MR UTZ: -- of the order, and sone | anguage t hat

| would inmagine to act as a basis for that condition is
submtted as the |last substantive paragraph of the cover-
|l etter to Exhibit 170 --

ZC VICE CHAIR M LLER  Right.

MR UTZ: -- to lock in exactly what you're
sayi ng.

ZC VICE CHAIR MLLER Right. And we'll expect
you to be working with the -- our -- with the OAG on that

| anguage to make sure it's appropriate.

| already said what | said previously about
thinking that it's still overly concentrated 1Z. Al though
appreci ating the nove into one of the units, | think probably
one nore, at |least one nore needs to be but -- so I'd hope
to see sone nore -- further novenent in that direction

But while we're on 1Z, | want to reiterate
something. | think | said it either the -- | think | said
at the last hearing is that we appreciate -- | appreciate --
| think I can speak for my other coll eagues -- we appreciate

that you're doing nore, a greater anount of inclusionary
zoning and a deeper affordability level than what is the
mnimumthat's required under the zoning regul ations. So we
wanted to do nore as a Zoning Comrission on the zoning
regul ati ons but we went as far as we thought we could go

currently, but are doing nore. You' ve got 9 of the 60 units
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-- of the 60 townhones, three at 50 percent M-I, nedian
famly incone, three at 60 percent MFl, and three at 80. So
| think that conmes up to roughly 15 percent or 13 percent or
14, what is it? It cones up to higher than 8 to 10 --

MR UTZ: R ght.

ZC VICE CHAIR MLLER. -- that's required under
the -- the mninmum that's required wunder the zoning
regul ati on.

MR UTZ: R ght.

ZC VICE CHAIR M LLER: So the other thing that |
and others focused on last time were these public access
easenents that DDOT is requiring as conditions of their
recommendat i on or recommendi ng as part of the conditions of
their recommendation. And we wanted to see a diagram t hat
nore clearly showed where these vehicular and pedestrian
easenents are and where they are delineated. That's it?

MR UTZ: So this is the --

ZC VICE CHAIR M LLER Does it delineate the
di fference between pedestrian and vehicul ar?

MR, UTZ: It does in the text of the docunent.
It basically says the sidewal k areas shown on Exhibit A,
this, are pedestrian and then crosswal ks and then the street
areas are vehicular. So it's neant -- this is nmeant to be
bot h. W -- perhaps it's too nuch information but we

actually had both and it didn't work as well as putting
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everything in one visual for pedestrian access easenents.

ZC VICE CHAIR M LLER And so all of those
easenents are onthis project's -- are -- well, let nme ask --
let me put it in the form of a question. Are all those
easenents on this project's property and not on Chancellor's
Row s property?

MR UTZ: R ght.

ZC VICE CHAIR M LLER: You got the gate that
you're going to -- that you also are agreeing to.

MR UTZ: R ght.

ZC VICE CHAIR MLLER  That will prevent --

MR. UTZ: That's correct. This is all --

ZC VICE CHAIR M LLER: -- what nornally should
happen in a city public streets and public easenents, not
private gated communities, but that's the way this got
approved, because it works -- just works out better if all
the street and sidewal k network i s connected and i ntegrat ed,
built to city standards, and so that it's all nore evenly
distributed. But this got approved that way and |' mnot sure
why but it did so here's what we got as the conprom se and
t he springing easenent that will cone into play if Chancell or
Row agrees. Ckay. That's all. | guess | understand where
they are now. Thank you.

MR UTZ: Sure.

VMEMBER HART: Any other Board Menbers have
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questions for the applicant?

MEMBER JOHN: Yes, M. Vice Chair. | --

MEMBER HART: And | did see you, M. Anderson.

MEMBER JOHN:  Now | had anot her question for M.
Uz in ternms of the letter from the U S. Conference of
Cat hol i ¢ Bi shops. And perhaps it would be helpful to go
t hrough each of the itens, because they're requesting that
we not decide this case until those matters are resol ved.

MR UTZ: Sure. |'"d be happy to. Just taking
themone at atine, there are four issues that were expressed
in both letters and they show the progress fromthe April
timefrane til today. The first one was the preservation of
the easenent in the boundary fence. That is what we were
just tal king about, showi ng that wedge at the north portion
of our site. That is -- according to their letter, they are
satisfied with the site revisions and we seem to be in a
favorabl e pl ace on that.

They requested the preservation of the 4th Street
fence. The itemthat is up on the screen right nowis a page
that we submtted into the record today. This is a kind of
anended 4th Street fence that is proposed as part of the
project to address that concern of the Bishops. That does
i ndeed run from the edge of their property line along 4th
Street South going around the antici pated Bi keshare station

there to the pier that's adjacent to the curb cut. So this,
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according to their letter, satisfies that concern, so that
shoul d be resol ved as wel | .

The third was stormnater nmanagenent. They
essentially requested nore information and a  Dbetter
under st andi ng of what the stormwat er nanagenent plan will be
for the project and reviewed this informati on and have cone
to aresolutionon that item So that appears to be resol ved
as wel | .

The fourth itemrelates to the location of the
curb cut that's show ng here, this north curb cut which is
a new curb cut and was relatively recently approved at the
Public Space Conmittee. Their letter kind of discusses the
i ssues that they had with it and what they believe to be the
required further study of it inlight of its inpact on their
property. But | would say just globally, the reviews of this
curb cut were done and, in fact, that would be required by
the Public Space Conmittee and DDOT. But | think |I get out
of nmy depth quickly on these issues. | can pass it over to
Dan VanPelt of Gorove Slade to talk with a little nore
specificity about their objections and how those have
actual ly been addressed and antici pated by the team

MR. VANPELT: GOkay. Yes, again, Dave VanPelt with
Gorove/ Sl ade. So | think one of the concerns is about school
traffic using this new northern curb cut, and it's really

anticipated that vehicular school traffic wll wuse the
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southern curb cut. The school's transportation nanagenent
plan has their traffic comng in and out through that
southern access to the site. And actually, the way queui ng
for pick up and drop off would want to work for the
Mont essori  School, they really need to conme in and out
t hrough that southern access point, and that's the best way
for the circulation to efficiently work for the school s.

| think there is concern about the school's
driveway. It is narrowtoday but it's going to be rel ocated
and wi dened to 20 feet in wdth. DDOT standard for two-way,
mninmumis 18 feet so this will be in excess of that at 20
feet and will acconmpdate the two-way traffic for the school
sufficiently. | think one thing to point out is that we
don't really anticipate school traffic utilizingthe northern
drive but the school traffic is matter of right, and so the
transportation study that was done here really, according to
DDOT gui delines, a transportation study wouldn't have been
necessary for the townhonme portion, for the BZA portion of
t he proj ect because we're bel owthe threshold for the nunber
of trips that'll be generated by the townhonmes. But because
it's all -- the transportation is interconnected and the
school's driveway is noving, DDOT felt that it was best for
us to have a -- to do a CTR and review that. But the trips
that are going to be generated and expect to be using that

northern driveway are very |ight and normal |y woul d not even
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requi re a vehicul ar capacity anal ysis.

| think as -- one of the other concerns is about
that we have not |ooked at USCCB traffic. Their trips that
cone in and out of their site today, while we didn't
specifically collect novenents, lefts and rights in and out
of their driveway, their traffic is very nuch in our count,
so those trips that are on 4th Street associated with them
are on the -- are in our analysis. And as Jeff said, the
curb cuts have already been reviewed by DDOT and have been
approved by the Public Space Conmttee.

| think one other thing to point out to you is
just there are some changes that are -- DDOT is proposing to
4th Street that woul d i npl ement a cycl e track and a per nanent
parking | ane. Those aren't sonething that we have proposed
but those are things that DDOT is doing.

And | think | touched on nost of it but happy to
answer any of your questions.

MEMBER JOHN:  Thank you.

MEMBER HART: M. Anderson, and | do actually --
| do know that you're here, sir. | know that you' ve been
rai sing your hand. Can you cone to the table, please?

MR, Pl CARELLO.  Sure.

MEMBER HART: The reason that | did not ask you
to cone before is because the people that are at the table

now are all parties --
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MR. Pl CARELLO Sur e.

MEMBER HART: -- to this case. You' ve submtted
a letter. |'massumng that you submtted the letter when
we hear fromyou, but typically, we don't -- we -- | was not
listening -- | was not going to hear fromthe general public.

| was trying to talk about the letter because | needed to
under stand how they were responding to the letter and the
comments that you've raised. |f you could introduce yourself
and pl ease give your nane and address.

MR PI CARELLO Sure. My nane is Anthony
Pi carell o. |'m the Ceneral Counsel to the United States
Conf erence of Catholic Bishops, which is |ocated at 3211 4th
Street, NE, inmediately to the north of the subject property.
| was only raising ny hand both -- just to indicate ny
presence here. |’mhappy to wait ny turn. | realize that
the folks are parties and when you called the parties, |
stayed back because | know I’m not one. But | just wanted
to nake sure that there’d be an opportunity to speak to
these. It could be nowif you prefer but |I’mhappy to wait,
whi chever you prefer

MEMBER HART: You might as well do it now so that
we can hear it and --

MR, Pl CARELLO.  Sure.

MEMBER HART: -- because we’re discussing this at

this present tine.
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MR. Pl CARELLO Sure -- sure.

MEMBER HART: And I’ Il give you -- | guess you're

representing a group so five m nutes?

MR PICARELLO Sure. |[I’'Il try to be as quick as
possi bl e.

MEMBER HART: Thanks.

MR PI CARELLO | would just generally that we are
-- we're hoping to be constructive inthis. W'’re not -- we

want to see if this can be made to work, but we do need to
be sort of infornmed about these things and have a reasonabl e
time to manage them W did first get notice of this quite
|late in the process and have been working diligently ever
since learning of that. It’s just taking tinme as we | earned
of the various issues to be able to work through them

As has been di scussed, three of the four issues
appear to be on track toward resol ution. One of themis
predi cated on that |ast elenent that was added. | think the
issue with traffic, you know, a ot of the things that were
di scussed had to do with -- well, there were a | ow nunber of
trips that were indicated by the traffic study com ng out of
t hat northernnost driveway, but that anticipates that there
woul d be no school traffic. That was an assunption of the
st udy. | don’t see any physical barrier or anything else
t hat woul d nake that assunption realistic. |In other words,

it seenms to ne that people comng up fromthe south are going
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to go in at the southernnost driveway and go out the
nort hernnost driveway. If | were dropping ny kid off, that’s
what | woul d do.

The reason why that nmakes a difference is not
because it affects the overall volume of traffic fromthe
school which may well be as of right but because it gets
duped out about 124 feet fromour driveway and our driveway
Is very busy. W have 300 enpl oyees. W have a parking | ot
of 220 spaces. |It’'s full alnost every day. W'’ve got lots
of lefts and rights com ng out of there. | understand that
perhaps the volune associated with that is taking into
account the overall volune going up and down 4th Street, but
it seens to nme as if the fact that the volume is com ng
preci sely out of there, about 125 feet fromthis new driveway
needs to be taken into account in sone way.

Again, we're not trying to spike this. W’re not
trying to kill it but we think that that, the proximty of
those two driveways and the fact that it appears, by al
accounts, that the high volune that’s com ng out of our
driveway is not being taken into account neans that the way
that they’'re interacting with each other isn't being taken
into account. |’malso not expert in these particul ar issues
regarding traffic. It may well be that naybe a light is a
good solution. Maybe a little nmanually operable gate that

wi |l prevent the school traffic fromcon ng out that northern
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driveway mght work, but that’s not sonething that | think
woul d be consistent with the public right of way that’s been
I ndi cated going in that direction.

Agai n, what was referenced there was just thisis
an assunption, this is what the school’s plan is but, you
know, folks are going to be able to drive that way.
Not hi ng’s going to stop them unless sonething is put there
to stop them So again, we’'re saying sort of no for the
nonent only because we’'re trying to work our way through
this. W’ve been very diligent about this since | ate January
when we first |learned of it.

We’'re also, well, in due course, wll be
i nterested to know sort of the method by which we’re entitled
to notice of these things. Even the DDOT painting of |ines
on 4th Street was sonmething that we |earned about only at
t hi s heari ng when we cane here about a nonth ago. W had no
i dea that was happening. W think that that’s going to be
further conplicating this elenment of these two driveways
ri ght next to each other.

So again, it’'s just that there are a |lot of
guestions. W think they can be resolved. It takes alittle
time to resolve them W' ve used the tinme that we have to
be -- to resolve themas nuch as we can but | think they're
still one kind of significant thing because it’s a safety

i ssue. We don’t want peopl e wal king down our driveway. W
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don't want cars turning in front of our driveway quite so
much unless it's regulated in a way that wll kind of nake
It orderly and manageable. So we’'re gane and we’ re anenabl e
t o what ever can be done in that regard but we need to be able
to work it through.

MEMBER JOHN: M. Vice Chair, is there a chart or
a diagramthat shows that traffic pattern fromnorth to south
so that we coul d better understand what’s at issue? It’s an
overvi ew of the area?

MR UTZ: I think it’s probably Exhibit A to
Exhibit 170, the pedestrian kind of connectivity review
Each page that we have has kind of a different function
Thi s probably cones the cl osest to answering your question.
kay. That’'s as big as we can get it.

MEMBER JOHN: So if you could point out the new

curb cut and in terns of the flowto the USCCB facility?

MR UTZ: Okay. So the new curb cut -- | don't
know if I’mthe best to speak to this but the new curb cut
is the northernnost “yellow line on the site. The existing

curb cut is down about where the cursor is and it noves to
this | ocation. So these are the two curb cuts, south curb
cut, north curb cut. This is a pedestrian access point.

MEMBER HART: And USCCB is just to the north of
where it says Lee Montessori entrance?

MR UTZ: Right.
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VEMBER HART: Were the words are?

MR UTZ: VWhere the words are, the -- where it
turns from “grey” back to a picture, that is the Bishops’
property back to the parking lot and then north to the
parking |lot and back down to 4th Street. Go ahead.

MEMBER WHI TE: |’ m wonderi ng whet her or not DDOT
weighed in on this particular issue that M. Picarello just
rai sed, whether or not you weighed in on that potential
safety issue that he tal ked about?

MR REED: Sure. | think fromDDOT’ s perspecti ve,
it is atypical for us to study driveways unless -- if there
is any kind of specific concern about traffic in and out of
the driveway. Typically, when we do transportation studi es,
CTRs, we do any access points to the site in addition to
intersections within the vicinity of the site for exactly
what M. VanPelt was saying in that the i ntersections capture
traffic that is generated by sites around the area.

In regard to the distance between the two curb
cuts, the distance is well beyond what’'s required for
di stance between two driveways for comrercial properties, so
fromthat perspective, we don’t have any concerns.

Internms of internal cuingtothe driveway tothis
USCCB site, that’s sort of out of DDOI's jurisdiction. W
focus on the public right-of-way. W’'re not really involved

with looking at cuing that occurs on private property in
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order to access the public right-of-way.

MEMBER HART: Thank you, all. Thank you very
much, M. Picarello. | appreciate it. So we’ve been
bouncing around here so | appreciate your -- usS noving

through this. M. Anderson, you actually had sone questions
or sonething that you wanted to say earlier?

MR. ANDERSON: Yes. It’s about the gate. | --
there’s a lot of discussionon it 1'd just like to provide
an opportunity, if the Board wishes, to clarify what that is
and what the history has been.

MEMBER HART: Since -- this is around the trigger,
t hat area?

MR, ANDERSON:. The gate that’s bei ng proposed at
the existing entrance between the Paulist -- St. Paul’s
Col | ege property and Regent Place. So when -- and | know
that there was sone reference made by one of the parents of
Lee Montessori the last time about -- | guess he represents
the Zoning Commi ssion in sonme way and brought up the issue
about how the Zoning Conm ssion specifically said they did
not want a gated community. What they were referring to was
the notion that gates would be -- so there are four existing
poi nts where Chancel l or’s Row s i nfrastructure neets exi sting
public streets of the District. What they were saying was
we don’t want to see gates installed across all those points

and create a gated community, as M. MIler indicated.
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The gate that’s at the -- that’s being proposed
at the entrance to the St. Paul’s -- or now the Mntessori

School and W.A School property, that was installed by the

Paulists to prevent St. -- from Chancellor’s Row accessing
their property. It exists today. It’s -- it |looks |ike
sonething out of a strip nmall. It’s an automated boon gate

and all that’s being proposed here, through the good work of
M. Horne and M. WIkinson, was the notion that that gate
woul d be formal |y established, that woul d | ook nore |i ke what
you’ d expect in a residential area associated with a school.
It’s not sonething that we’re proposing to bar anybody. It’s
the notion being that that exists today and it was |just
supposed to be formalized.

The i ssue that we’ve had is that the school that
are -- the schools that are there today have only been there
for two years, and they are an as of right use that did not
have to go before a Board. The traffic nmanagenent pl ans that
were devel oped associated wth the charter approvals
cont enpl at ed not using that point of access. So all this was
just supposed to fornmalize that and is outlined in the
agreenent that was sent over.

So | just want to try and clarify that the notion
is not gating off the comunity but rather establishing
sonmet hing that’s al ready existing today.

MEMBER HART: | appreciate the clarification. |
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think we’ve heard a | ot of discussion already. | think I'd
like to nove into the rebuttal and then closing for both of
you. | don’t knowif you're -- just to kind of |let you know
where | amon all of this, it still is alot of infornmation
to kind of put your hand around. And hearing information
fromthe USCCB, just they’ ve provided their, you know, piece

of this as well.

| think where |"mending -- where | would like to
go fromhere is to actually get a -- the findings of fact and
conclusions of law. | don’t think |I’mgoing to be deciding

this today, but | think that we would likely have this as a
public neeting, a decision case at the next point. | think
we’'ve heard a |l ot of information, but | do want to hear your
-- any rebuttal and then a conclusion -- concluding
statenments. That woul d be hel pful and I think you can start.
| don’t know how long you want for the rebuttal or if you
just want to go into the -- your conclusion --

MR UTZ: Right.

MEMBER HART: -- that’s up to you.

MR UTZ: Right. | think this discussion has been
hel pful, in part, that it’s reduced the anmount of rebuttal,
so | think that’s good. | probably need 5 to 10 mnutes to

get through the itens that we haven't yet discussed and try
to bring sonme closure to sone of the different threads out

there that | believe will be hel pful to consideration of this
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case.

MEMBER HART: What | would do is to have you do
your rebuttal, have M. Anderson do a concl usion statenent,
and then have you finish with your conclusion statenent at
the end if you re -- just so that we're kind of clear as to

MR UTZ: R ght.

MEMBER HART: -- as to what that is. M.
Ander son, do you know how long that you d like to have for
your -- 10 m nutes?

MR. ANDERSON: | woul d hope | ess than 10 m nutes,

yes.

MEMBER HART: So would I. So M. Utz, go right
ahead.

MR UTZ: Geat. Thank you.

MEMBER HART: And when you said -- let’s just put
eight mnutes on and then we’' Il start --

MR, UTZ: Ckay. "1l try to make this work.

Apol ogies if | speak fast.

MEMBER HART: It’s okay.

MR UTZ: COkay. So obviously, there’'s a lot in
the record here and we’ve heard from a lot of different
folks. This array of input really shows how many peopl e care
about the site and the vast degree of interests that are out

there about this case. All of these folks have been in
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conmuni cation with the devel opnent team and vice-versa the
whole tinme, so it really indicates just how nuch of a
bal anci ng act this has been fromthe devel opnent team And
there’'s been a large effort on behalf of the devel opnent team
to reach out and incorporate as many of these comments as
possible And | hope that you agree that changes have been
made and that the iterative process that the desi gn has gone
through is really fairly significant.

And | know this has been nentioned by the Board
a bit but inits totality, this -- there’s a lot to really
| i ke about this project, not only the IZ elenment which is
above and beyond what you would find just about anywhere,
even in PUDs, but there is also a |ot of open space that’s
retai ned by the site; unlike many other projects out there,
this -- there is an easenent on the site that will keep the
open space open space and then also the public access
easenent .

But we al so did want to highlight, you know, goi ng
back to sonme of the discussion fromsonme of the students and
the parents. Their issues were resolved, in |large part, by
t he production of this public access easenent. That seened
to be, by and |l arge, their nunber one issue. They also had
concerns about the open space but as | said, the open space
will be retained as a result of this project. And in fact,

this particular approach to developnment on this site is a
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uni que way to consolidate the hones in one place and then
allow for the open space to be consolidated el sewhere and
then allow folks to use it as open space.

| should also note that the school -- the owner
of the school is supportive of the case. They actually
submtted a letter in support that exists in the record, and
they were well aware of this project, and they actually
wor ked kind of hand-in-glove with the devel opnent team for
the townhouse and the Paulist when these were initially on
the drawing board in the outreach to the community.

There was sone issue -- there's sone discussion
about the site conpatibility with the location or this
project’s conpatibility with the |ocation, and sone of the
over-densification of the site, but | would just highlight
that this project is highly conpatible with the setting in
this neighborhood. As | said, it balances many different
i nterests and priorities and achi eves i n an unconmonl y nunber
of all of them all w thout needing a PUD. W’re not asking
for an upzoni ng unli ke other cases in the nei ghborhood. This
is an R-- this is the old RR5A RA-1 and it stays there.

The allowed FAR is 1.08. This cones in at .91
Wi th a very conservative calculationto get there. It strips
out the streets. It includes decks on all lots, things |ike
this. The | ot occupancy is 32 percent where 40 percent woul d

be the limtation. Again, that’'s -- on a site this big
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that’s a lot of open space and that’'s al so conservatively
cal cul ated. The height limt, by right, is 40 feet. These
t ownhones cone in at 32 feet and 36 feet so again, under that
and every netric bel ow where the matter of right limtation
woul d be.

As we tal ked about, the site setbacks all around
with the neighbors are anple and they are nore than what the
set backs between t he hones and t he Chancell or’s Row conmuni ty
provide unto thenselves; 50 feet at a mninmum in the
northeast; 75 feet at a mnimumin the south. These are very
significant setbacks and that will be not only setbacks but
that’ Il be |andscaped space, so this will be a nice space
bet ween t hose.

There was sone di scussioninthe first hearing and
some subm ssions into the record about what exactly was said
or what the conmtnents were for the PUD on the Chancellor’s
Row site. It’'s case 07-27. And just again, the operative
page from that hearing is in the record, but it expressly
shows what is considered the open space for that project.
It shows three different types of space, a “dark green,”
“darker green,” and then a “light green.” The “light green”
Is the subject site and that was shown for context only but
not part of the obligated parcels by the project. It was not
part of the conditions of the order which, as we’ ve seen with

what we’ ve worked on on this case, when you have an easenent
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for open space, folks spend a | ot of tine tal king about that
and conmtting to that and then detailing it, docunenting it
as we’ve done here. None of that occurred in the case for
07-27 and in fact, there’s actually -- there are a nunber of
recorded docunents that di scuss devel opnent happeni ng on the
Site.

So there’s an REA that tal ks about the different
obligations and rights that both parties have, the Paulists
and the Chancellor’s Row folks at the tine, that tal ks about
devel opnment comng to the parcel that we’'re tal king about in
the future. It doesn’t talk about exactly what it was
because that was a few years ago, but it does indicate that
devel opment is comng. It’s certainly not going to be green
space. And then there are other ancillary docunents that are
in the sanme vein, that devel opnment is com ng.

Regarding tree preservation, there was sone
di scussion about that as well. | would just note again that
t he devel opnment team has worked closely with Casey Trees and
to the point that Casey Trees is supportive of the project
and submtted quite a bit of detail as to why. As | said,
we agreed to all the conditions of the Casey Trees support
i ncluding the replacenent trees are com ng back to the site
at a 3 to 1 ratio, which is quite significant. There wll
be a high level of tree diversity at the site during

repl acenent . There will be a tree canopy which, in this
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case, wll be no less than 30 percent, and proper tree
protection neasures will be undertaken for construction.
We al so altered the sidewal ks and the stormat er
facilities in the kind of northeast of the corner to go a

little bit above and beyond where we were before for -- it’s
tree 62 on the site plan, the site inventory plan, to ensure
even further that survivability will occur.

There were a few constructi on concerns voi ced at
the hearing as well and in the record. W would just note
t hat we have been negoti ati ng an agreenent with the nei ghbors
i ncluding M. Anderson discusses, in sonme |evel of detail,
t hese constructionitens, and it incorporates all the typical
el ements from construction agreenents including surveying
some of the honmes and assuring -- both before and after
construction and provi di ng sone assurances that construction
can occur next to places where people are living and don’t
want to be di sturbed.

Regarding the letter in the record, Exhibit 181
fromthe Nei ghbors for Thoughtful Devel opnent, there is sone
t opogr aphi cal discussionin there, and | woul d just note that
t hroughout, this is one of the points that we’ve been naking
that this siteis unique as toits slope, and that’s actually
a challenging factor for its devel opnent. The devel opnent

has been very carefully crafted to exi st on a site where that

slope is. So the sticks of the townhones have been proposed
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In response to kind of a select nunber of -- constrained
nunber of |ocations on the site where they can be built, in
part, due to the slope. And the slope conplicates other
matters |i ke having trees there and the historic viewshed and
wanting to provide access, so all these things conbined to
really make it a unique, difficult challenging site to
devel op. But tree preservation is an aspect that has al ways
been a guiding light of this project, and we think that the
resulting plan before you today wll anplify that.

Regardi ng t he HOA condi ti ons, as we said, we have
agreed to all of their terns, although | did want to state
one that we did not nention when we were discussing it. They
asked -- essentially provided a restatenment of their prior
condition regarding no traffic from the project wll use
Chancellor’s Row, and that is something that we previously
agreed to.

So those are primarily the points that we have not
yet discussed today by way of addressing and rebutting sone
of the other threads in the record from the hearing and

further discussion. W’ re happy to provide nore infornation

or talk nore about them G herwise, | would nove to the
cl ose.

MEMBER HART: | just have one question -- not a
guestion, it’'s nore of a coment. | think we seem to have

a lot of conditions that have been described by various
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entities, Casey Trees, DDOI, you know, the Hone Owmners
Associ ation, and it would be hel pful to have all that in one
| ocati on.

MR UTZ: Sure.

MEMBER HART: And |I'mrealizing that it’s -- that
we have sone of the DDOT ones in the Ofice of Planning
report or actually in the DDOT report but the may be a little
different, you know, because of the changes and, you know,
where we’ve come for the | ast whatever, few nonths. So it
woul d be hel pful if you could provide that as well --

MR UTZ: Sure.

MEMBER HART: -- so that we have kind of |ike, you
know, one list. | knowthat there are -- you know, you have
a constructi on managenent agreenent that you' re working on.
|’"d like to see it but | don’t really think that that’s a --
that’s not necessarily a condition but it would be just
hel pful to understand what that is, wherever that -- wherever
you are in that process.

MR UTZ: Sure. And as to that, M. Anderson, |
believe, uploaded it |ast night so that updates the prior
version that was submtted on the 24th of April to include
additional homes that we're asking to be part of the
consi deration of that agreenment. So for exanple, the survey
-- pre and post construction survey, that has been expanded

to i nclude additional honmes nearby. So that Exhibit exists,
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| believe, if not |ast night then this norning.

MEMBER HART: Do you know what -- |’ m | ooking at
which -- 183A, | think it mght be; I"'mwaiting for it to
open so -- okay, it’s just taking it too long but that’'s

hel pful to have so | appreciate it. Thank you very nmuch, M.
Anderson. Do we have any ot her questions for the applicant?

MEMBER WVWHI TE: My only comment, not necessarily
a question because | don’'t know if we can do this as a
condition or if it's sonething that the applicant can
continue to opine upon regarding the |Z clustering. And |
know |’ ve probably made a big issue out of it but for ne,
it’s a very inportant issue in terns of inclusionary zoning
and | really applaud the efforts of the church and the
applicant in doing nore than what’s required. But from ny
perspective, urban planners and sociologists really see a
significant benefit to having inclusionary zoning and it be
integrated within a neighborhood so that people aren’t
segregated based on incone levels. So not to state that it
shoul d be a condition but if the applicant could continue to
t hi nk about that particular issue, |I think that would nake
a difference in the success of the project.

MEMBER HART: Thank you.

CHAI RPERSON HI LL: Are we at the end?

MEMBER HART: Yes. W’re at the end.

CHAI RPERSON HI LL: Yes, okay.
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MEMBER HART: So --

CHAI RPERSON HI LL: Because |I'’mgoing to --

MEMBER HART: Go right ahead.

CHAI RPERSON HI LL: Okay. Well, so --

MEMBER HART: W still have the closing to do but
we're --

CHAI RPERSON HI LL: 1"l wait.

MEMBER HART: You're going to wait? M. Anderson,
10 m nutes? Then we'll --

MR, ANDERSON: That woul d be hel pful. Thank you,
M. Vice Chair.

MEMBER HART: Thank you.

MR, ANDERSON:. Well, first of, thank you all for
enduring yet another round of this and for the devel opnent
teamin providing their additional information. | wll say
at the outset that I'ma bit frustrated with the nunber of
subm ssions that we' re discussing today that don’t seemto
have been entered into the record with enough tine for us to
really take a | ook at them There's been a | ot of references
today to materials that seem |like they were just entered
today, sothat’s alittle frustrating, not the | east of which
is with respect to the stormwater managenent.

Since M. Utz brought up the REA, one of the main
el ements of that docunment was a permanent stormaater

easenent, the basin that’'s |located in the northwest corner
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of the site, which is going to be abandoned and noved
el sewhere. W’ ve asked for along tine, as a primary party
to that easenent, that we have an opportunity to take a | ook
at the stormwater nmnagenent plan to make sure that our
I nterests are going to be protected both during construction
and post construction and basically have been told that we
woul d be provided that after it was conpl eted and si gned off
on by the city.

The fact that the Conference of Catholic Bi shops
has recei ved and revi ewed t hat docunent and the prinmary party
that is under that easenent has not is alittle troubling to
me, but that is one of the elenments that | think is, you
know, kind of highlights the challenge of this entire
process. Wile we have been talking for a long tinme, both
t he nei ghbors and HOA and other interested parties and the
devel opnment team this has been going on for two years, and
the fact that we’'re resolving sone of these onthe fly feels
a little bit like building a car driving down the highway
going 60 mles an hour.

As | explained in the last hearing, this is not
unique to ne. | do this for a living. VWile 1’ve
transitioned to energy away from comercial and residenti al
devel opnent, | have gone through these processes and know a
little bit about them And | can’'t say that this has been

t he easi est experience for nmy community in dealingwith this.
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| think the nunber of people that have submtted testinony,
It’s not just an indication of interest in the property but
the potential inpact to the community and the surrounding
nei ghbor hood.

On the setback issue, | wll say that while | can
conpletely appreciate, and |’'ve shared with Ofice of
Pl anning for sone tinme and with you all the [ast tine around,
whil e | understand and ny nei ghbors understand that this is
an urban environnent, it’s not a suburban nei ghbor hood, and
that in-fill devel opnent happens all the tine, the fact, for
nmy particul ar household and the others on ny rowthat there's
going to be a 50-foot permanent setback distance is all well
and good. The reality is though that the construction is not
going to be across the street, it’s not going to be across
an all ey or next door or behind us. 1t’s going to be outside
our front door eight feet away.

So while that is not, | think, a reason to deny
an application, it certainly is a consideration on the use
and enj oynent of our hones during the construction process.
And unli ke the rest of Chancellor’s Row or anywhere else in
the city, you woul d not have opposi ng facing buil di ngs under
construction while they' re currently bei ng occupi ed, at | east
that |’ maware of. Each phase in Chancellor’s Row was built
so that the back side of a building was what was facing the

next stage of construction. So take a little exception on
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the cavalier statenent that this is a generous setback.

On traffic and parking, | continue to have
concerns about this. | nean it’s all well and good to say
that the schools were as of right, they don’'t need to be
consi dered; but for this devel opnent, they would not be
havi ng these additional access routes provided; but for the
Paul i sts not selling that building to Buil ding Hope two years
ago, understanding that they were already in the process to
develop the rest of the site, seens to ne that there should
have been an accommobdation for a better of understandi ng of
how the traffic managenent was going to work for all these
entities together.

| do question how nmuch DDOT and M. VanPelt | ooked
at the Zoning Conmm ssion testinony for Chancellor’s Row. |
was not aware of it until a neighbor pointed it out that
there was actually a | ot of anal ysis done about a connection
road between 4th Street and 7th Street through the Pauli st
property. And they said, if you go too far to the north
you' re inpacting the Catholic Bishops. If you go too far to
the south, you' re inpacting the intersection with Franklin
and 4th. And we can’t go through the m ddle of the property
because it’s open space. Now whether or not that open space
was a matter of record, there are nunerous indications
t hroughout the process that the Paulists and EYA relied on

the notion that that site would not be devel oped in order to
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get what they wanted. |I'mnot nmaking that up. |If it’s an
Interpretation issue, that is all well and good but the
testinony fromthat hearing should be considered as part of
all this analysis on what was all owed then and what should
be al | oned now.

The open space, again, | appreciate how nuch t hey
have provided and that it’'s going to be dedicated under
easenent, but | really do think that there needs to be
honesty about what was considered in 2007-2008. | appreciate
the devel opnment team working extrenely hard to try and
accommodate all the conpeting interests between the school s
and t he Chancell or’s Row HOA and i ndi vi dual hones but again,
| think that this highlights the problem of pieceneal
devel opnent. Again, this is not an individual property owner
who's just seeking to develop their property. This was a
property owner who sold off portions of their property at
different tines over the last 10 years, apparently with a
full understandi ng that they were going to eventual |y devel op
or try to develop the entire thing but not being forthcom ng
on those facts and then inpacting each of the adjacent
nei ghbors wthout taking into consideration what their
i nvestnments in the city were and how they were going to
accomodat e the needs of school children who -- and their
parents who now utilize the building with an expectation that

they were going to have sonme sort of recreation.
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As best as | know, when the charter schools were
approved, they were still struggling to try and find a
| ocation for the school children to be able to have per manent
recreation. There is no recreation space in that building
that 1’'maware of. There is a small courtyard that’s fenced
of f behind the building and a couple other discreet areas,
so they really do rely on that open front |lawn area for
recreation. And | understand, again, that that is not a
decision for this Board but it should be a consideration
that this was sonething that was thoughtfully devel oped by
the property owner in a way that did not take into
consideration the full wuse and interaction between the
properties.

On the traffic -- I"msorry, on the parking for
t he school s, that parking | ot, whether it’s allowed by zoni ng
or not is already at capacity. That school, as best as |
understand it, two to three years away from reaching ful
capacity. If we can’'t address these traffic and parking
situations now, there is not going to be any nechanismto
provide relief in the future, and then we’'re all going to be
wor se of f.

The reason, again, that Chancellor’s Row is so
concerned about traffic and parking is because we can’t get
parking for our residents off-site. It’s just a nmatter of

fact. W didn't ask for the private streets. That was a
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construct of EYAtrying to get as nuch as they could in terns
of density, narrowi ng down the roadways, and in order to do
that, they had to nmke them private roadways which then
| npact ed peopl e purchasing those hones.

This isn’t sour grapes on sonebody’s part. These
are, again, honeowners that are trying to just enjoy their
use and enjoynent of their honmes and nade an investnent in
this city wth certain expectations. | don’'t have nuch nore
to say than that. | do appreciate everything that’'s been
said to date and how hard the del i berati ons have been and t he
guestions that have been raised by the Board and thank you
for your tine.

MEMBER HART: You get an A-plus for right on tine
here. Do appreciate that but | thank you for your coments.
Now the last is M. Uz, if you provide your closing?

MR UTZ: Sure.

MEMBER HART: And 10 mi nut es.

MR UTZ: Yes, 10 m nutes. | don’t think we'll
need that [ong but sure. So let nme just clarify sonme of
these items on the record. Did you want to say a couple
wor ds about the stormmater?

MR,  HORNE: Sur e. M. Anderson referenced a
permanent stormvater easenent on the Paulist property.
That’s true. |It’'s contained -- actually referenced in the

reci procal easenent agreenent that was si gned bet ween EYA and
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subsequently i nherited by the Chancell or’s Row owners and t he
Paulists. So it also is a recorded docunent that woul d have
been included in the disclosure packages for buyers of
Chancel |l or’ s Row. And wthin that docunent, 1t references
a stormvat er managenent facility and the ability to relocate
t hat upon devel opnent of the Paulist property.

Soit’'s been pretty clear to everyone who has ever
read the docunent that’s contained in their package that the
Paul i st property woul d be devel oped at sone point in tine,
and there’s a nechanism for triggering that ability to do
t hat . It also resets maintenance responsibilities, so it
takes the increase in inpervious surface, if there is any on
the Paulist property, and resets the rates at which the
parties join in paying for naintenance. So there’'s a
mechani smin place for devel opnent of this property. There
has been fromthe very begi nni ng of Chancell or’s Row and sort
of to say that no one was aware of it, it’s curious, to say
t he | east.

In regard to the conversation with the Bishops,
t hey asked specifically how our stormwater nanagenment woul d
wor k, because they were afraid of having i ncreased i npervi ous
surface on the Paulist property overflowng the system
Today there is a stormmater managenent pond that collects
rainnwater and in big events, it discharges quite a bit

without filtering it, without cleaning it, goes strai ght out
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t hrough the outfl ow device. And what | explained to themwas
that our systemthat we're proposing is a concept. It’s not
detail ed engineering yet because that happens at buil ding
permt. But the concept is that there are underground
chanbers that have filter cartridges that take the water in,
clean the water, slow down the rate at which it is flow ng
and infiltrate it back into the ground. So if anything, the
situation in the devel oped condition wll actually be better
than it is today. W did not share any detail ed engi neering
with them The docunents we shared with them were already
in the BZA record as part of the civil package that we
submtted fromthe very first year. Thank you.

MR UTZ: Geat. Thank you Steve. And then a
coupl e of other things to nake sure the record is correct.
The di scussion of how many new itens were submtted today,
there actually was a total of three, and these were not maj or
itens. The 1Z plan noved a unit, as we di scussed; the final
| andscaping plan included sonme elenents of additional
i nformation, |ighting, trash cans, bike racks but that’'s it,
nostly concentrated around the Syl van Whods portion but this
is not a big ticket item And then the fence, the page
regarding the fence segnent that we showed in “red” during
t he Bi shop discussion was the additional page. That’'s not
a lot, actually for a project of this conplexity at this

stage. That's a fairly small basket of open itens and it
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just indicates the intent here is to resolve everything and
really make sure that these threads are tied up and the
peopl e that can be satisfied are being satisfied.

Regar di ng t he st at enent about t he set backs and t he
| npact, particularly during construction, as nentioned, there
IS a construction agreenent that is in place. |It's in the
record. That is intended to mtigate the effects of this
construction. Construction happens all over the city where
new townhones, new row houses are built right next to
exi sting townhones, from historic districts to not. It is
not uncommon so that 50-foot distance is anple even if a
portion of that is taken up by sone of the construction
fencing and other material s.

The open space from the PUD, | just have to
reiterate, there’s been a |l ot of term nology used to create
this so-called obligation. Inmplication is a word that’s
commonly used or inference or interpretation. These aren’t

words that are used to obligate a property to stay green and

open in perpetuity. It’s not a small-ticket item This is
a big deal. If you do read the transcript, | think the
transcript is actually very illum nating. There was an

explicit discussion about this concept of open space during
that hearing, and the applicant’s representative said --
detailed that 25 percent of the site was to be open space,

25 percent based on the 10.5 acres of the site. They used
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specific netrics that didn’t | eave any room for
interpretation. The site, the Chancellor’s Rowsite is 10.25
acres and it’'s open space, the green space that he's
di scussing is 25 percent. They were really tal ki ng about the
town center primarily and ki nd of pushing and pulling, couple
hundred, maybe a coupl e thousand square feet relating to it
but not about the site we're tal king about today. This was
a very highly calculated statenent that the representative
made.

Al so, regarding the schools. | would just say
again that the initial design of the schools, the
prelimnarily analysis of the schools and howthis all fits
t oget her were done at the sane tinme, so representatives of
the school initially went out to the conmunity with the ol d,
nore dense t ownhone proposal showi ng on the sane site. This
wasn’t a surprise to them This was sonething that was
al ways antici pated, actually, at a greater density than this.
And again, there is a letter fromthe owner of the school
bui l di ng i n support of the application.

Regarding the parking, as | said, the zoning
requi renments are being nmet for the school and then even
additionally, the parking that’s there is being replaced, so
when you | ook at the effect of the school, it’s actually --
what’s happening is the access to the school is being

I nproved by this. So yes, this is affecting sone aspects of
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the school in a way that’'s going to increase the
accessibility and really ki nd of address sone of the concerns
that the parents have.

Movi ng on to sone nore kind of broad thenes here
as | bring this to a close, | did want to nention that the
proj ect has been designed to neet the purpose and intent of
the regulations and to mrror or inprove the surrounding
devel opnent regarding lot size, wunit configuration, and
architecture. However, the site has difficult topography,
a hi storic vi ewshed, exi sting trees, and an odd
configuration. As such, it is difficult to develop the
property in conpliance with all zoning constraints. W have
subnmtted detailed information regarding the satisfactions
of the standards of relief, particularly in Exhibit 64 in the
record.

This teamhas worked tirelessly with the District
agenci es i ncluding OP, HPO and DDOT for approval, and t hese
agenci es deserve deep gratitude for the anpunt of tine and
the ideas they have contributed to inprove this project.
Utimately, the process resulted in Agency reports in support
and such relationship will continue going forward. Further
we note that the devel opnment teamis able to address all the
conditions in the Agency reports.

Additionally, the team has spent a great deal of

time with the community and i ncorporated their feedback, and
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it’s gone through several iterations of the project to
address these concerns. W believe that this is evidenced
by the ANC s vote in support. It was an 8 to 2 to O vote in
support and that letter is in the record as Exhibit 53. W
note that Exhibit 53 should be given the great weight of the
ANC r at her than any other ANC-rel ated exhibit in the record.

The team also obtained approval for the new
Paul i st buil di ng under HPA Case 18- 101 before t he HPRB, since
it is part of the viewshed of the St. Paul’s College
bui | di ng.

And | did want to nention one other thing in the
letter that | should nention on behalf of the Paulists, is
previously, during the prior hearing, they were not talKking
about a Fifth Amendnent takings of their site. They were
sinply noting that there is a regul ati on known as RLUI PA out
there in the Freedom of Religion Act that Father Eric was
referencing long ago. This wasn’t intended to kick off a
constitutional discussion. | just wanted to nention that to
al so clear up sone incorrect elenents in the record.

But regardless, this project, as | nentioned,
represents a uni que opportunity to create benefits for the
community through a BZA case, stay wthin the |larger
constraints of the zoning regulations here, and include
signi fi cant open space and enhanced affordabl e housing for

the community. W ask that the Board approve this project
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at its earliest convenience. Thank you.

MEMBER HART: Thank you. M. Chairman?

CHAI RPERSON HI LL: So M. Uz, again, the thing
that I -- and | know that we’'re going to put this one for a
neeting and so if -- | think Vice Chair Hart nentioned again
all of the conditions, if you could kind of put alist of the
conditions together including also the easenent things just
soit’s all in one place as well as the 15 people that are
going to be in the -- and you can’t nention -- don’t nention
the Pauls just so that it’'s easy for us to understand the
conditions, or at least what | think we're going to
under stand the conditions.

And then since | wasn’t here before, | just didn’t
want to -- | just did want to have an opportunity to nake a
gui ck statenment, and since this has taken up also 8 to 10
hours of ny life, that M. Anderson, | thought, did a | ovely
j ob and t hat you’ ve been wor ki ng toget her the applicant. And
I f you guys -- you know, | nean it seens -- and M. Anderson,
|’mjust kind of asking you. | nean | know you guys don’t
want this or at | east sone of the people didn't want it, but

you guys are now kind of in agreenent?

MR.  ANDERSON: | wouldn’t say agreenment is the
ri ght word. W understand that devel opnent is going to
happen on the site and there -- if this is the best that

we're going to get, then that is what we’'re asking for.
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CHAI RPERSON HI LL:  Ckay.

MR, ANDERSON: But we would want to have that be
a condi tion.

CHAI RPERSON HI LL: Ckay. So those are the
conditions that we all -- you guys have al ready tal ked about
and everything. And then to repeat what Ms. Wite said al so
-- and also, | don't knowif Chairnan Mller -- | nean | feel
that -- Father Andrews, | nean | understand you guys are
giving up a lot; you know, you're giving nore |Zs than you
did; right? But if you could kind of mx it upalittle bit
nore, show you how you could mx it up a little bit nore
that be, you know, at least -- | don’t know, | nmean they're
all on one row, you know, they’'re on two sticks but they're
all in the same, you know, row there basically.

And then also just in my comments in terns of
| i ke, you know, | understand that where the community is kind
of tal king about what they thought they had or what they
t hought m ght have been going on and that it is the -- yes,
okay, that’s it. So, all right, there you go. That's al
| need.

MEMBER HART: So if we don’t have any other -- any
comrents, | will just kind of end with I think I’ve let you
know what we’'re | ooking for. The Chairman just gave you a
few other things but I think those are fairly

straightforward. And | guess I'Il look to -- no, not -- I'm
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sorry -- to -- to see when we can schedule this, and I'm
assumng it's -- it may take several weeks to get to the

findings of fact and conclusions of |aw So it may be a

nonth that we’'re looking at. | nean |’ m| ooki ng at you, M.
Uz, to see what their -- and also, M. Anderson, if you'd
li ke to provide themas well, you re nore than wel cone to do
that. So |I’mguessing it may be about a nonth, that we're
probably tal king about like mdtolate June -- we're in My,
gosh -- md to late June.

MR UTZ: So -- for the subm ssion? |’'msorry,

for the subm ssion of our docunents?

MEMBER HART:  Yes.

MR, UTZ: We could probably doit in, | would say,
t hree weeks we could get it done and put a bowon it or maybe
even a little less than that.

MEMBER HART: M. Anderson, question? WelIl, just
| didnt know if that -- if three weeks, a nonth is -- the
Board enough tine? You're like --

MR. ANDERSON: |’ m not even sure that we will be
doing that but if we were --

MEMBER HART: That’'s fine. | just wanted to give
you an opportunity to do that.

MR. ANDERSON: -- | think a nonth would be fine.

MEMBER HART: Sufficient?

MR. ANDERSON: Yes.
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MEMBER HART: Ckay. So | guess we’re | ooking at,

| don’t know, the end of -- could do the 20th?

MEMBER SO FER:  June 27th i s what woul d recommend.
M. Mller wll be here so --

MEMBER HART: Actually, no.

MEMBER SO FER:  No, M. --

MEMBER HART: Maybe the -- well, we’'re going to
have to nove to July then, beginning of -- the 1lth because
we don’t have a neeting on the 4th. July 11th | think is
what we’'re -- what does that neeting -- what does the neeting
itself |ook |ike?

M5. ROSE: Right now we have two cases.

MEMBER HART: Any -- | guess any appeals in the
neeting on a decision? Oay. Wll, let’s look at -- let’s
put it on the 11th and we’'ll give the applicant until the

20t h of June -- yes, of June --

M5. ROSE: The applicant’s subm ssi on woul d be due
June 28th and responses woul d be due July 5th.

MEMBER HART: You' re going to nmake t hemwork over
a July 4th weekend?

M5. ROSE: They can do it sooner.

MEMBER HART: |Is that sufficient M. Uz?

MR UTZ: It definitely is.

MEMBER HART: (Ckay.

MR UTZ: We can probably deliver the order that
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we could faster than that if --

MEMBER HART: Yes, | know. | just am /|l ooking at
our own schedule and I know we won't be able to -- we're
goi ng to have two of our Conmm ssioners or Board Menbers not
here on the 27th, which makes it a little hard to do that.
And the 4th is just the 4th and so the 11th is the date we’'re
| ooki ng at so.

MR UTZ: Kkay.

MEMBER HART: | knowit’s not -- may not be ideal
but we’'re just trying to work within the schedule that we
got. So | think we’'re okay. The 28th is when we’'re getting
-- you all are providing -- and M. Anderson, you'd be
providing it on the sane date, again, if you want to. That’s
fully up to you. And | think that’s it. Is it?

MS. ROSE: Responses, any responses.

MEMBER HART: You want to do the -- is it the 6th?

M5. ROSE: | have the 5th.

MEMBER HART: That’s fine.

M5. ROSE: So the Board will consider a decision
on this matter on July 11th 00

MEMBER HART: 11th, yes.

M5. ROSE: ~-- at a neeting at 9:30 a.m

MEMBER HART: That’'s correct. And thank you all
very much. | appreciate it. | knowit’s been a pretty ful

hearing. | do appreciate the tinme and effort you all have
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put into this and seens |ike we’'re very close to the end of
the process so that's it.

MR, UTZ: Geat. Thanks so nuch.

MEMBER HART: Thank you. W'’re going to take a
few m nute break since we actually haven’t. | just realized
It’s al nbst noon. W haven't had a break yet.

(Wher eupon, the above entitled nmatter went off the
record at 11:48 a.m and resuned at 12:03 p.m)

CHAI RPERSON HI LL: Ckay, let’s get back and get
started. Just so everybody el se knows, that went |onger than
Vice Chair Hart had anticipated and so just to let the
audi ence know where we are, we're going to keep kind of
pl oddi ng along here and if we have to get through a |unch
break we will. What that neans is | don’t know what’s goi ng
to happen to people |ater.

So at | east now you know. There could be |unch,
there couldn’t be lunch. I’mnot sure. Ms. Rose, you can call
our next case.

M5. ROSE: Next is application nunber 19630 of
El odi e Goirand & Andreas Xenophontos. Pursuant to 11 DCMR
Subtitle X, Chapter 9, for a special exception under Subtitle
D, Section 5201 from the |ot occupancy requirenents of
Subtitle D, Section 804.1 to permt an existing rear garage
in the RL5 zone at prem ses 454 Lowell Street, NW Square

1608, Lot 68.
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In the record there is a notion to postpone the
heari ng as well as responses to this postponenent request and
this matter is before the Board.

CHAI RPERSON HI LL: GCkay. If you could please
I ntroduce yourselves fromny right to left.

MR, XENCOPHONTOS: Andr eas Xenophont os, 4540 Lowel |
Street, NW Applicant.

MR. BAKER: Peter Baker, party in opposition, 4546
Lowel | Street, NW |’'ve also been asked, there’'s a second
party in opposition, Dr. Steve Wissman, who's a sole
practitioner, and due to a client energency today coul d not
be here, and he asked ne to speak on his behalf. He is an
adj oi ni ng nei ghbor, along with ne. He resides at 4536 Lowel |
Street, NW

CHAI RPERSON HI LL: COkay. Do you have a letter of
aut horization for that?

MR. BAKER: No.

CHAI RPERSON HI LL: W' || see what happens, okay?

MR, ELKINS: | think the other party did submt a
form saying that he was giving his delegation to M. Baker.

CHAI RPERSON HI LL: Okay. 1’1l go ahead and | ook for
that. Could you introduce yourself, sir?

MR. ELKINS: |I'’m Chuck Elkins. I"mthe vice chair
of ANC 3D.

CHAI RPERSON HI LL: Okay. There’'s a couple of
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t hi ngs. M. Xenophont os?

MR, XENOPHONTQOS: You mght call nme Andreas, if
It’s easier for you. Oherwise it’s ‘ Xenophontos.’

CHAI RPERSON HI LL: ‘ Xenophontos.’

MR, XENOPHONTOS: Li ke a photo.

CHAI RPERSON HI LL: Ckay. M. Xenophontos, you have
a notion in front of us to postpone?

MR, XENOPHONTCS: | do.

CHAI RPERSON HI LL: So | guess, before we even get
to your notion to postpone, you were here five nonths ago,
i n Decenber?

MR, XENOPHONTOS: Yes, sir.

CHAI RPERSON HI LL: And in Decenber you were here,
and we tal ked about the fact that you needed an area vari ance
and not a special exception. And you' re back before us again
for a special exception?

MR, XENOPHONTCS: Well, | filed a notion to object
tothat. As an applicant, | do have the right to file for the
excepti on.

CHAI RPERSON HI LL: Ckay. So you're saying you're
staying with the special exception.

MR, XENOPHONTOS: And that’s the correct exception
|’ m seeking for, yes.

CHAI RPERSON HI LL: According to you.

MR. XENOPHONTOS: Yes.
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CHAI RPERSON HI LL: So there is now, so what’'s your

argunent for postponenent?

MR, XENOPHONTQOS: The only sinple argunent is the
followng: My wife and | had a conversation, this story goes
on for nore than six years. W cane here before | ong, you --
| think M. MIller was here when we cane the last tine. It
goes so long. So ny wife and | decided we like to put this
behind us, we like to nove on with our lives, It cost us a
great deal —

CHAI RPERSON HI LL: Ckay. What's your reasoning for
t he post ponenent ?

MR. XENOPHONTOS: | nstead of asking you guys here
t oday, the Board, to give us, grant us about four percent | ot
occupancy exception, we like to just ask for a nuch smaller
anount so we can keep a very little portion of the garage.
We're here for the roof of the garage. We're here only for
the sinple thing. If the roof of the garage as existing can
remain or has to be renoved to neet | ot occupancy.

So what we’'re asking and we ask for M. Goirand
for a meeting, to propose, to show himplans to just keep
two percent or |ess of the garage and then we cone to you
back for an exception of two percent. W thought maybe it
woul d be a | ot easier to grant us that rather than asking for
four percent. That's the only reason.

CHAI RPERSON HI LL: So you want a postponenent so
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you can change the anount of relief you' re requesting.

MR, XENOPHONTOS: Yes. W want just barely alittle
spot so we can —

CHAI RPERSON HI LL: M. Xenophontos, | have to | et
you know two percent, four percent, the barely stuff, it’'s
all the sane. It could be ten, 15, 20, if you're here for
sonet hing that you shouldn’t be here for, which we believed
you weren't here for the last tinme, then |’'mjust trying to
understand that whole situation. Does the Board have any
t hought s about the postponenent?

MEMBER HART: M. Chair, we’'ve gone through a
nunber of postponenents and changes and noving, | feel |ike
we have had nore than sufficient tinme to be able to deal with
this. W’ ve asked that M. Xenophontos, back several nonths
ago, look at this being a variance case, in which case you
could have actually changed it to a variance case and we
could have heard this a while ago. But now we’'re not here.

|’ mnot asking for a response for it, I'’mjust —

CHAI RPERSON HI LL: I’ maski ng you for your opi nion.

MEMBER HART: Not fromthe Applicant, |’ m saying.
And so | just feel like we need to nove forward with this
t oday. I don’ t think that there is, the zoning
adm ni strator’s been pretty clear that they are thinking this
is a variance and | just think we have enough information to

nove forward with it now.
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CHAI RPERSON HI LL: Ckay, all right. Does the Board

have any ot her thoughts?

COW SSI ONER TURNBULL: M. Chair, | would agree
with the vice chair that both OP and the ZA are consi stent
in their viewthat this is really a variance case and not a
speci al exception, so ny feeling is for us to weigh in on a
speci al exception is sort of outside of the scope of what --
It becones a strange point as to what we’'re really doing
her e.

CHAI RPERSON HI LL: And also, | don't want us to
waste our tine here if we're not here for the right thing.
| mean, |’m | ooking through sone material and, again, The
Board is not required to decide a self-certified application
when t he Board finds no plausi ble basis to conclude that the
relief requested is sufficient.

|"mjust going to cite 18263-B Lester from 2011:
|f the Board finds that there is no plausible basis for the
Applicant’s certification that special exception relief is
avail able, the Board can disnm ss the application because a
vari ance was not request ed.

And so | think that, and we can hear from the
Ofice of Planning if that’'s helpful at all for the Board,
but I think that we’'re here for the wong thing and | don’t
think we need to waste everybody’'s time to go through this

and just get to the point where we're in here for the wong
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t hi ng. Does the Board have any thoughts?

MEMBER WHI TE: | was ready to nove forward wth
this because of the nultiple postponenents, and | agree with
you that | can only decide what’s before nme and for a | ast
m nute nodification of the relief, it’'s very awkward. So |’ d
li ke to hear Ofice of Planning’s opinion on it.

CHAI RPERSON HI LL: Ckay. | am going to actually
turn to the Ofice of Planning, just to see if you can help
clarify what you' ve already stated in your record, or in the
record, | should say.

MR. MORDFI N: Good afternoon, |I’'mStephen Mordfin.
The O fice of Planning finds that this should be a variance
request. The reason is because not only did the zoning
adm ni strator determ ne that this was new constructi on, but
also in the BZA Case 18659 which was when this canme before
this Board approximately five years ago, the Board in its
order also found that this was new constructi on.

The availability of special exception relief is
only for nodifying an existing structure. Since this is all
new construction, the Applicant’s avenue for relief is
therefore an area variance and that is what the Ofice of
Pl anni ng bel i eves.

CHAI RPERSON HI LL: Ckay. So |'m back to here with
the Board. | think that we are here, and | don't want to

waste our time going through sonething that we’'re not here
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for for the right reason, so I'’mgoing to nake a notion for
dismss, unless, and I’'Il |l et you speak, M. Xenophontos, but
-—I1'11 let you speak, M. Xenophontos. Go ahead.

MR, XENOPHONTOS: Ckay. The whol e di sagreenent here
Is amtter of future litigation and other things | wll tell
you. We are ruled, that we razed our structure, therefore
what is he saying? However, the ruling by the ZA was based
on a rul e which doesn’t exist in any book. It doesn’t exist.
It is not, it doesn’t exist. So if we have to appeal this and
we go to the next court, that one will cone up.

So we think you know, we are not in the variance,
we are here for a special exception. W are not here because,
the only reason, please refer to the Section nunber 3, and
the ruling here says because we did not, In the course of a
partial denmolition of a building, one needs to maintain at
| east four feet of height of floor presence for non-
conf orm ng

Where does it show that to any book? |’ m sorry,
is the ZA nmaking rules on his own, or he follow the rules
whi ch already in the books and they can process them This
is a question. W’ re not here wasting your time. W been
here, we wasted our tine for six years. Econom c catastrophe.
For alittle, you know, for a house of our right. A house of
our right. Because our neighbors doesn’t |ike our house?

CHAI RPERSON HI LL: Now M. Xenophontos, | got to
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tell you, there’s a lot of information in the record that
shows that you're incorrect. And I think, | think that the
Board, as |’'ve cited before, you're here for the wong
application. So |'’mgoing to nake a notion unless the Board
has any other thoughts, to dismss this.

MEMBER HART: Just one other clarification. Wre
we deciding on a notion to postpone first?

CHAIRPERSON HILL: |I'm denying the notion to
post pone.

MEMBER HART: No, | agree. |I’mjust saying, | want
to be sure that we kind of step through the notions because
| thought there was a notion to postpone first, and I would
not, and | think we’ve heard from the rest of the board
menbers, that we woul d be in agreenent that we woul d not want
to postpone, and then we can —

CHAI RPERSON HI LL: Ch, no, | appreciate that. And
so we should talk about that first. And again, we were here
i n Decenber and we had tal ked through this entire situation,
and we’re back here at this point intime and | wouldn't be
in favor of a postponenent. Does anyone else have any
t hought s.

COMM SSI ONER TURNBULL: Did you say you were in
favor?

CHAI RPERSON HI LL: No, no, |I"min opposition of the

post ponenent .

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N oo o b~ wWw N P

N DN N N N DN P P P P PP, R
oo A W N b O © 00O N O O d W N P+ O©O

88
COWMW SSI ONER TURNBULL: Wth that, | would concur

wth you.

CHAI RPERSON HI LL: Ckay. |’ mgoing to make a noti on
to deny the notion to postpone. Ask for a second?

MEMBER HART: Second.

CHAI RPERSON HI LL: Mbdtion nade and seconded. All
those in favor, aye?

(Chorus of ayes.)

CHAI RPERSON HI LL: All those opposed? The notion
passes.

M5. ROSE: Staff will record the vote as 5to 0O to
O to deny the request for postponenment with M. HIIl, M.
Hart, M. Turnbull, Ms. Wiite and Ms. John in support of the
not i on.

CHAI RPERSON HI LL: Ckay. And then I’ Il go ahead and
make a notion to dismss, unless the Board has any other
t houghts. So then as | said before, | don't think that —

( Si nul t aneous speaki ng.)

MR, XENOPHONTCS: May | have a final -—

CHAI RPERSON HI LL: No, you had your opportunity.
You had your opportunity in Decenber, and you' re back here
now from Decenber, and as | said before, | think that you re
here with the wong request and you can go about the
different avenues that are before you, and I’'mjust letting

you know what we have before us is a special exception that
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the O fice of Planning has shown shoul d be an area vari ance,
that the zoning adm ni strator has shown that it should be an
area variance, that the ANC is against, you have letters of
opposition, and | again now am just going to go back that |
don’'t think we find any pl ausi bl e basis to conclude that the
relief request is sufficient.

That being the case, I'm going to nake a notion
to deny application nunber 19630 as captioned and read by t he
secretary, and ask for a second.

MEMBER HART: Second.

CHAI RPERSON HI LL: Modtion has been nade and
seconded. All those in favor?

(Chorus of ayes.)

CHAI RPERSON HI LL: The notion passes.

M5. ROSE: Is it a notion to deny, or to dismss?

CHAI RPERSON HI LL: Sorry, oh ny gosh. It’s a notion
to dismss.

M5. ROSE: Seconded by M. Hart?

CHAI RPERSON HI LL: I'’mgoing to do it again. | wll
make a notion to dismss application nunmber 19630 as
captioned and read by the secretary and ask for a second.

MEMBER HART: Second.

CHAI RPERSON HI LL: Motion made and seconded. All
those in favor, aye?

(Chorus of ayes.)
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CHAI RPERSON HI LL: All those opposed?

(No response.)

M5. ROSE: Staff will record the vote as 5to O to
O to dismss the application with M. HIll, M. Hart, M.
White, Ms. John and M. Turnbull in support of the notion.

CHAI RPERSON HI LL: Ckay, great. Thank you. Thank
you very nuch. Al right, M. Rose.

M5. ROSE: Next is application nunber 19744 of
Conpass Coffee, pursuant to 11 DCMR Subtitle X, Chapter 9,
for a special exception under Subtitle U, Subsection 513.1(n)
from the wuse requirenents of Subtitle U, Subsection
512.1(d)(3) to permt a coffee and prepared foods shop with
nore than 18 seats in the MJ4 zone at pren ses 4850
Massachusetts Avenue, NW Square 1500, Lots 4 and 3.

CHAI RPERSON HI LL: GCkay. Good afternoon. If you
coul d please introduce yourselves, please, for the record?
Push the button.

MR, HAFT: M chael Haft, Conpass Coffee.

MR, SUAREZ: Harrison Suarez, Conpass Coffee.

MR. WHALEN: Hol nes Wal en, comm ssi oner in 3D03.

CHAI RPERSON HI LL: Could you say your |ast name
again, sir? |’msorry.

MR. VWHALEN: Whal en.

CHAl RPERSON HI LL: ©h, Walen. And there was

sonmebody here at party status request? Ckay, if you could
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pl ease cone forward al so? Ch, so you guys are both —

MR. VWHALEN: Yes, |’'mthe SVMD conmi ssioner for this

case.

CHAI RPERSON HI LL: You can cone on forward, sir.
W'l just listen to everybody. Could you i ntroduce yourself
agai n?

MR KRAVITZ: My nane is Troy Kravitz. I'"ma SMD
3D02, Spring Valley.

CHAI RPERSON HI LL: Ckay. So nma’ am yes, please?

M5. RANDOLPH: |'m Gretchen Randol ph with Spring
Val | ey Nei ghbor hood Associ ati on.

CHAI RPERSON HI LL: Al right, so M. Randol ph,
you' re requesting party status, correct? Wat | got confused
by is you' re requesting party status in support?

M5. RANDOLPH: Correct.

CHAI RPERSON HI LL: Okay. At |least that's good.

M5. RANDOLPH: And I’ Il be short.

CHAI RPERSON HI LL: That's even better. Al right,
can you please |let us know why you should be granted party
stat us?

M5. RANDOLPH. My association represents the
nei ghbor hood, many nei ghbors in Spring Valley, which is an
adj acent community to were Conpass Coffee i s proposing to go
in. So we'll be directly affected by the devel opnent.

CHAI RPERSON HI LL: Okay. And just for clarification
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again, you want to have party status in support so that you
can basically be notified of all the different aspects of the
proj ect?

M5. RANDOLPH. No, we just feel it inportant to
share the sentinents that we’ve received fromour nenbers and
I nvol ve nei ghbors regardi ng Conpass Coffee’s entering the
nei ghbor hood.

CHAl RPERSON  HI LL: Ckay. And so for ny
clarification, also the Board, since you have party status
I n support, that would allow us, the Board to actually wite
a sunmary order as opposed to a full order, and |'m
clarifying that for nyself.

MEMBER HART: That is if we approve it.

CHAI RPERSON HI LL: Yeah, that is if we approve it,
| know. Thank you. So what does the Board think about the
request for party status?

MEMBER HART: Just, if you could Ms. Randol ph, do
you think that there’s going to be sonme additional inpacts
fromthe devel opnment or are you, what specifically are the
concerns that you're raising. | knowthey may not be concerns
that you think are negative, | just, what is it that you are,
nore foot traffic, nore car traffic, nore, is there something
in particular that you' re looking at or just general
devel opnent, like if any devel opnent came in you' d want to

be a party status request or have a party status request.
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M5. RANDOLPH: Sure. W just feel it’s inportant

to be abl e to speak on behal f of our nenbers and our invol ved
nei ghbors that we speak with regardi ng any devel opnent that’s
com ng i nto t he nei ghbor hood, any changes that nmay i npact the
nei ghbor hood, good or bad.

MEMBER HART: So there isn’'t a, | only say traffic

because that’s the only thing that cones to m nd that nay be

there. Are there any -- | don't necessarily have a questi on,
|’m just trying to figure out, drilling down on what you
want .

M5. RANDOLPH: Sure, absolutely. W’ ve been grant ed
party status before in other cases and we just wanted to have
t he opportunity to provide our support for Conpass Coffee as
we’ ve spoken to our nenbers and invol ved nei ghbors, and the
sentinments that we’ ve received have been aligned with that
support. So | just wanted to express that sentinment to
provi de extra feedback for the Board when you make your fi nal
decision in regards to Conpass.

MEMBER HART: And are you thi nki ng you woul dn’t be
able to do this through regular testinony? Because you can
give testinony as a --

M5. RANDCLPH: |If you'd prefer ne to do that, in
t he honor of saving tinme, but | talk fast and | have a short
thing, but I don’'t have to --

MEMBER HART: No, that’s okay.
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(Si nmul t aneous speaki ng.)

MEMBER HART: |’ mnot against it, | was just trying
to understand what it is -- Typically we have fol ks cone in
that are opposition because they are opposing whatever the
proposal is. O, you have soneone cone in that has a
specific, well, we're concerned about traffic or we're
concer ned about the anpbunt of coffee shops or we’re concer ned
about sonething, nore retail, and we're just wanting to
understand what this is. And I’'mjust trying to tease that
out. And if they don’t have that, then they have, and then
t hey have the other issue, which is to just conme in to give
testinmony and that’s what |’mtrying to gauge.

M5. RANDOLPH: | understand. And | think that when
we applied for party status, it was to bal ance the potenti al
obstructionists versus the support, and we just wanted to
have that support on the record. That’'s why |'m here. It
doesn’'t seemthat there is opposition, so naybe it’'s noot,
but 1"’mhere and if you would like nme to --

CHAI RPERSON HI LL: No, Ms. Randol ph, what we're
tryingto-- and | do appreci ate your application and | guess
having party status through Subtitle Y, Section 404.1(l),
there’s a bunch of criteria, that |'’mjust trying to work ny
way through so that the next time you mght be here, your
associ ation mght be in opposition and | will be kind of |ike

trying to understand again even why in particular you should
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be granted party status --

M5. GLAZER: M. Chair, I'"msorry to interrupt but
| just want to refer the Board to the criteria for party
status, which really doesn't have to do with whether the
prospective party is in opposition or in support. There are
factors, and | think what |1’ mhearing fromthe representative
today is that the proximty of the neighbors who are
constituent nenbers of the group are what nmkes this group
affected differently than any other group of neighbors as
property owners or residents or occupants of the buil dings
nearby. And that, | think, is the relevant criteria and not
whet her they need to be a party to make their case one way
or anot her .

CHAI RPERSON  HI LL: And | appreciate that
clarification from OAG | was not saying that, | was not
inmplying, in terns of support or opposition whether or not
you were to get party status. | was again trying to
understand how you were uniquely affected better than the
general public. Okay. So does the Board have any questions
about the application for party status?

MEMBER JOHN: | think we —

M5. RANDCLPH. May | make one other coment? |'m
so sorry to interrupt.

CHAI RPERSON HI LL: Sure.

M5. RANDCLPH: Cbvi ously, because of our proximty
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to the devel opnent, we would be kept inforned then as well
I f there were any other changes to the project. So | think
that would also be an official if we did have party status.
Just as a final coment.

MEMBER JOHN: So the only other thing | would
suggest that you describe for the record is how many, if you
know, how many of your nenbers live within the 200 foot
radi us? Just an idea, for the record.

M5. RANDOLPH: Sure. W have over 200 active
menbers in our association. W al so have hundreds of other
nei ghbors that are involved in our association. W have
menbers that reside within one bl ock of a devel opnment on 48th
Pl ace, 49th Street, Fordham Street, and Mass Ave.

CHAI RPERSON HI LL: So do you have any nenbers of
your organi zation actually border the devel opnent?

M5. RANDOLPH. W thin one bl ock, yes.

CHAI RPERSON HI LL: Okay. M. Turnbul | ?

COMM SSI ONER TURNBULL: Thank you, M. Chair. |’ ve
had the opportunity to be involved with Spring Valley on
several zoning cases. To find themin support is very nice.
|”ve been in a |ot of cases where they’ re opposed.

But I want to say that Spring Vall ey Nei ghborhood
Association’s a very involved community. They usually have
a lot of input on different things and very good insights on

different things, and they do express the views of the
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nei ghbors very well.

And | never fully understand how the boundaries
weave in and out on all of this, but if M. Randol ph says
that their boundaries are overl apping and cone very cl ose,
| would be willing to accept that.

CHAl RPERSON HI LL: Ckay. Then we’'ll go ahead and
approve Ms. Randol ph’s association as party status.
Congratul ations. So you' Il have party status in all that
cones wth it during this process. | guess, who's going to
be presenting it to us?

MR, HAFT: Sorry, we are just here to answer
guesti ons.

CHAI RPERSON HI LL: Nobody’s presenting?

MR. HAFT: Not unless there’ s anything we need to.

CHAI RPERSON HI LL: Okay. Does anybody have any
guestions for the applicant?

MEMBER WHI TE: Yes. The main question is how are
you nmeeting the criteria for the relief that you' re seeking,
which is the special exception application that you ve nade
to allow the prepared food shop with 75 seats in the MJ4
zone. Maybe you could tell us alittle bit about the project
and how it’s inpacting the nei ghbors?

MR, SUAREZ: Absolutely. W run a coffee conpany
cal |l ed Conpass Coffee here in D.C., and the project that we

are entering is in Spring Valley, 4850 Massachusetts Avenue.
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The space that we have | eased is approximately 3,000 square
feet, and what we hope to do, and the reason for our speci al

exception request, is build a coffee shop that has nore than

18 seats.

The café will be organized in such a way that we
hope people wll cone, they'|ll sit, they'|ll stay a while,
they will have coffee. In that proposal we envision a |large
comunity area for, | think we outlined Sunday norning, read

t he newspaper, and areas for kids to play. There's a | ot of
young famlies in the neighborhood, and we see it as being
critical to our business that we be a spot for the community,
and for this reason we are requesting the special exception.

CHAI RPERSON HI LL: Now, |'m sorry, were you M.
Haft ?

MR. SUAREZ: |’ m Harrison Suarez.

CHAI RPERSON HI LL: Who is M. Haft? OCkay, great.
|’m just reading your application now That’'s basically,
everything that’s in your application would have been your
presentation, so we're resting on your submittal. Ckay.

Does the party status person have any questi ons
for the presentation? It’s a very thorough presentation that
was j ust given.

MS. RANDOLPH: No, sir.

CHAI RPERSON HI LL: So you now al so have the sane

anount of tinme to present as the Applicant, so you can
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present as nuch or as little as you like. They seened to take
about four mnutes. So we’ll give you as nuch tine as you
i ke, however.

COW SSI ONER TURNBULL: M. Chair, | wonder before
we | eave the Applicant, | just had a question. The ANC had
five conditions in their letter. You re willing to accept
t hose conditions?

MR, SUAREZ: W’ ve wor ked extensively wi th Hol nes,
our SMD conmmi ssioner and Troy and Getchen, and we feel
confortabl e that we’ve cone up with sonething that’s good for
t he nei ghborhood and we can live with these conditions.

COW SSI ONER TURNBULL: So if these conditions are
in the order, you're fine with that.

MR. SUAREZ: The one line that we would | i ke added
is, we don’'t define the parking rules and regul ati ons of the
building. If for sonme reason our |andlord were to say, we
don’t validate parking for nore than an hour, then we woul d
not be in conpliance with the order. The order says two
hours, we would |i ke to do two hours. But our | andlord is the
ulti mate deci si on-nmaker on that point.

MR, SUAREZ: (kay. Understandabl e. Thank you.

MEMBER VHI TE: Ther e was anot her conditionin there
too that seened a little subjective regarding, well, telling
peopl e t hey shoul d not park on nei ghborhood streets. Wre you

okay with that particular condition too? Ckay.
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CHAI RPERSON HI LL: Okay. And we wll get to the

ANC, because what | got confused about with the ANC s
conditions where it said 74 and they were applying for 75
seats, was it a typo? O do you want, do you guys know
anyt hi ng about that?

MR, HAFT: That was an error on ny part.

CHAI RPERSON HI LL: Ckay. That’'s all right.

MEMBER HART: |’m sorry, sSo you want 74.

CHAI RPERSON HI LL: You want 74 seats.

MR, HAFT: Yes, 74 seats.

CHAI RPERSON HI LL: Ckay. Ms. Randol ph, you can gi ve
your testinony whenever you |ike.

MS. RANDOLPH:. Morning, Chairnman, hello, nenbers
of the Board. Thank you again for granting us party status.
My nane is Getchen Randolph. |I'm here not only as an
i ndi vidual resident raising three children in Spring Vall ey,
but also on behalf of the Spring Valley Neighborhood
Associ ati on, SVNA

SVNA strongly supports Conpass Coffee’s
application. W clearly appreciate the opportunity to
participate in today’'s BZA heari ng.

SVNA i s conprised of residents of Spring Valley,
a nei ghborhood imedi ately adjacent to Conpass’ proposed
store sitein Spring Valley Village. Qur associ ati on has over

200 active nenbers as well as hundreds of nei ghbors invol ved
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In SYNA's comunity activities and initiatives.

Wiile SVYNA is a relatively new organization, we
represent an active and engaged group of Spring Valley
nei ghbors who are working together to maintain and even
| mprove our conmunity through comunity servi ce days, hosting
social functions and providing tinely, accurate information
about inportant issues of interest to neighbors.

Some  of these efforts include supporting
responsi bl e devel opnent and positive growmh exactly |ike that
enbodi ed by this application.

SVNA bel i eves that Conpass’ proposed coffee shop
will have a positive inpact on the i mediate community, and
our nei ghbors have been overwhel m ngly supportive of Conpass’
application as evidenced at the March and April ANC 3D
neetings as well as neighborhood enmmil, |istserv and Next
Door posts.

Just to read two quickly, a neighbor on Cedric:
“Conpass Coffee will be an outstanding addition to our
community. We need nore | ocally owned and oper at ed busi nesses
i n our nei ghborhood, and these folks are terrific.” Another
nei ghbor on Fordham “Can’t wait for themto open.”

W alsothinkit’s inportant to nention that while
our nei ghbors live throughout all of Spring Valley, we do
have nei ghbors who Iive within one bl ock of the Center, and

they are in support of this project. W understand a handf ul
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of nei ghbors still harbor concerns over traffic and parking,
but we feel that Conpass has nade extensive coordi nated
efforts to mtigate those concerns adequately.

Conpass has made a concerted good-faith effort to
proactively conmuni cate wi t h nei ghbor hood resi dents regardi ng
their proposed plans, nost notably by naking detailed,
substantive presentations at consecutive ANC 3D neetings in
March and April. In addition to providing specific details
regardi ng their application and proposed store pl ans, Conpass
owners spent nore than an hour each neeting answering
guestions at the ANC3D commi ssioners to conm ssioners and
nei ghborhood residents to address individual residents’
concerns that its proposed plans would cause parking and
traffic problens on nearby neighborhood streets, Conpass
agreed to a nunber of conditions outlined in the ANC 3D
report filed with the Board on May 18.

SVNA comrends both Conpass and the ANC 3D
| eadership for its work on this matter, and we sincerely hope
that the Board will grant ANC 3D s request to include its
resol uti on of support and acconpanying report as part of the
record. Thank you again for giving me the opportunity to
testify.

CHAI RPERSON HI LL: Thank you, M. Randol ph. Does
anyone have any questions for M. Randol ph? Does the

Appl i cant have comments or questions fromthe testinony that
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was gi ven by Ms. Randol ph? Ckay, thank you Ms. Randol ph. I'm

going to turn to the Ofice of Planning.

M5. BROMWN- ROBERTS: Yes, good norning -- good
afternoon, M. Chairman and nenbers of the Board. WMaxine
Br own- Roberts for the record.

The Applicant has requested a prepared-food shop.
That is permtted as a matter of right with 18 seats, and
they are proposing to expand to 74 seats. The special
exceptionis outlinedin Section U51.3(1)(n) and is di scussed
I n our report. W stand on the record and recommend approval
of the request.

CHAI RPERSON HI LL: Thank you. Does anyone have any
guestions of the Ofice of Planning? Ckay. Does t he Appli cant
have any questions of the Ofice of Planning? Does party
status have any questions of the Ofice of Planning? Ckay.
| s there anyone here fromthe ANC? There' s two peopl e, okay.
"1l go ahead and | et whoever would like to go first.

MR,  VWHALEN: 1’1l start. Good norning, M.
Chai rman. My nane’s Hol nes Whalen. |'’m the conm ssioner in
3D, Single Menmber District 3.

| currently serve as the ANC commi ssioner in 3D
ANC Single Menber District 3. I'’m here to submt for the
Board’s consideration a brief statenent in support of case
nunber 19477, Conpass Coffee’s application for a special

exception relief for its new coffee shop at 4850 Mass Ave.,
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NW Conpass Coffee’ s seeking a speci al exception relief under
Subtitle U, Section 513, from the use requirenents of
Subtitle U, Section 512.

Conpass woul d I'i ke to operate a prepared food shop
with nore than the 18 seats to which it is entitled by right
in an MJ4 zone under ZR 16. There exists currently a
commer ci al corridor on Massachusetts Avenue, and this portion
of Spring Valley, Square 1500, is right now hone to Crate &
Barrel, Starbucks Coffee, Capital One banking center, Bank
of Anericas, a pop-up retail outlet, MIlie s Restaurant,
some professional and Le Pain Quotidi an Bakery.

A new building on the Square has just been
constructed which will hopefully soon house Conpass Coffee,
a Pizza Paradiso restaurant next door and professional
of fices on the second fl oor.

On May 2nd the letter in Exhibit 33 canme before
the ANC for consideration and the applicant answered
guestions fromboth the community and the conm ssion at that
time. A nunber of Spring Valley residents who |ived cl osest
to the site raised concerns regarding parking and traffic
safety in and around Square 1500. The conmmunity and the ANC

di scussed as reflected in our letter, that the nunber of

par ki ng spaces for all businesses in Square 1500 will remain
static. There wll be 65 parking spaces to serve these
patrons in addition to visitors at the existing
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establishnents, including Crate and Barrel, Le Pain Quotidi an
and the two banks.

The resi dents expressed they’' re not opposed to the
devel opnment but believe it’s inportant to address the
parking, traffic, and safety issues. O her residents have
expressed support for a new coffee establishnent in the area
and have noted that Conpass Coffee is locally owned and
whol |y worth community support.

The ANC t ook note of these concerns at the May 2nd
meeting and voted 6-2-0 in support of the application subject
to the five conditions that are enunerated in the letter.

Poi nt four, the ANC hopes to address the overall
parking issues with the property owner, Wshington Real
Estate | nvestnent Trust.

|’d like to note that at all tines in the process
Conpass Coffee has been receptive to concerns of nearby
residents and pl edged to neet the conditions set forth in ANC
3D s letter of support. As such we | ook forward to wel com ng
Conpass to the neighborhood. | am happy to answer any
guesti ons anybody has.

CHAI RPERSON  HI LL: Great. Are you the SMD
conmi ssi oner ?

MR, VWHALEN: | am

CHAI RPERSON HI LL: GCkay. Thanks for com ng down,

thanks for spending this norning with us. Hope it was
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entertaini ng.

MR. VWHALEN: Very.

CHAI RPERSON HI LL: Does anyone have any questi ons
for the conm ssioner? Al right, our next Comm ssioner?

MR KRAVI TZ: Thank you. My nane is Troy Kravitz,
| am the SMD Conm ssioner for the residents that are
I mredi ately adj acent to the shopping center in 3D02. W're
also joined by a fellow officer of ANC 3D, M. Chuck El ki ns,
Is in the back so you' ve got quite a turnout from ANC 3D.

Il wll keep ny coments brief. Thank you for
having us here and providing ANC 3D with an opportunity to
share our perspective and judgenent. We are here in support
of this application. The Spring Valley shopping center has
| ong been a key asset to our community, always generating
ful some conmunity discussion. This application for the
i ntroduction of Conpass Coffee to our neighborhood is no
different.

There are multiple online threads about these
plans. One has 16 posts. Another has 45 posts. And still
another has 7 posts, with neighbors sharing their views
publicly, many of whom aren’t the wusual participants in
comruni ty di scussi ons, are overwhelmngly in support of this
application. The conmunity is in support of the application.
The support exists throughout the neighborhood, including

some of those closest to the shopping center. Sone of those
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supporters are so-called ‘200 footers.

O course, while this description of support
applies to nost neighbors, it does not apply to all. There
are parking and traffic issues related to the shopping
center, but here Conpass is part of the solution even though
the problem | ong predates their arrival into our comunity.
Conpass has agreed, and frankly wth no hesitation
what soever, to prohibit enployee parking on inmmediately
adj acent nei ghborhood streets and to provide free validated
par ki ng for patrons.

In addition to the extensive community di scussi on
that has taken place, Conpass al so appeared and presented
their plans before the community at two consecutive ANC 3D
nmeetings. I'’mgoing to correct Ms. Randol ph, those neetings
were the April and May neetings, not the March and April
nmeet i ngs.

The discussions were |engthy, detailed and
productive. The ANC devised conditions for our support of
Conpass’ application. These conditions were developed in
coordination with Conpass and we thank them for that, in
response to concerns rai sed by nei ghbors.

These conditions are: That the establishnment have
no nore than 74 seats, that trash be handled in such a way
to mnimze any potential annoyance to the nei ghbors |iving

closer to the site, that there be no tables outside in front
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of the coffee shop, that validated parking be provided for
patrons, and that staff parking be prohibited on i medi ately
adj acent nei ghbor hood streets.

W asked that these conditions be includedin your
approval of Conpass’ application. The community is excited
to welcone Conpass Coffee into the Spring Valley
nei ghbor hood, ny nei ghborhood, our neighborhood. The ANC
concurs and urges this Board to grant this application
subject to the conditions above. Thank you.

CHAI RPERSON HI LL: Thank you, M. Conm ssioner.

Also thank you for comng down. Wat | have for the
conditions, and this is where I'm trying to -- so the
conditions that | understand and that |I'm trying to

under stand how we’re going to inplenent them because they
came in a little bit later than we would have nornally had
time to kind of process but that there will be no nore than
74 seats in the establishnent, which Conpass is agreeing to,
the trash will be tenporarily stored in closed containers
within the establishnment and periodically renoved to an
encl osed trash container proved on the |ot.

MR. HAFT: We're able to do that. There's a trash
ar ea.

CHAI RPERSON HI LL: GCkay. That all table seating
will be in the interior.

MR, HAFT: Yes. There will be benches outsi de but
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no tables, no chairs.

CHAI RPERSON HI LL: Okay. And then, so this is what
we were tal king about earlier, the Applicant can’t provide
two hour validated parking because the | andlord, they don’t
know what the | andlord’s going to do, so they want to provide
as nuch val i dat ed parki ng as possible, so we would just have
to strike that because we can’t inplenent sonething that the
| andl ord woul d need to do.

MR HAFT: Is it possible to include sonething
subject to | andl ord’ s reasonabl e approval or best commerci al
efforts or if possible?

COMM SSI ONER  TURNBULL: W could sinply say
val i dated parking, put no tine limt on it, and sinply say
val i dated parking as approved by the owner. | would think
sonmething to that effect.

MR  WHALEN: M. Chairman, could | ask one
guestion? Q@uys, in your conversation with REIT, has there
been any indication that they won't validate for two hours?
Because that was sonething that we tal ked about at the ANC
neeting and that was a pretty central part of this.

MR. HAFT: No. W have a list of hours and tines
and rates fromthe landlord. It shows two hours on there.
W' re just concerned that maybe they change the policy five
years from now.

MR, VWHALEN. Okay. Very well.
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CHAIRPERSON HILL: GCkay. So to Conm ssioner
Turnbul | ’s, the Applicant will provide validated parking for
Its patrons as approved by the |andl ord?

COW SSI ONER TURNBULL: If that seens anenable to
ever ybody.

MR HAFT: That’s fine with us.

CHAI RPERSON HI LL: Ckay.

MR, WHALEN: That’s fine.

CHAI RPERSON HI LL: If all owed, okay, if allowed by
t he | andl ord.

MR. WHALEN: M. Chairnman, what was the | anguage
going to be? To provide validated parking if allowed by the
| andl or d?

CHAI RPERSON HI LL: Yeah. The Applicant will provide
val i dated parking for its patrons if all owed by t he | andl ord.

MR. VWHALEN:. | nean, this was a big piece of what
we tal ked about at the neeting. Validated parking. And I
understand that the lease will be the ultimate arbiter here
and that REIT will as well, so | understand what you're
saying, that the Board can’'t press a private entity to do
sonet hi ng, but —

COWMM SSI ONER TURNBULL: Maybe we coul d, instead of
“if’ say ‘as?’ As allowed by the | andl ord?

CHAI RPERSON HI LL: Okay. Now I'’m | ooking at OAG

You all seemto be trying to get to the sane place and so |
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don't want to hold this up just to get to, | nean, we can’t
do anything, we can’'t nake the | andl ord do anything, they' re
not here.

MR, WHALEN: Ri ght.

CHAI RPERSON HI LL: So the Applicant, if the Board' s
confortable wwth it and you all are confortable, the | anguage
woul d be that the Applicant will provided validated parking
for its patrons as provided by the | andl ord.

MR, WHALEN: Ckay.

M5. GLAZER: OAG would recomrend, M. Chair, |
apol ogi ze for interrupting, but OAG | just saw these
conditions for the first tinme, they did cone in late, and so
we did not discuss this, but OAG woul d suggest that several
of these conditions are problematic and that the Applicant
and the ANC are free to enter into any kind of a private
agreenent that they want regarding these conditions, but if
t he Board were to i npose these conditions, renenber that this
woul d, these would run with the | and and be subject to, these
are really personal conditions is what |'"mtrying to get at
and that’s sonmething the Board should stay away from

MR. VWHALEN:. May | ask which ones are probl emati c,
t hat OAG sees?

CHAI RPERSON HI LL: And t he reason why, agai n, since
we got these so, usually we get recommendations from the

Ofice of the Attorney Ceneral in ternms of the conditions,
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which nmake it easier to get through this portion of the
heari ng, and so, we could cone back if you could take sone
time to look at it and we could cone back at the end of the
day. Meaning we could cone back at the end of this, we could
hear the next two cases and then conme back if OAG has tine
to look at the conditions and provide any —

M5. GLAZER: |1’ ve | ooked at conditions. |’ m happy
to comment on themif you want, but it’s up to the Board
whet her they want to discuss these on the record or off the
record.

CHAI RPERSON HI LL: Okay.

MEMBER JOHN: M. Chairman, | think the [ast two
conditions arereally quite restrictive and | think just from
| ooking at them that perhaps just ‘the Applicant wll
provide two hour validated parking,” no, ‘wll provide
val i dat ed par ki ng.

My concern about that condition is that the
| andl ord might allow up to four hours validated parking so
woul d you be prepared to pay for three, four hours, isn't
that part of your |lease terns in terns of the anmount of sone
sort of estimate of how nuch validated parking you will have
to pay the landlord for?

CHAl RPERSON HI LL: Okay. So the --

M5. GLAZER M. Chair, I'msorry. I’mgoing to

chime in one nore tine and that’s it. The purpose of Board-
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| nposed conditions is to mtigate adverse inpacts, and
there’s really no evidence in the record at this point as to
any parking-rel ated adverse inpacts at all. So | don’t think
there’'s a basis, we can go back and forth and qui bbl e about
how many hours and what the |l andlord will provide, but that’s
sonet hi ng t hat shoul d be between the parties, between the ANC
and t he Associ ation and the Applicant, not sonething that the
Board should be addressing wthout any evidence in the
record.

CHAI RPERSON HI LL: Ckay. So, and again the reason
we’'re having this discussion is because this will go al ong
with the applications, so if it were sonething else, that'’s
kind of where we’'re stuck. So you could have a comunity
agreenment with the Applicant, and it seens |ike you guys are
all on the sane page with that community agreenent, and so
the only thing that I would think we would put down as a
condi ti on woul d be the 74 seats because that then | ocks t hem
into the 74 seats and you guys can conme up with a comunity
agreenent, | forget what that term is with the, vyeah,
menor andum of under st andi ng, t hank you. There was anot her one
that was called community sonething, | forget what it’s
cal | ed.

But so you' || work together with the Applicant for
those, |1'Il get back to you, one second, for those itens that

we can’'t inplenent in conditions based on sone of the
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di scussi on you’ ve heard today. M. Conm ssioner?

MR, WHALEN: |I’m not famliar wth an MU |ike
this, Troy. I’massum ng you are. How is that enforceable?

MR KRAVITZ: It’s a legally binding docunent the
way it’s been done in ANC 3E or adjacent ANC. Qur ANC doesn’t
have nmuch experience with it but we can rely upon ANC 3E for
guidance if need be, and | have no doubt that with the
surfeit of |Iawyers upon our conmm ssion that we’' Il be fine.

CHAI RPERSON HI LL: There’s a bunch in the back, if
you want to |ike just turn around.

COW SSI ONER TURNBULL: | think 1, 2 and 3 could
be i ncluded. | nean, they’ re kind of standard things that we
tal k about from an operational standpoint.

CHAI RPERSON HI LL: Ckay. Al right. So does the
Bard have or does QAG have any comments concerning the 1, 2
and 3 conditions? And then we can leave it up to the
Applicant to work together with the conmunity for the fina
t wo?

COMM SSI ONER TURNBULL: | mean, the seating is
going to be what it is, they' re not going to provide seating
outside, that’'s what this says, and the trash is what we
normal ly require, containers and then --

CHAI RPERSON HILL: Al right. | think that’s
mtigating adverse inmpact and | think that that’s what we’ ve

done many tines before. So then the conditions would be that
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there will be no nore than 74 seats in the establishnment, if
you can just give ne a yes, if you wouldn’t mnd --

M5. GLAZER: M. Chair, |I'’msorry to di sagree about
Three; what’ s the adverse i npact about havi ng t abl es out si de?
What evidence is there in the record that that would be
probl emati c?

CHAI RPERSON HI LL: Okay, so |I'm just kind of
follow ng al ong here with the Board, and i n terns of what has
been provided into the record as far as adverse inpact for
outdoor seating, | think that againif, nowthis is where |’'m
j ust going to, unless anybody has an i ssue, we have right now
that one condition and then the second was the trash be
tenporarily stored in <closed <containers wthin the
establ i shnent and periodically renoved to an encl osed trash
contai ner provided on the Iot. And you ve agreed to this.

MR, SUAREZ: Yes.

CHAI RPERSON HI LL: And then 3, 4 and 5 you guys can
tal k anmongst yourselves and cone up with a nmenorandum of
under standi ng to get through that. Okay. So |’ mgoi ng to nove
on.

Al right. Is there anyone here w shing to speak
in support? Is there anyone here wishing to speak in
opposition? Okay. So I'mgoing to reread the conditions at
the end, but does the Applicant have anything, well, first

of all does the party status individual have anything they’d
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li ke to add at the end?

MS. RANDCLPH No, sir.

CHAI RPERSON HI LL: Does t he Appl i cant have anyt hi ng
they’'d like to add at the end?

MR. HAFT: No. Thank you.

CHAI RPERSON HI LL: Okay. | amkind of curious. Are
you both the owners?

MR, HAFT: Yes.

CHAI RPERSON HI LL: Well, congratulations. It’'s a
| ovely | ocal business. | think nost of us, even though | got
a cup here right now, but you are on the way so
congratulations in ternms of just a wonderful establishnment

and thanks for dressing up for us too, by the way.

COM SSI ONER  TURNBULL: M. Chair, | got one
guestion for the Applicant. 1’m just curious, because
everybody | oves your -- is there sonmething special in your
cof fee?

MR, HAFT: We can’t comment on that, |’msorry.

(Laughter.)

COMM SSI ONER TURNBULL: Ah. | nean, go to New
Ol eans, Café Des Mines, so is this got sonething special,
you got chicory in it?

MR, HAFT: We'd | ove to have you cone by and do a
tour.

CHAI RPERSON HI LL: Al'l right. 1" mgoing to go ahead
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and close the hearing unless the Board has anything else
they’d like to add. I|'"m going to nake a notion to approve
application nunber 19744 as captioned and read by the
secretary, including conditions that 1), there will be no
nore than 74 seats in the establishnment, 2), that the trash
w il be tenporarily stored in enclosed containers wwthin the
establ i shnent and periodically renoved to an encl osed trash
contai ner provided on the [ot, and ask for a second?

MEMBER VWHI TE: Second.

CHAI RPERSON HI LL: The notion has been nmade and
seconded. All those in favor, aye.

(Chorus of ayes.)

CHAI RPERSON HI LL: Al those opposed? The notion
passes. Ms. Rose?

M5. ROSE: Staff will record the vote as 5to 0O to
O to approve the application with a notion by M. HII,
second by Ms. White with M. Hart, Ms. John and M. Turnbul
in support of the notion with two conditions.

CHAI RPERSON HI LL: Okay. Thank you. Summary order?

M5. ROSE: Thank you.

CHAI RPERSON HI LL: That's it. Thank you all very
much. We are going to take a quick break. W’re not going to
have | unch but we are going to take a quick break.

(Wher eupon, the above-entitled matter went of f the

record at 12:57 p.m and resuned at 1:09.)
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CHAI RPERSON HI LL: Al right, Ms. Rose, if we can

start again.

M5. ROSE: Next is Application Nunber 19752 of
Jemal's Hecht East T, LLC, pursuant to 11 DCMR Subtitle X
Chapter 9 for a special exception under the use requirenents
of Subtitle U Subsection 802.1J to permt a |arge-formt
retail use in the PDR-3 Zone at prem ses 1515 New Yor k Avenue
Nort heast Square 4037, Lot 813.

CHAI RPERSON HI LL: Good afternoon. |[|f you could
pl ease i ntroduce yourself for the record?

M5. BLOOWFI ELD: Good afternoon. Jessica
Bloonfield with the aw firm of Holland and Kni ght.

M5. GOURDI NE: Andrea Gourdine wth Douglas
Devel opnent .

CHAI RPERSON HI LL: Okay. Ms. Bloonfield, | assune
you're going to present to us? Gkay. |If basic — well, |
guess, are there two experts that are going to be speaking
that are not in our book?

M5. BLOOWFI ELD: We did proffer experts, but we
believe that the record is full, and so we're not going to
have them testify unless there's any specific questions or
unl ess you ask for a presentation. So | was not going to
gualify themunless you'd like us to give a presentation.

CHAI RPERSON HI LL: Ckay, we'll see what happens.

So in that case, if you could just kind of go ahead and tel
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us alittle bit about the project that you' re doing and al so
the way in which you' re neeting the standards for us to grant
t he request.

And then also, | guess the one thing is about —-
and we will get to it, but about the text anmendnent and when
It's been published and how we' d be able to nove forward with
that. So if you want to address that, you can as well. [|I'm
goi ng to go ahead and put 15 mnutes on the clock just so |
know where we are, and you can start whenever you' d I|iKke.

MS.  BLOOVFI ELD: G eat. Thank you. There's
actually one other prelimnary matter | wanted to check in
on, was we submitted an updated set of drawi ngs after the
pre-hearing subm ssion deadline. W requested a waiver. W
submtted that on May 9th after our pre-hearing subm ssion
Exhi bit 38.

The reason we submtted that is because we had a
neeting with the Ofice of Planning and DDOT foll ow ng our
pre-hearing subm ssion, and we got sone really good feedback
fromthemand responded to their comrents in those draw ngs.
So we would request that those be the drawings that are
approved if this case is approved.

CHAI RPERSON HI LL: Okay. And so those draw ngs
have or have not been reviewed by OP?

MS. BLOOWFI ELD: They have been revi ewed by OP and

DDOT and by the ANC.
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CHAI RPERSON HI LL: Okay. | don't have any issues

wth the wavier. Does t he Board?

VMEMBER WHI TE: I'm fine wth it, too, M.
Chai r man.

CHAI RPERSON HI LL: Ckay. Then we're going to go
ahead and approve that waiver, and we'll have those draw ngs

as the ones that are in the subm ssion. And again, you can
start whenever you'd I|ike.

MS. BLOOVFI ELD: Great, thank you. We're here
this afternoon requesting special exception relief to permt
| arge-format retail in the PDR- 3 district at 1515 New York
Avenue Nort heast. The site is presently inproved with a
surface parking | ot and warehouse uses and wi ||l be devel oped

with a one- and two-story new building containing

approxi mtely 92,000 square feet of retail, including one
| arge-format retailer and small — and three to four snaller
retailers.

The project will have one |evel of below grade

par ki ng, access from 16th Street, and on-site |oading
facilities that neet the zoning regul ati ons and al so neet the
antici pated | oading demand fromthe retail ers.

MEMBER HART: Ms. Bloonfield, |I'm sorry for
i nterrupting, but could you al so just | et us know how — what
t he changes were between the drawings that you submtted

previously and the draw ngs that you submtted now?
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M5. BLOOVFI ELD: Absol utely.

MEMBER HART: Just after you've finished going
t hrough your presentation. Thank you.

MS. BLOOWFI ELD: Qur pl eadi ngs go t hrough i n great
detail how we neet the standards for the special exception
review, and we're happy to go through those one by one if
necessary. Essentially, there will be no objectionable
conditions as there are no residential uses surrounding the
property. New York Avenue is to the north, 16th Street is
to the east, and private property al so owned by t he appli cant
is to the south and west.

The building is in contact wth a nearby
architecture that all vehicular ingress and egress wll be
provi ded off of 16th Street to avoid conflict on New York
Avenue. And appropriate Public Spaces will be provided for
cyclists and pedestri ans.

Each retail tenant will have its own ground-fl oor
entrance and extensive gl azing has been provided al ong the
sidewal k to create visual interest. W have met with OP and
DDOT to review the application, and we are pleased to have
support from both of those agencies. As noted in DDOT
report, in DDOT's report, we prepared a | oadi ng managenent
pl an and have agreed to TDM neasur es.

W al so agree to all of DDOI's stated conditions.

There were a couple of them in the report, which are to
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I npl enent the |oading nanagenent plan, install a narked
crosswal k al ong New York Avenue at WAlt Lincoln Way, which
Is the private street adjacent to the site, and to provide
curb ranps along Walt Lincol n Wy.

W are also pleased to have support from the
Ofice of Planning — 1'm sorry, from the ANC 5D which
submtted their report on Modnday. That's Exhibit 42. And
there were no conditions in that report.

The one final iteml'd like to nmention before |
tal k about the updated plans is that we would |i ke to request
flexibility on the type of retail doors that are provided.
Wen we nmet with OP and DDOT, they asked that the doors be
recessed so that they do not swing into Public Space, which
is a fairly comon coment, and so we did that. They have
been recessed in the current set of draw ngs.

W would like flexibility to have the ability to
have doors that slide |like you can imagine for a retailer as
opposed to doors that swing out so | ong as neither one sw ngs
into the Public Space, which was the specificity requested.
So we would like to request that flexibility and have it in
the order if granted.

That concl udes our summary and presentation. The
drawings that we submtted on May 9th had very m ninal
changes. You probably would not be able to notice themif

you didn't also read our summary of them There were sone
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Itenms that we addressed in the Public Space plan.

Like | said, we revised the entry doors so they
don't swing into Public Space. W renoved a set of bollards
In Public Space that DDOT didn't like. W identified the
nunber and | ocati on of the short-termbicycl e parking spaces
on the perineter of the site which were not previously shown
on the plans. And we submtted a nore detail ed conceptual
Publ i c Space pl an.

We also indicated the |ocation of the curb ranps
and Pepco vaults which are currently existing on the site.
We provided information on the pedestrian access and ride-
share drop-off strategy. DDOT didn't want drop-offs on New
Yor k Avenue, so we tal ked with themand subm tted i nformati on
on that.

And then finally, we updated the project's | oadi ng
configuration, the |oading managenent plan and the trash
facilities. Those were all details that we had talked
extensively with DDOT on, and they appear to be, according
to their report, happy with what we've submtted. So again,
bot h of the agencies have reviewed this set of plans before
they submitted their reports, as did the ANC

And that would conclude ny portion of the
presentation. W're happy to — oh, you know what, | wl|
address the timng for issuance of this order. The zoning

regul ati ons do not currently showthis special exception that
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we' ve requested. The O fice of Planning submtted a text
anendnent to incorporate a special exception allowng for
| arge-format retail wuse in the PDR zone which was
unintentionally omtted from ZR16.

The Zoning Conmm ssion had a hearing on it in
February. The Notice of Proposed Rul emaki ng was published
in the DC Register in March. The Zoning Conm ssion voted
unani nously to approve the text anendnent on April 30th. The
order has not yet been issued.

W' ve been advised by Ofice of Zoning staff that
it will be issued next week. So it's our position, and we've
| ooked at sone precedent on this, that you could vote today
and hold off on publishing the order until after the text
anendnment order has been published.

M5. GLAZER.  According to the Zoning Comm ssion
Secretary, the text amendnent should be published on June
1st.

MS. BLOOWFI ELD: Which would be a week from
Fri day.

CHAI RPERSON HI LL: GCkay. So now repeat that | ast

part again? No, not the thing fromFriday. That we can vote

today and not — what is your assunption?
MS. BLOOWFI ELD: The Zoning Conm ssion has
reviewed this. It was published for 30 days and sat on the

DC Register. They reviewed it again and took final action
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a coupl e of weeks ago. The order hasn't been published. So
the text has not yet been anended officially. W're asking
for relief fromthose regul ati ons, so we would ask that you
vote on the application today, but you can't issue your order
until after the order approving the text anendnents is

published in the DC Register which wll be in a week and a

hal f.

CHAl RPERSON HI LL: Sure, | understand. | was just
wai ting — we had been advi sed before, and we' Il see what OAG
has to say, that again, to — | nean, | don't know where

we're going to get at this point, but if we got to a vote,
then we would — well, 1'll |let OAG advi se. OAG what is
your understandi ng of the applicant's position?

MS. GLAZER Wll, | don't have any coment on
precedent or whether that's been done before, but generally
speaking, OAG s positionis that a final order nust be filed
on the record and t he text amendnent nust be published in the
DC Register in order for the text anendnent to becone
effective. Therefore, it will be effective sonmetine after
June 1, and OAG recommends in these cases that the decision
be put off until after June 1.

CHAlI RPERSON HI LL: kay, so Ms. Bloonfield, I'm

just — | nmean, we're tal king about not a | ot of difference
in time here. |I'mjust trying to understand how this would
harmthe applicant in terns of if we — well, let's see how
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far we get here, because basically, we'll be back here on
June 6th for a neeting case. But let ne kind of work through
where we are, okay?

First, the conditions. So that you got from DDOT.
And | think you are in agreenent with what you had sai d, but
just so I'mclear, the applicant shall inplenent the | oading
managenent plan, LMP, as proposed with the exception of the
truck detection, thanks, detection equi pnent whi ch shoul d not
be i ncl uded.

MS. BLOOWFI ELD:  Yes, we agree.

CHAI RPERSON HI LL: Okay. Two, the applicant shall
install the foll owi ng ABA-conpliant pedestrian facilities as
proposed, A, a marked crosswal k al ong New York Avenue at the
Walt Lincoln Way intersection, and B, curb ranps al ong Wl t
Lincoln WAy on both sides of the service/delivery space to
connect to the existing sidewalk to the south of the site.

MS. BLOOWFI ELD:  Yes.

CHAI RPERSON HI LL: Ckay. Al'l right. So does
anyone have any questions for the applicant?

MEMBER HART: Ms. Bl oonfield, thank you for going

t hrough the changes in the plan. It's just helpful to
under stand what they are. You were — | was just | ooking at
the plans — well, I'm | ooking at one of the exhibits, give
me a sec.

| guess it's Exhibit 38B, which were the revised
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architectural draw ngs. You have kind of a |l ong facade al ong
New Yor k Avenue, which has the —- | guess the main entrance
for the large-format or maybe it's, Ms. Gourdine, if you'd
like to respond to that, that's fine, too. Can you talk
about what that facade kind of |ooks |ike?

| nmean, it's a |long facade. It's kind of where

you may not have a | ot of peopl e wal king there right now, but

your intention is that - not your intention, but the
Intention is to have — there to be nore devel opnent that's
happeni ng there. So can you talk about just the kind of

visual interest as you're wal king along that? And you know
where |I'mtal king about? This is the, | guess it's the north
facade of the buil ding.

M5. BLOOWFI ELD: We can pull up the planif that's
hel pful .

MS. GOURDI NE: So this area right here, this is
all storefront.

MEMBER HART: And it's storefront, but you know,
storefront can be done many different ways.

MS. GOURDI NE: Right.

MEMBER HART: You can have it so that you just
have your own — | nean, are people able to actually see out
of that, or is that going to be — and how do you ensure that
so you don't have that space beconme space to put up, you

know, displays or sonething else that will make it just
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extrenely difficult to see through there?

M5. GOURDINE: Right. So it's ny understanding
that this area, people, pedestrians wll be able to see
I nside the store. So it won't be |like a CVS where they have
mar quee covering it up. So people can see outside onto New
Yor k Avenue and pedestrians can see inside the store.

MEMBER HART: And so you're only proposing the

single — you're proposing the single entrance because | ust
to give the — to give fewer access points along there? It's
easier to — for security purposes, to be able to understand

where that is?

MS. GOURDI NE: Yes, that's correct.

MEMBER HART: And is it also because of the
escal ator that's going down to the garage?

MS. GOURDI NE:  Yes.

MEMBER HART: Have you thought about any other
ways of kind of trying to break up that? | nean, it's a long
— howlong is that, are we tal king about? It's al nost nost

of the block, so you're probably | ooking at a coupl e hundred

feet?

MS. GOURDI NE: Yes, it's about 400 feet.

MEMBER HART: Yeah, that's a fairly | ong di stance
that we're tal king. And you have — which |' mpl eased to see

that you have nore tenants al ong Walt Li ncol n.

M5. GOURDI NE: Yes, Walt Lincoln Way.
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MEMBER HART: Walt Lincoln Way. Gosh, |'mli ke,

thinking | want to say Walt Wiitman, and |'mlike, that's not
Whi t man. But you have nore kind of interest along there.
Have you t hought about that? And, you know, what |'mtrying
to get tois how do you make it so that you have — you're
trying to create a pedestrian experience, and having an
appropri ate pedestrian experience, how do you do that to try
to break that up?

M5. GOURDI NE: So, this question actually canme up
I n our inner-agency neeting a couple of weeks ago, and we
tal ked about adding nore green elenents along the facade.
So the building is located in Ivy Cty, so we tal ked about
i ncorporating ivy along New York Avenue. And it's actually
shown on the Walt Lincoln Way renderi ng.

MALE PARTI Cl PANT: These slides here show it.

MEMBER HART: Yeah, you can cone up if you want.

CHAI RPERSON HI LL: Is the architect — yeah, sure,
go ahead. Sir, so you were not in our expert book, correct?

M5. BLOOVFI ELD: He is not.

CHAI RPERSON HI LL: But you did submt — which
exhibit was it?

MS. BLOOWFI ELD:  Exhi bit 15.

CHAl RPERSON HI LL: Okay. Exhibit 15. Sir, well,
as you're pulling that up, | have a question for you also.

MEMBER HART: So really what |"mtrying to get to
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Is the i ssue of —- and you have a large retailer that you are
probably going to be displaying on here, so | don't knowif
that is the one or not, but you do have — | nean, |'ve seen
sone of these facilities, sone of these buildings that have
another — maybe it's a coffee shop or sonething else that
you have to be able to kind of break up that. Have you
t hought about how to do that?

MR, NUR  Yes.

MEMBER HART: And | know you may have — that may
be i n sone of the other buildings along Wl t Li ncol n Wy, but

MR, NUR  Yes.

CHAlI RPERSON HI LL: G ve nme one second. So, can
you first introduce yourself?

MR. NUR  Abdel Nur.

CHAI RPERSON HI LL: |I'm over here. H.

MR. NUR  Abdel Nur with Bignell WAtkins Hasser

Archi tects.

CHAI RPERSON HI LL: How do you spell your |ast
name?

MR NUR. N as in Nancy, UR

CHAI RPERSON HI LL: Okay, great. So M. Nur,
again, we see your application — |'m sorry, your resune

that's been subnmitted, and we need to, again, just determ ne

whet her or not we're going to add you to our expert book.
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If you could just tell us just a little bit about yourself
since we haven't necessarily reviewed this right away here,
your experience.

MR NUR Yes. |I'man architect and a partner in
a 45-person firm | graduated in 1985 from Howard
Uni versity. Been registered. M first registration was in
Washi ngton D.C. in 1988, and |'ve been worki ng predom nantly
on retail, especially large-format retail and m xed-use
devel opnent .

CHAI RPERSON HI LL: Okay, great. Thank you. Does
anybody have any questions for M. Nur concerning his
experience?

MEMBER HART: No, | don't.

CHAI RPERSON HI LL: Ckay.

MEMBER HART: | have anot her questi on.

CHAI RPERSON HI LL: Okay, so M. Nur, we're going
to go ahead and admt you into our expert book, so nowyou're
consi dered an expert, so congratul ations. And have your
guestion, M. --

MEMBER HART: | nmean, the question | have was
real |y around how do you not have — how do you create a nore
pedestrian-styl e experience al ong New York Avenue, which is
really going to be the — how many people wll be
experiencing this site.

MR. NUR: Correct.
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MEMBER HART: Because you're going to have just
t housands of cars going by here.

MR. NUR:  Absol utely.

MEMBER HART: And you are going to have nore
peopl e wal ki ng by here.

MR, NUR:  Absol utely.

MEMBER HART: So how do you create sonething so
that you can try to reduce the vehicular kind of feel of this
as opposed to nmaking sonething that is nore oriented to a
pedestrian experience?

MR NUR Yes, sir. And |I'mone of these people
that you nentioned. | drive — | live in Washington D.C. in
Logan and drive to Annapolis where our office is, so | pass
by the site every day and been doing so for a long tine. The
tenant and the developer, they went through a Ilot of
nmeasures. This wouldn't be the typical big-box retail that
you see in a shopping center where a lot of people are
parking in front of it.

One of the elenents is that the parapet, we gave
a variation of the parapet and the material. The devel oper
orchestrated an addi ti onal tenant at the corner, so we coul d
have a two-story building on the west side of the corner that
you see on the right-hand side of the slide that's currently
on display. And then we have three different naterials of

various sorts of reflectivity and col or and texture.
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W have two or three -- possibly three tons of
masonry product, split-face, snooth-face, and rock-face rock.
We have the alum num perforated target nmarquee that you see
that identifies where the vestibule is. And then we have a
stone wood which is a wood-looking material that's between
the two red marquees in the mddle here. And this stone
wood, we've chosen a m xture of three different colors and
patterns, so it adds interest.

Now, what this particular tenant would typically
not do is have that anount of storefront. They have -—-
they're currently working on the interior, and the goal is
that along this pedestrian walk, they're going to be, at any
gi ven point, able to | ook at the inside of the store, see the
hustl e and bustle of retail activity of people shopping and
t he cashi ers wor ki ng behi nd the counters. They do not intend
to put high fixtures.

| nmean, this is very, very val uable for a big-box
retailer, very valuable wall space that you can put high
shelving and stock a | ot of nerchandise. But the retailer
went through the neasure of, at the nost, they m ght have a
| ow shel f that they have quick-grab itens, but the goal here
is that the majority of the facade that you see is going to
be glass and is going to be reflective of what's happeni ng
i nsi de.

And then the two-story feature on the corner that
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broke the otherwise linear conposition of the New York
frontage if it was one store all the way to the corner.

MEMBER HART: And was there any discussi on about
having a — sone other retailer wthin? | mean, because
Target does have other kind of stores within stores, and |
don't know what that termis. But would they have anot her
entrance to be able to get in and out of that particular
aspect of it? And |'ve seenit in other |ocations to be able
to do that, so that you don't have just the one entrance.

| nmean, ny other Board nenbers can chinme in on
this if they want to, but | just find that it is severa
hundred feet is a long, long way to have what is essentially
a kind of blank wall that you are —- that you cannot
penetrate in terns of wal king through. You can | ook through
it, but you can't kind of see through that.

So | thought it mght be helpful to be able to
i ncorporate sonething to that extent. And again, | don't
know what the plans are for the two-story buildings that are
to the west. But it's just a thought.

MR. NUR: Thank you.

CHAI RPERSON HI LL: Anyone el se?

MEMBER WHI TE: No, | kind of concur with what M.
Hart is saying, because that is a long distance, you know,
in terms of an entrance.

So | think you're suggesting considering an
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entrance right on the corner as opposed to having people
bringing out a lot of nmerchandi se and having to wal k 400 feet
in order to get to a crosswalk. It kind of rem nds ne of a
simlar devel opnent on Georgia Avenue, the Wal mart.

But there's only one entrance, you know, on the
front. But it's — the distance to get to the entrance is
not as long. So |I'mjust sharing sonme thoughts with you.

COW SSI ONER  TURNBULL: I think the only
opportunity you could do that is down by the pharmacy, which
iIsaC/S. | think CVSis partnering nowwith Target in all
their stores. | think that would be about the only — that
woul d be a place that you could put and it nake sense. But
" m just curious. Ms. Bloonfield, what exhibit are these
dr awi ngs?

MS. BLOOWFI ELD:  38B.

COMM SSI ONER TURNBULL: Are you sure? Really?

M5. BLOOWFIELD: |'m sorry. The renderings you

have here, that you have on the screen, were not submtted.

These are just for our PowerPoint, | apol ogi ze.
COMM SSI ONER TURNBULL: | was going to say, |I'm
| ooki ng at these, because | don't — the only thing |I've got

here is a black and white draw ng.
MS. BLOOVFI ELD: So, we colored in the el evati ons,
so they're the sanme el evations, they just show color. And

we added four renderings that's on the screen. O herw se,
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iIt's exactly the sane as what you have. The plans are al
t he sane.

COW SSI ONER TURNBULL: Can you submt those for
the record then?

M5. BLOOVFI ELD: Absol utely.

COW SSI ONER TURNBULL: Ckay.

MEMBER HART: So, is there no opportunity to have
anot her entrance al ong New York Avenue?

MR NUR Yes, the store is right now planning for
their interior, and we don't know what's going to go where.
But typically, these smaller tenants are not the stationed
tenants. | nean, they are for the shoppers over there. And
it would be difficult to anticipate that you would be able
t o acconmodat e anot her door.

MEMBER HART: Is this issue also an issue of
t opogr aphy?

MR. NUR. The site — that's correct. The site
sl opes down slightly towards the east, and if we were to add
steps, for exanple, at the corner where the sign that says
CVS is, that's going to require stairs and require steps
down. And the nmain entrance, right now, the finished floor
slab is | ocated where the entrance vesti bul e, which acts as
an entrance point from New York Avenue and a vertical
circulation point fromthe garage bel ow.

CHAI RPERSON HI LL: Well, maybe if the Board is
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I nterested, we can see, rather than even necessarily a door,
| i ke just how you think that you m ght be able to break this
up in sone fashion, even leaving the way it is currently
exi sting, but just show us sone of the ivy that you were
speaki ng of and how you were thinking about breaking it up.
But just let nme keep noving along here. And okay, you can
pull it up if you |like.

MR NUR: Qur rendering especially to address
those comments. |It's one of the last three pictures.

COW SSI ONER TURNBULL: Well, while you're trying
to pull that up, do you expect nost of the people who woul d
be using Target were going to be arriving by car?

M5. BLOOWFI ELD: Erwin, do you want to take that
one, pl ease?

CHAI RPERSON HI LL: | f you could just introduce
yoursel f, please.

MR. ANDRES: Yes, good afternoon, Chairman Hll,
menbers of the Board. Erwn Andres with Gorove Slade
Associates. So, M. Turnbull, the short answer is yes. The
New York Avenue, there's very limted transit in the area.
So until the neighborhood matures with nore residential
users, New York Avenue, as you know, is a ngjor gateway into
the district, so this is an opportunity to capture retai
dollars leaving the city. So the short answer is yes, a lot

of the patrons will be driving here.
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V5. BLOOVFI ELD: | would also add that we are

wor ki ng very closely with DDOT t hrough the | arge tract revi ew
process, which this applicationis al so subject to, and we're
doing a full CTR as part of that process, which wasn't needed
for BZA, but we will be addressing any sort of mtigation
that may be necessary. But at this point, we don't think
that it's going to create nuch of an inpact based on what
everyone just said, that cars are al ready on New Yor k Avenue.

MEMBER WHI TE: How large is the parking | ot
expected to be?

M5. BLOOWFIELD: It will be one | evel bel ow grade
wi th 140 parking spaces.

VMEMBER WHI TE: 1407 And Target has already
submtted a Letter of Interest, they're | ocked in?

M5. GOURDI NE: Yes, the | ease is signed, and we're
starting denolition tonorrow.

MEMBER VWHI TE: Onh, okay.

CHAI RPERSON HI LL: Al right.

MEMBER WHI TE: Thank you.

CHAI RPERSON HI LL: GCkay. All right, I'mgoingto
turn to the O fice of Planning.

MS. BROWN- ROBERTS: Good afternoon, M. Chairman
and nmenbers of the Board. Again, |'m Maxi ne Brown- Roberts.
|'"'mgoing to stand on the record with reconmended approval

in that they have nmet all of the requirenments of Section
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802.1J, and we are in support.

| just wanted to nake a comrent, not on the | ength
of the building, that's sonething different. But just wanted
to let you know that this store is not as large as the
suburban stores that we usually see that has the different
uses incorporated. This is a nmuch snmaller store than theirs.
So there's likely not to be those other stores that we
usually see that are incorporated that could give you that
breakup of the way along the front edge there.

CHAI RPERSON HI LL: Ckay, great, thank you. Anyone
have questions for the Ofice of Planning?

MEMBER HART: Yeah, just Ms. Brown-Roberts, with
regard to the U802.1J, can you describe how you think about
this as being consistent with that? | nean, it's — and |
understand you're saying that there nay not be another
entrance or possible for another entrance, but can you just
provide a little bit nore informati on on how you think that
it's neeting that?

Well, actually, I'm|ooking at the nunber five,
which is that the applicant — an applicant requesting

approval under the section nust denonstrate that the proposed

use building or structure, including the siding,
architectural design, site plan, |andscaping, sidewalk
treatnment, and operation will be in concert with the

surroundi ng street patterns, mnimze unarticul ated blank
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wal | s adjacent to Public Spaces, etcetera. That's the part
that 1'm | ooking to get nore.

MS. BROVWN- ROBERTS: Sorry, | think that if it's
possi bl e, as was said before, this is going to go through the
| arge tract review process, which | ooks in nore detail at the
desi gn. You won't see that, but | think that we would be
willing to work with the applicant at this stage to see if
there's anything else that could be added to have nore
articulation along the side.

MEMBER HART: And with respect to nunber — |
guess it's Subsection 7, U802.1J-7, part of this says that
it's the building roof shall incorporate pitched rooflines
and detailed roofing materials. |'mjust not exactly sure
what that neans.

It's, the following list shall be considered as
gui delines for the design of |arge-format retail buildings,

and then of that, the third part of that, which is C says

building roofs shall incorporate pitched rooflines and
detailed roofing materials. And | just don't understand what
that — if they' ve actually nmet this or if they need to neet
that? | don't know. |'mjust trying to understand that.
M5. BROWN- ROBERTS: Well, | think when you | ook
at the overall, | think you may just be | ooki ng at the Target

portion. But if you | ook at the overall building, there may

not be pitched rooflines, but there is sone variety that is
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I ncorporated in the entire buil ding.

MEMBER HART: And so you're looking at it as —-
you're | ooking at it as the entire devel opnent as opposed to
the larger portion of the devel opnent, which is the Target?

M5. BROMN- ROBERTS: Yes. And | think that this
roof, if you pass along here all the tine, and nost of the
bui l dings, | don't renenber that one building along there
that has a pitched roofline, you know?

So I think that if we were to incorporate
sonething |ike that here, it would change the sort of design
that is within this PDR zone. | think maybe on sone of the
buil di ngs that a pitched roofline nay be nore appropriate,
but taking in context, this building, I don't think that is
t he nost appropriate way to do that.

MEMBER HART: And don't get ne wong, | was not
saying that they should have one. | was just trying to
figure out --

M5. BROWN- ROBERTS: Address the pitched roofline.

MEMBER HART: Yes, how that kind of net that. So
| appreciate it, thank you.

CHAI RPERSON HI LL: Okay, anyone else for the
O fice of Planning? Does the applicant have anything for the
O fice of Planning?

M5. BLOOVFI ELD: No, thank you.

CHAI RPERSON HI LL: Ckay. |s there anyone here who
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W shes to speak in support? |s there anyone here who w shes
to speak in opposition? |Is there anyone here fromthe ANC?
kay. So Ms. Bloonfield, we're back to you for a second. |
guess no one has any nore questions for the applicant. M.
Bl oonfield, did you have sonething that you'd like to add?

M5. BLOOWFIELD: |I'd like to go back to the matter
of whether you can vote on this application today. We
actually do have precedent. A recent BZA case that was
approved in Decenber 2015 incorporated the penthouse
regul ations that had recently been approved. I can go
through that if you'd like ne to, but it was exactly the sane
fact pattern.

The Zoni ng Conm ssi on voted on t he text anmendnent,
it sat and the notice of Proposed Rul emaki ng went to the DC
Regi ster, then the Zoni ng Comm ssion voted for final action
to approve the new penthouse regul ations a couple of weeks
| ater. This BZA case was heard that sought relief fromthe
new pent house regul ati ons. The BZA voted on it and approved
it a couple of weeks after that.

The text anendnent for the penthouse regul ations
was published in DC Register, and a week after that, the BZA
order was published. So it was the exact sane fact pattern
as this case. W woul d use that as precedent to say you
could do the sanme here. Again, we leave it up to the Board.

| understand it's only a couple of weeks, but if there's

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ w N P

N N N N N DN P P P PP PP PR R
oo A W N b O © 00O N O O W N P+~ O©O

143

precedent for it and if there's really no issues, we would
ask that you take a vote today.

MEMBER VH TE: | was just going to ask for the
application nunber, just for ny information.

MS. BLOOWFI ELD:  19121.

CHAI RPERSON HI LL: And | guess, Ms. Bloonfield,
and 1'mgoing to ask OAG agai n, but the reasoning behind —
| nmean, and we have had this discussion with other people in
that we don't want to get in the way of things happening if
this were to get approved. But so then is there sone
reasoning that you can give us why, you know, two weeks is
going to delay you in sone capacity?

MS. BLOOVFI ELD: Yes, we do have a reason.

M5. GOURDI NE: Just based on our permt schedul i ng
and construction scheduling, we wuld need the zoning
approval around that tine so we're not held up during our
approval s.

CHAI RPERSON  HI LL: kay, so what vyou are
testifying to is that these two weeks are going to sl ow your
proj ect down?

M5. GOURDI NE:  Yes.

CHAI RPERSON HI LL: Ckay. Al right.

Ms. 4 azer?

M5. GLAZER: | do recall that case, the penthouse

regul ations case. | believe that that was distinguishable
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because there were other types of relief, and that the
pent house portion was bifurcated fromthe other portion of
t he case.

So | don't think it's exactly the sane. That
bei ng said, that may have not been the best practice if it
was done, even in that case. And so QAG just wants to
caution the Board of that fact, that technically, the

regulation is not in effect, so you' d be voting on sonet hi ng

that is not really in effect yet. And |I'm being cautious.
CHAI RPERSON HI LL: Ch, no, |I'm sorry, | was
rolling nmy eyes at the applicant. The two — again, the two

weeks is going to harmyou how?

M5S. GOURDI NE: Because the tenant, Target, has a
m | estone schedule, and we have a m | estone schedule wth
construction, so zoning approval is critical to getting
buil di ng permt approval.

CHAI RPERSON HI LL: Ckay, give nme one second here.
Coul d you pl ease introduce yoursel f?

MR. MLLSTEIN. | apologize for the late entry.
Paul M Istein, Douglas Devel opnent Corporation. So to
el aborate nore on what Ms. Gourdine is saying --

MEMBER HART: And you are — | know you're with
Dougl as. Wsat is your --

MR. M LLSTEIN. | am Vice President.

MEMBER HART: Thank you. |It's for the record.
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MR MLLSTEIN. No problem all good. So what's

happened here i s we have an aggressi ve schedul e, nore so than
usual. W are trying to deliver this building to Target in
March of '109.

CHAIRPERSON HI LL: M. MIlIstein, I'"msorry. Just
real quick. |If you cane in late, did you get sworn in? Dd
you get sworn in?

MS. BLOOWFI ELD: Yes, he did.

MR. M LLSTEIN: Yeah.

CHAI RPERSON HI LL: Ckay, all right. GCkay. Now
pl ease conti nue.

MR. M LLSTEIN. Yeah, and |'mjust waiting for ny

t ags.

CHAI RPERSON HI LL: Ckay.

MR. MLLSTEIN. Ckay, sorry. So we have a very
aggressive schedul e here. W are trying to deliver this
building in March of '19 to Target. |If in fact we're able

to do that, they have commtted to open in QOctober of '19.
It's a very aggressive schedule for Target and for us. But
that actually, if we mss that, they open in cycles.

W will |lose eight nonths, they will push eight
nonths to open that store, even if the building is ready.
So eight nmonths in that neighborhood is neaningful. It's
nmeani ngful the rest of our tenants. |It's nmeaningful to the

general pedestrian experience of Ivy Cty right now that we
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have retail tenants there that sone of them are struggling
nore than we'd like themto be, and a Target is neaningful.

So we'll only make — every week now, we're being
nonitored by Target, and if we're not in a certain position
by August 1st, they're going to not commt to taking it
Sept enber or Cctober of '19. We'Il | ose a cycle. So we have
a trenmendous anount of pressure on us every day and every
week.

They're |l ooking at this mlestone date. They're
| ooki ng at our permts. They're | ooking at our denvolition.
And two weeks coul d be the difference between us opening this
in Cctober of '19 or the foll owi ng year, eight nonths | ater.
So that's what we're up against.

CHAI RPERSON HI LL: Ckay, | appreciate that, M.
M1l stein.

MR. M LLSTEIN. Thank you.

M5. BLOOWMFI ELD: | woul d al so note that this order
that 1'mlooking at is not bifurcated. |t approves variances

fromoff-street parking, |oading, and special exception from

the roof structure requirenments. So |'mnot sure — this is
a corrected summary order. | don't knowif you want to | ook
at this. | only have one copy. |'mhappy to giveit to you.

CHAI RPERSON HI LL: ©h, that's okay. That's okay.
That' s okay.
M5. BLOOWFI ELD: kay.
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CHAI RPERSON HI LL: Just give us a mnute. Gyve

us a mnute. Okay. Yes?

MEMBER JOHN: |' mhaving difficulty wth the notion
that we should vote on |anguage that's not been actually
I npl enent ed. | could see where we would go through the
process of hearing the case and putting it off for decision
once the language is published in the registry, in the
Regi st er.

So I would recommend, M. Chairman, that we pay
attention to what OAGi s advising, and | recogni ze that there
could be sone delay, but it seens to ne there are |ots of
t hings that could be done to mtigate that schedule. And we
haven't heard how you could mtigate the schedule if you had
a two-week del ay. "' m not convinced that two weeks woul d
prevent Target from opening in 2019.

MR, MLLSTEIN. Wth all due respect, this is what
we do for a living. |'ve been building buildings in the
District of Colunbia for 30 years. W have got this schedul e
extrenely tight, and the delay — so | have --

CHAI RPERSON HI LL: Just give ne one second. Just
gi ve nme one second.

MR. M LLSTEIN. Sure.

CHAI RPERSON HI LL: So, sorry. So Ms. John, | hear
what you're saying, and | appreciate that. And | guess if,

for me, and we can see what other Board nenbers — | nean,
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we haven't even gotten to whether or not we're voting on this
I nto approval or not.

And so, but | would be understanding of taking a
vote on this if it's sonething, because in the past, we've
done things in order to not get in the way of different types
of projects, if we do vote. | nean, if you vote a no, then
you vote a no, and that's the end of that. But |I'mopen to
heari ng what ot her nenbers have to say.

MEMBER WVWHITE: It is — | guess procedurally, is
It possible to take a vote — let's assune we voted in favor
of it, with |anguage indicating that it's conditioned on the
approval of the publish of the text amendnent on June 1st,

whenever it's being published?

M5. GLAZER: The Board can do that. It's not
going to be any faster than just voting after June 1st. It
will be exactly the same, presum ng approval. It would be

exactly the sane.

CHAI RPERSON HI LL: Okay, but we could do it that
way? Ckay.

MEMBER VHI TE: Well, | guess the question is,
woul d that be sonething that would be --

MR. M LLSTEI N Yeah, that was actually what we
assuned it would be, conditioned to the zoning published,
yes, nma' am

MEMBER WHI TE: |'mjust thinking out |oud.
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No, that works perfectly.

|'"'m not saying |'m going to do

That wor ks.

M5. BLOOWFI ELD: May | respond to a conment from
Conmm ssi oner John?

CHAI RPERSON HI LL: No, just one second. Let's
just see where we are with this. So M. Hood or anybody,
Comm ssioner? |'mtrying to see where we are with this one
| dea.

MEMBER HART: Yeah, | nean, | get it. | nean,
this is kind of what I — this is how | kind of see this.

This is the first

We've only heard it today.

has told to us is not of our making.

It is just theirs.

Whet her or not

maki ng a deci si on today,
that confort.
that there is an urgency,
other, to say that we have
weeks.

| just think t
consistent as we can Ww

procedures that we typi cal
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has been before us.
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under st and

l"'mnot — |'mnot, one way or the
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hat we should be trying to be as
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And |I'm hearing OQAG and OAG s saying that it

woul d be preferable to wait until — for the two weeks, so
|"'mokay wwth that. | know that the applicant is wanting to
have that today, but I'm— | don't have a strong feeling one

way or the other on it, that's what |I'mgetting to.

M5. GLAZER | just want to chine in. There have
al so been cases where the Board has decided to continue the
heari ng and not hold the hearing while it was waiting for a
text anmendnent to becone final. So, you know, every case has
been different. And the best practice is to actually act on
a final regulation. But I'mnot telling the Board it can't
do it. It has done it before. But it's not the best
practi ce.

CHAI RPERSON HI LL:  Commi ssi oner Turnbul | ?

COWMM SSI ONER TURNBULL: Well, | just, to reassure
the Board, since | was there and | voted, the resol uti on was
passed. It's just caught up in paperwork trying to get the
order out. And OZ is just doing the best they can. And |
don't want to — | nean, | think it's uptothe BZAtoreally
— | know what OAG i s sayi ng.

| mean, there are procedures, and they are
important. So I'mtorn. | nean, obviously, fromthe Zoning
Commi ssi on standpoint, it's approved, this devel opnent, what
t hey' re proposing neets the special exception criteria. But

| al so understand the other side, because we've often gotten
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ourselves in a bind at the Zoni ng Conm ssi on on doi ng things
that may — we've sort of junped the gun on sone things.

So I'"'mready to go either way, if you wanted to
do the take a vote, but with | anguage in there. Whatever you
wanted to do.

CHAI RPERSON HI LL: Ckay, all right.

COW SSI ONER TURNBULL: | amready to go whi chever
way you want. | will vote in favor of this project

CHAI RPERSON HI LL: Ckay. So | heard what the
Board had to say. | nmean, | would be confortable with the
| anguage that seens to be able to work for the process. |
do hear what ny fell ow Board nenbers are saying in terns of
their desires to wait. But now after hearing Conm ssioner
Turnbull again, what is being reiterated to ne now is that
this has passed the Zoning Conmission and that this is
sonmething that we're waiting on paperworKk.

So | nmean, | just want to, you know, nention that
"' mconfortable noving forward with the vote. And what seens
to — and we don't have to take a vote here, | just — it
seens as though I'mat a 3-2 in terns of noving forward with
taking a vote. Is that kind of where we are? kay.

Al right. So that was whatever that was. Ckay.
Al right. Let's see. So does the applicant have anything
el se that they'd |li ke to add?

M5S. BLOOWFI ELD: No, thank you.
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CHAI RPERSON HI LL: kay, so is the Board

under standi ng what the discussion has been? Al right.
Ckay. So there you go. Al right. [I'mgoing to go ahead
and close the hearing, and then is the Board ready to
del i ber at e?

MEMBER VWHI TE:  Yes.

CHAI RPERSON HI LL: Ckay, so | nean, we can hold

that deliberation area in — you can deliberate on anything
you' d like. Interns of the itens that the applicant has put
forward and the Ofice of Planning and the record, | do

believe that the application has nmet its criteria for our
approval .

| think that | don't have an issue with the
flexibility of the sliding doors as far as the applicant has
put forward. And | think that, again, the ANC being in
support, the Ofice of Planning in support, and DDOT in
support, as well as the record being full, | would be in
support of this application.

Does anyone el se have anything they'd |i ke — oh,
also with the condition that if we were to vote today, which
we seemto be voting today, that the order could not be —-
what was the | anguage again you nentioned, Ms. Wite? The
order could not be issued until after the text anmendnent is
publ i shed.

MEMBER WHI TE:  Yes.
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CHAI RPERSON HI LL: Ckay. So does anyone el se have

anything they'd |i ke to add?

MEMBER HART: Yeah, only that | nean, | have a | ot

of questions regarding the New York Avenue. | nean, |
understand that you have a limted design that you can
actually deal with along New York Avenue. | do appreciate

t he w ndows.

| don't knowif — 1| alnobst want to add sonething
in the record, add a condition that has to deal wth not
havi ng anyt hi ng agai nst the w ndow, not having any displ ays
agai nst that wi ndow so that you can actually continue to see
t hr ough.

Because t he New Yor k Avenue wi ndow j ust seens | i ke
that's the only part that is — that at sonme point, it m ght
be — you might have — the Target or whatever the conpany
is, that the store that is using that facility, they nay want
to start putting things up agai nst the windowto — displ ays
to show off the wares that are inside the buil ding.

| just think we shoul d have sone sort of condition
t hat says that we want to keep the wi ndows open. And | don't
know what that m ght |ook |ike.

COMM SSI ONER TURNBULL: Do you want that also to
read as clear glass?

MEMBER HART: Yes. Yes. And | don't know that

it's — | don't know how Comm ssioner Turnbull, if you all
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deal with that with the Zoning Comm ssion in terns of sone

of the retailers that are — that want to put up displays on
their — sone of the national retailers that want to put
di splays on their — at their w ndow front.

COMM SSI ONER TURNBULL: | think nost of the

pl anned unit devel opnents we've had are rather small shops
as part of an overall project, and it's either called out in
the drawings. But it's usually understood to be open.

MEMBER HART: (Open? Yeah.

COWM SSI ONER TURNBULL: | nmean, because here's
cof fee shops. There's all kinds of little restaurants that
are in the planned unit devel opnents.

CHAlI RPERSON HI LL: So, the condition would just
be clear windows in the —-

MEMBER HART: Al ong New Yor k Avenue, al ong t he New
York Avenue facade or the north facade.

CHAI RPERSON HI LL: COkay. O ear w ndows al ong the
New York Avenue facade? Ckay. Al right. So I'm
confortable with that condition. Does the applicant have any
t houghts on that condition? | saw sone noddi ng. Ckay.

MR NUR This is the intent of the tenant.

CHAI RPERSON HI LL: Okay, all right. Okay. Then
there's not an issue. Al right. So then I'll go ahead and
make a notion. Wat's the condition?

M5. GLAZER: M. Chair?
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CHAI RPERSON HI LL:  Yes?

M5. GLAZER | just want to interject. | don't
think it's advisable to put the condition order that it wll
not be released until after the text anendnent. That's just
goi ng to be understood.

CHAI RPERSON HI LL: Ckay. Ckay.

MEMBER HART: It doesn't need to be in it.

CHAI RPERSON HI LL: Ckay. | under st and. Al
right. Okay. So all right then, we're still at the sane
pl ace. So the condition, what was the condition that you —-

MEMBER HART: That the applicant shall have —-
shall maintain clear glass along the New York Avenue street
frontage, north facade. | don't know what you want to --

CHAI RPERSON HI LL: The applicant shall maintain
cl ear glass along --

MEMBER HART: New York Avenue street frontage.

CHAI RPERSON HI LL: Okay. All right. Ckay, sol'm
going to go ahead and nmake a notion to approve application
nunber 19752 as captioned and read by the secretary, also
i ncluding the conditions that the applicant has agreed to,
as well as that the applicant shall maintain clear glass on
the New York Avenue street frontage, and ask for a second

MEMBER HART: Second.

CHAI RPERSON HI LL: Motion has been made and

seconded. All those in favor.
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(Chorus of aye.)

CHAI RPERSON HI LL: All those opposed? The notion
passes.

M5. ROSE: Staff will record the vote as 5-0-0 to
approve the application wwth a notion by M. Hill, seconded
by M. Hart, with Ms. White, Ms. John, and M. Turnbull in
support of the notion with conditions as stated. Are you
| eaving the record open for the PowerPoint to be submtted
as requested by M. Turnbull?

CHAI RPERSON HI LL: Yes, if you could submt the
Power Poi nt .

M5. BLOOWVFI ELD: Yes, we will do it today.

CHAI RPERSON HI LL: Ckay, and then sumrary order?

M5. ROSE: Thank you.

CHAI RPERSON HI LL: Thank you. Thank you all.

COMM SSI ONER TURNBULL: M. Chair, | just wanted
toadd that I'malittle | et down by the nane of the project.
| think it falls way short of what we're used to fromJenal.

CHAI RPERSON HI LL: Actual ly, since M. Turnbul
is nmentioning it, it would be — you saw how nuch we
struggled today. So it would be nice if we could get here
as early as possible, obviously, with what you need to do.
Thank you.

CHAlI RPERSON HI LL: Al right, Ms. Rose, if you

could go ahead and read our |ast one.
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M5. ROSE: The next application is nunber 19754

of Capital One pursuant to 11 DCVR Subtitle X Chapter 9 for
a speci al exception under Subtitle U Subsection 513.1N from
the use requirenents of Subtitle U Subsection 512.1D3 to
permt a prepared food shop with 106 seats in the MJ4 Zone
at prem ses 3146-3150 M Street Northwest, Square 1199, Lot
64.

CHAI RPERSON HI LL: Ckay, if you could please
I ntroduce yourselves for the record.

M5. PRI NCE: Al'lison Prince of Goulston and
Storrs, here on behalf of the applicant.

M5. LINKENS: Cindy Linkens with Leo A Daly, on
behal f of the applicant.

CHAI RPERSON HI LL: Ckay, great. Ms. Prince, |
assune you're going to present to us?

MS. PRI NCE: W could do a very abbreviated

present ati on.

CHAI RPERSON HI LL: Yeah, that's okay. | agree
with you. Solet's see. | think the record was pretty full.
| would Iike to hear, | guess, what it is you are proposing,

and just briefly how you're neeting the criteria under the
standard for us to grant that proposal. And you can start
whenever you'd |ike.

MS. PRINCE: Geat. As | said, Allison Prince of

Goul ston and Storrs, here on behal f of the applicant, CapOne.
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Just so everyone's clear, this is a very interesting new
concept that CapOne is presenting. Mllennials don't |ike
to go to banks. They bank online and they go to ATMs. And
banks need to get people into banks.

So CapOne has cone up with a new concept that's
a conbi nation of a coffee shop, comunity neeting roons that
can be | eased out to community nenbers at no charge for non-
profits, and a banking function that's not traditional teller
servi ces but rather bank enpl oyees wal k around the prem ses
to see if people have questions about their banking needs.
There are four to six enployees that walk around the
prem ses.

| was skeptical. But this has been extrenely
successful in other cities. So it's a nice way to activate
the corner, and we were certainly happy to see that the
community was very excited about it as well. This corner |
think everyone knows. It's where Nathan's used to be.
Nat han' s was then di spl aced by Serendi pity Restaurant, which
is no |onger there.

The bank will take over the whole building. The
top story will remain residential. And oddly, because of
this seat limt that we have that we heard about for Conpass
Cof fees, we run afoul of that, because we have 106 seating
capacity. Even though only a fraction of the use is coffee

shop use, we still trigger that and need to get special
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exception relief.

As we al so heard from Conpass Coffees, there's no
specific special exception criteria that we need to neet for
a coffee shop seating capacity. Special exception is just
t he broad speci al exception criteria of being in harnmony with
t he general purpose and intent of the zoning regul ati ons and
the |l ack of adverse inpacts.

Here, this use, | would contend has a |esser
I npact than the matter of right restaurant use that had been
there. The hours of operation wll be shorter. No |iquor
license. And really, a community-serving kind of use. ANC
2E had absolutely no issue. They voted unaninously to
support. O fice of Planning and DDOT are also in support.
DDOT has asked that we try to provide a bike rack in front.

We'll certainly agree to a condition that asks us
to provide a bike rack subject to Public Space Conmittee
approval. I'malittle concerned the sidewal k i s narrow, and
the Commttee m ght not welconme a bike rack, so definitely
has to be subject to Conmittee approval.

There are some changes proposed for the exterior,
but those are conpletely subject to O d Ceorgetown Board
approval. So we'd appreciate a condition just noting that
the plans are subject to A d Georgetown Board approval .

O her than that, we have C ndy Li nkens here today

fromLeo Daly who can wal k t hrough the plans if you're really
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Interested. But if you're not, we're happy to rest on the
record.

MEMBER WHI TE: | had a question. So is the bank
operating in this property with the coffee shop? Are you
just maki ng noney off of selling coffee?

M5. PRINCE: |It's a banking use on the prem ses
In the sense that financial services enployees wander the
fl oors and ask people if they need help with a nortgage or
what ever. And Cindy is very famliar with it, because
there's one in Chinatown that's under construction right now.

M5. LI NKENS: Good afternoon. There's no — it's
not a bank in that there are no tellers. There's no cash.
You do not wal k up and neet with people |like you do at the
bank. They have a bank up the street, and that bank w |
remain there at Wsconsin and Q As she said, it's targeting
a di fferent audience.

So it is an arrangenent where we | ease out part
of the premses to the coffee entity. So Capital One does
not run the coffee shop. The coffee shop is run by a coffee
entity. In this case it will be Peet's. But Capital One
owns the prem ses, and Capital One has bank enpl oyees.

Just to note on this photo is an exanple of pretty
much the anount of people that are standing on this corner
every 30 seconds to cross the street. So | would agree with

Al'lison on cautioning on the bike rack. 1It's basically got

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ wWw N P

N N N N N DN P P P PP P PR
oo A W N b O © 00O N O O A W N P+~ O©O

161

narrow si dewal ks. And we're certainly wlling to do those,
but we would want to make sure that they're safe and that
they don't inpede pedestrian flow. But we can briefly just
go through the plans if | could figure out howto --

M5. PRINCE: Wuld you like us to go through the
pl ans?

CHAI RPERSON HI LL: " m okay. |s the Board all
right? | nean, it was all on the record, and we did -
unfortunately, we have to | ook at everything. So we did | ook
at everything. It was interesting. | like that guy in
particular, actually. Yeah, the hoodie hipster. And so
let's see. Yeah. Sorry, please. Please, of course.

MEMBER JOHN: | do have one question. Did | read
that one or nore of the conference roons would be avail abl e
to the conmunity? W thout cost?

MS. LINKENS: Yeah, | want to clarify. [It's not
-- they don't |ease the conference roons. The conference
roons are available to the community, to anyone, or to the
coffee patrons if they're not being used. The only people
that can reserve a conference roomin advance are the non-
profit organizations in the conmunity that would |i ke to use
t hem

So they are allowed to specifically call in and
reserve the use of a conference room O her patrons and

bank, financial institution patrons, as well as caf é patrons,
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can use themas they would like to when they're not in use
in a reserved capacity from another entity. So up on the
second floor, you'll see here there's a small neeting room
And in the |ower |evel, whoops, which way am | going? No,
W ong way.

Down on the lower |evel, the previous owner has
spent a good deal of energy and ti ne di ggi ng out the basenent
underneath the Nathan's, so there's now a 14-foot high
basenent in the lower |evel there. And so that |ower |evel
Is alarge neeting roomarea and cof f ee hangout space, if you
will, so you can see there's a large neeting area here with
drop-down screen and video wall that can be used by any
entity that would like to use it.

VMEMBER VHI TE: One nore questi on. How do you
manage the amount of people that are going to be conming in
here? This is Wsconsin and M Street. " m just curious.
|"m | ooking at the criteria, specifically, but this is just
a question that I'masking. |'mlooking at your renderings,
and it's just, you know, people kind of peppered around. But
| get the sense that when it opens, it's probably going to
be a lot of traffic com ng through there, or am| m staken?

M5. LINKENS: 1It's not going to be any nore of an
i ntense use than a bank | obby or a coffee shop. | mean,
those are the two functions here. So we don't anticipate

that being a problemand feel that it's alesser use than the
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previ ous restaurants that have inhabited the corner.

COW SSI ONER TURNBULL: |Is there going to be an
ATM in here, sonething where | can go in, get noney, naeke a
deposit like a drive-up thing?

MS. LI NKENS: Yes. So, the third bay here
I ncorporating 3146 into the property, this area here is a 24-
hour ATM vestibule. So it has its own entrance. At night,
there wll be sone glazed fold-out doors that cone across
here and cordon that off and so that you will have access
I nto the 24-hour ATMvesti bule. Anyone will have access into
that all the tine.

And then during the day, when the Capital One is
open, these gl ass doors get fol ded away, so the ATM | obby is
opened to the rest of the | obby. W al so have various
mllwork stations throughout that have iPads that are
anchored to the tables so the banking associates can help
people learn how to do online banking or apply for |oans
online or how to use any of their financial services that
they offer through the online form

COWM SSI ONER TURNBULL: But there's not an advi sor
in here that | can go in to and talk about redoing ny
nort gage or somet hi ng?

MS. LI NKENS: They can arrange for that, and there
are small neeting rooms, so you could conme in and make an

appoi ntmrent. There may not be one on site, but certainly the
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associ ates here that work for Capital One can schedul e an
appoi ntnent with an advi sor for you, and there are nany snal |
meeting roons for that purpose.

COW SSI ONER TURNBULL: GCkay. Now, the vendor for
the coffee, does that change in the different |ocations?

MS. LI NKENS: It does across the country. So
ri ght now —

COW SSI ONER  TURNBULL.: So if I go into one
Capital One and say, gee, this coffee is great, but | goto
anot her one, | may not get the sanme thing?

M5. LINKENS: You m ght not.

COWM SSI ONER TURNBULL:  Ckay.

MS. LINKENS: Currently | believe they' re working
with Peet's to finalize Peet's as the coffee.

CHAI RPERSON HI LL: AlI'l right, did you say that the
previ ous owner dug out the basenent?

MS. LINKENS: Correct.

CHAI RPERSON HI LL: Was that —

MS. LINKENS: Saganore Devel opnent.

CHAI RPERSON HI LL: Were they hoping for Under
Ar nour ?

MS. LINKENS: Correct.

CHAI RPERSON HI LL: Yeah. Ckay. That's weird.
I nt eresting.

MS. LI NKENS: But they never got as far as
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permtting other than the shell work.

CHAI RPERSON HI LL: Okay, I'mgoing to turn to the
O fice of Planning.

VB. FOTHERG LL: Good afternoon, l|''m Anne
Fothergill with the Ofice of Planning, and we rest on the
record in support of the application.

CHAI RPERSON HI LL: (kay, does anyone have any
questions of the Ofice of Planning? Ckay. Does the
applicant have any questions of the Ofice of Planning?

M5. PRI NCE: None.

CHAI RPERSON HI LL: Ckay. |s anyone here fromthe
ANC? |s there anyone here wi shing to speak in support? 1Is
t here anyone here wi shing to speak in opposition? Does the
Board have any further questions for the applicant? Does the
applicant have anything they'd liked to add?

M5. PRINCE: Nothing to add.

CHAI RPERSON HI LL: Ckay. |'mgoing to go ahead
and close the hearing. Is the Board ready to deliberate?
Ckay, | can start. | thought that it was pretty
strai ght f orwar d. | thought that the Ofice of Planning' s

anal ysis was very good, and | appreciate their analysis. |
agree with it. | also appreciate the ANC s unani nous vote
in support. Also, that DDOT have no objection.

There was the condition that |I didn't — | think

I"'mgoing to — if the applicant can just confirmwth ne,
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what | thought the condition was, was the applicant shal
provide at |east two inverted Uracks on Wsconsin Avenue
within Public Space adjacent to the site subject to Public
Space and GCeorgetown Board approval ? Was that what -—-
because t he Georget own Board, | understand. So that was what
the applicant had wunderstood from our discussion the
condition to be?

MS. PRINCE: Yes.

CHAI RPERSON HI LL: Ckay. So |'min support of the
application, and |I could nove to nake a notion. Does the
Board have anything else they'd |like to add?

MEMBER HART: Just one. Ms. Prince, did you say
t here was another condition about you wanting to have sone
| eeway about the O d Georgetown Board?

M5. PRI NCE: Qur plans are subject to approval
fromthe OGB. Any of the m nor exterior changes require OGB
approval, so we don't — we want to make sure that this order
i s subject, the plans are subject to OGB approval.

MEMBER HART: | nean, | don't think that we need
to add anyt hing necessarily ourselves to that. | think that
—- yeah, | think that --

MS. LI NKENS: You know, | woul d prefer that we not
tie the two. W have sone matters before the OGB, and we're
wor ki ng with them

MEMBER HART: So, | just wanted to nmake sure |

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ w N P

N N N N N DN P P P PP PP PR R
oo A W N b O © 00O N O O W N P+~ O©O

167

under stood what you were --

M5. PRINCE: |It's just the plans that are in the
record. | want themto have that flexibility.

MEMBER HART:  Yes.

CHAl RPERSON  HI LL: Thank you for t hat
clarification, M. Hart. Wat | thought, and so the way |
did read the condition, or what | thought the condition was,
or what | thought the applicant was asking the condition to
be, was concerning the DDOT bi ke rack.

So | still — the way that | would have read the
condition, and nowthat the applicant is commenting on this,
the condition that | have is that the applicant shall provide
at least two inverted Uracks on Wsconsin Avenue within
Publ i ¢ Space adjacent to the site, and that woul d be the end
of the condition, mneaning that if Public Space doesn't
approve it, t hen that — it would still have to be subject
to Public Space approval.

M5. PRINCE: Correct.

CHAI RPERSON HI LL: But not the A d Georgetown
Boar d.

MS. LI NKENS: No, it would have to go through
bot h. Anything you do at the exterior would have to go
t hr ough bot h.

CHAI RPERSON HI LL: GCkay, so |'mgoing back to the

original condition, which is that you — in the condition,
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you would like it to say subject to Public Space and
Geor get own Board Approval ?

MS. LI NKENS: The bi ke rack, correct.

CHAI RPERSON HI LL: The bi ke rack. The bi ke rack.

M5. LINKENS: It's just the bi ke rack.

CHAI RPERSON HI LL: Yes, just the bike rack.

M5. LINKENS. Al I'msaying is that the plans
that are in the record, to the extent that they depict the
exterior in any way, have not been approved by the dd
Georgetown Board. So | don't want any confusion over that.

CHAI RPERSON HI LL: Right. |'mjust tal ki ng about
t he bi ke rack.

MS. PRINCE: Right.

CHAI RPERSON HI LL: Ckay. All right. Does the
Board have anything else they'd |li ke to add? So then again,
I'"'m going to go ahead and nmake a notion to approve
application nunber 19754 as captioned and read by the
secretary with the one condition that the applicant shal
provide at least two inverted U-racks on Wsconsin Avenue
wi thin Public Space adjacent to the site subject to Public
Space and Ceorgetown Board approval, and ask for a second.

MEMBER VWHI TE:  Second.

CHAI RPERSON  HI LL: The notion is made and
seconded. All those in favor?

(Chorus of aye.)
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CHAI RPERSON HI LL: All those opposed? The notion

passes. M. Rose?

M5. ROSE: Wio seconded?

MEMBER WHI TE: Ms. White.

M5. ROSE: Ckay. Staff would record the vote as
5-0-0 to approve the application wth M. H Il and Ms. Wite
to approve the application. M. Hart, M. John, and M.
Turnbull in support of the notion, with the conditions as
st at ed.

CHAI RPERSON HI LL: G eat. Sunmary order, M.
Rose?

M5. ROSE: Thank you.

CHAI RPERSON HI LL: Thank you. Thank you all very
much.

M5. LINKENS: Thanks.

CHAI RPERSON HI LL: Ms. Rose, is there anything
el se before the Board?

MS. ROSE: No, sir.

CHAI RPERSON HI LL: Okay, then we stand adj our ned.

(Wher eupon, the above-entitled matter went of f the

record at 2:18 p.m)
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