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P-ROCEEDI-NGS
6:37 p.m

CHAI RVAN HOOD: Ckay. Let's get started.

Good evening, |adies and gentl eman. This is a
public hearing of the Zoning Comm ssion for the District of
Col unbi a.

Hol d one sec. Ckay, that wll work.

Ckay. Today's date is May the 24th, 2018. W're
| ocated in Jerrily R Kress Menorial Hearing Room

My nane i s Ant hony Hood. Joining ne this evening
are Vice Chair MIller, Comm ssioner Shapiro, Conm ssioner
May, and Commi ssioner Turnbull. W' re joined by the Ofice
of Zoning staff, Ms. Sharon Schellin, as well as the Ofice
of Planning staff, M. Steingasser, M. Lawson, and M.
Fothergill. Also, fromthe Ofice of Planning, M. Mher.
Did | get it --

MR. MAHER  Maher.

CHAI RMAN HOOD:  Maher? Ckay, M. Maher.

Al so, fromthe Zoning Adm nistrator's Ofice, we
have M. Le Grant and M. Gol dstein.

This proceeding is being recorded by a court
reporter. It is also webcast live. Accordingly, we nust ask
you to refrain fromany disrupting noises or actions in the
heari ng room including display of any signs or objects.

Notice of today's hearing was published in the
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4

D. C. Register, and copi es of that announcenent are avail abl e
to ny left on the wall near the door.

Toni ght we're just doing deliberations, and we're
going to tal k anong oursel ves. W may have questions for the
O fice of Planning or for the Zoning Admnistrator's Ofice
as well. And we will nove in that format.

Ms. Schellin, do we have anything el se?

M5. SCHELLIN:. No, sir.

CHAI RMVAN  HOOD: Ckay. Col | eagues, we do have
outlined for us amatrix, and that is Exhibit -- what exhi bit
is that? -- Exhibit 33, beginning on page 10. Let ne get
t hat up.

What | would like to do is take each section in
this matrix and go through it, and if we have any coments
-- so, even if we need to ask questions, well, we can have
t he di scussi on anong ourselves. W have set for us DCRA s
comrents. W have sone public comments as well, and we have
our own comments as well. And then, we have recommendati ons
made to us by the O fice of Planning. And then, we can cone
up with our deci sion.

|"mnot sure, but I think what 1'Il just read is
what's bei ng proposed. No, actually, | won't.

Hol d on for a second.

So, let ne just read. Let's start off with the

proposed anmendnent to anend Subtitle B, Section 100.2. W're
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5

on the definitions. And the first definition is --
basically, isit easier for ne to read what's bei ng proposed,
or do | need to do all this reading?

COW SSI ONER SHAPI RO " m not sure you do, M.

Chair.

CHAI RVAN HOOD:  Ckay.

COW SSI ONER MAY:  No, | nean, | think we can go
t hrough them say, topic by topic fromthe matrix.

CHAI RVAN HOCOD:  Ckay.

COW SSI ONER MAY:  But if there are things that
we need to say, we can say them [If not --

CHAI RMAN HOOD: (Okay. So, why don't we just do
-- any guestions or comments on the proposed anendnents for
t he basement? As | nentioned, we have DCRA's comments, the
public comments that we've gotten fromthe public, our own
comrents, Ofice of Planning' s recomendations, as well as
what ever our decision is.

VICECHAIR M LLER: It m ght be useful to read the
OP recommendati on, just so the public understands what we're
t al ki ng about .

CHAI RMAN HOOD: Ckay. kay. All right.

VICE CHAIR M LLER. O what we're saying we don't
have a problemw th.

CHAI RMAN HOCD: Al right. l'll read sone, and

you and | will share. Ckay.
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VICE CHAIR M LLER:  Ckay.

CHAI RVAN HOOD:  That's fi ne.

VICE CHAIR MLLER. | knew that was going to be
a suggesti on.

(Laughter.)

| knew | was getting in trouble for that.

CHAI RVAN  HOOD: Al right. So, the Ofice of

Pl anning's recomendation is that this would change -- this
Is what they're saying -- this wll change the neasuring
sur f ace.

You know what? Hold on. | think you bring up

anot her point.

Let me read DCRA' s commrents. Because when | start
reading, if I'mlisteningtothis, I'll get probably confused
nysel f.

DCRA's coments, and this 1is talking about
proposed basenent definitions. DCRA coments: "Taking the
| oner in elevation of natural, existing, or finished grade
is intended to discourage the strategic raising of finished
grade to create a cellar.”

Again, we don't want to do away with our public
comrents. W can go back to those.

O fice of Planning' s recommendation: "This would
change the neasuring surface fromceiling to the finished

floor of a ground floor. This will help avoid the use of
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artificially dropped ceilings and clarifies the use of the
ground floor, which is a defined termin the regul ations.
OP supports 5 feet as the dinension to the top of floor and
proposes to nmake it consistent wth the rul es of neasurenent
in 304.4 and 304.5. OP confirmed with DCRA that 1 foot is
standard in the construction industry for the ceiling-to-
fl oor di nensions. DCRA has proposed new rul es of neasurenent
to Subtitle B, Sections 310.5, 310.6, 304.8, to address fl oor
| evel s and split level and gut renovation scenari os. See
Section 4(b)."

And we have sone of the public comments that we've
had as well as our own comments. And | think some of that
has been answer ed.

Any comments on this?

COWMM SSI ONER MAY:  Yes, M. Chairman, | woul d j ust
say that | think that this is right strategy. | nean, this
is not too different from-- or maybe not everything, not all
different from what was originally proposed, which was,
i nstead of neasuring 4 feet to the bottom of the ceiling,
which led to artificially low ceilings, or only from a
finished grade, which led to people raising the finished
grade in order to get sonething changed from a basenent to
acellar -- | nmean, | think this addresses both sides of that
equation and makes it clear, and | think, properly, it

strikes the right balance in making it clear what people
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shoul d be able to do with these properties.

CHAI RVAN HOOD:  Any ot her comments?

(No response.)

kay. So, we wll take the reconmendation that's
bei ng presented.

Do we need to vote on it individually or just --
okay.

Al right. Let's goto the next one, the building
ar ea.

COW SSI ONER MAY: M. Chairman, if | my --

CHAI RVAN HOOD:  Sur e.

COW SSI ONER MAY:  -- | don't think that we need
to read through every part of this, when this is pretty

straightforward. They're just trying to -- they're del eting
a portion of the definition which | think was confusing
anyway.

CHAI RMAN HOQOD: Ckay. And this one, no, but |

think the Vice Chair had asked nme to read the OP

recommendations. So, in this one, | was going to do that.
Do you still want ne to read this?
VICE CHAIR MLLER: | think it's hel pful.

CHAI RMAN HOOD: Ckay. "Strike through" --
VICE CHAIR M LLER. Do you want ne to do it?
CHAI RMAN HOOD: No, | can read it. | can read

that. Don't worry.
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(Laughter.)

VICE CHAIR M LLER: You can call on ne.

CHAIRVAN HOOD:  I'Il call on you, believe ne.
Ckay. This is the Ofice of Planning's
reconmendation: "Strikethrough blue text is noved to Rul es

of Measurenent, B308. Wth the changes proposed in this text
anmendnent, height will be neasured fromthe | ower of natural
or finished grade and bermng will not be an issue as such
to berm" | guess that's right. "Text is no |onger proposed
for relocation. OP recommends approval of this change.”

And you can see all the lines and the strikes.

COW SSI ONER MAY: | do think that's all fine.
| think that you skipped over one of the other proposed
anendnments having to do with building area. W're in the
hei ght of building. So, at the top of that page.

CHAI RMAN HOOD: Ch, okay.

COMM SSI ONER MAY: W can go back to that one.

CHAI RMAN HOOD:  Ckay.

COW SSI ONER MAY:  But | think this is all fine.

CHAI RMAN HOOD:  Ckay.

COMM SSI ONER MAY: It makes it clear and sinpler.

CHAI RMAN HOOD: Okay. And this one, the one that
| skipped, this was building area. The first thing it says,
"This renoves the allowance for space that is still above

grade. OP recomends approval of this change.”
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| think, as stated, both of those are pretty
straightforward, but | wanted to do as asked.

All right. Are we ready to nove? GCkay. And a
| ot of the stuff we tal ked through earlier.

Ms. Schellin, can you help ne? Wy did we decide
to do this like this? |'mnot understandi ng.

M5. SCHELLIN | think that the Conm ssion asked
for some additional information.

CHAI RVAN HOCOD:  Ckay, okay.

M5. SCHELLIN: And that was why. And so, you guys
wanted to have to further deliberations onit. And | would
assune, if you choose to go forward with a vote this evening,
t hen you could do that.

CHAI RMAN HOOD: Right, right. Okay.

M5. SCHELLIN: But it's up to you. W' ve put it
on for further deliberations, instead of proposed action for
t hat purpose --

CHAI RVAN HOOD: It | ooks Iike a lot of the work --

MS. SCHELLIN:. -- because you weren't sure if you
were going to take action or not.

CHAI RMAN HOOD: Right. A lot of the work that we

asked for, what we asked, it looks like it's gotten done.

So, that's probably why |I'm wondering why |I'm here. But ,
anyway, | want to thank all those who had a hand in doing
t hat .
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11
VICE CHAIR MLLER: | agree, the matrix is very

hel pful. It's alot of information, and it hel ped organize
t he i nformation.

CHAI RVAN HOOD: Okay. So, let nme knowif | skip
one. | have glasses and | still nmake m st akes.

So, the next proposed anmendnent, Buil di ng Hei ght
Measuri ng Points.

Did | skip another one? Oh, | heard sonebody say
| skipped. Ckay, |'mconfused enough. Al right.

Anyway, proposed anendnent, Building Height
Measuring Point. Ofice of Planning's recommendati on: "The
proposed changes recognize the building height neasuring
point is used in all zones. The Zoning Comm ssion recently
supported the use of BHVWP as the neasuring location, and it
has been w dely accept ed. OP recomrends approval of this
change. "

Any comments from col | eagues on this one?

(No response.)

Ckay. | think we've discussed that.

Ckay. Now |'m going to cellar. DCRA says,
"Taking the lower in elevation of natural, existing, or
finished grade intends to discourage the strategic raising
of finished grade to create a cellar.”

Ofice of Planning's recommendations: "This

changes the neasuring surface fromceiling to the finished
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fl oor of the ground floor. This change will help avoid the
use of artificially dropped ceilings and clarifies the use
of the ground floor, which is a defined term OP supports
5 feet as the dinension to the top of the fl oor and proposes
to make it consistent wiwth the Rul es of Measurenent i n 304. 4,
304. 5. DCRA has proposed new Rules for Measurenent as
Subtitle B, Sections 3110.5, 3110.6, 304.8, to address the
split-level scenario. See Section 4(b)."

We've dealt with that before. But anything on
this one? It's talking about the cellar.

(No response.)

| was just | ooking at the public coments. W did
have sonmet hing fromDCRA, but | think if there's no concerns
of Paul's, let's nobve on.

Proposed anendnent, floor area ratio, the Ofice
of Planning's reconmendati ons: "The text proposed to be
deleted is already in Section B, Section 303, and is,
therefore, not needed in the definitions. OP' s recomends
approval of this change."

Ckay? Keep novi ng.

Fi ni sh grade. DCRA's coments, "Renpbve the
struck-through text in 2, as noted in Ofice of Planning
report. Report top edge of wi ndow well."

kay, you know what? |'mnot going to read it.

Let me go to the Ofice of Pl anni ng' s
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reconmendati ons. Those just tell us what the recommendati ons
are wth the proposed | anguage.

O fice of Planni ng recommendati ons: "The proposed
text clarifies the exceptions to finish grade. The text " or
at the top edge of the wi ndow well' has been renoved fromthe
proposed changes. Additionally, |anguage has been added to
the definition regarding stairs and ranps. OP has proposed
t he recommended change to the definitions of natural grade,
driveways, ground floor nmeasurenents, and |limting areaways
have been addressed in Rules of Measurenent. Buil ding Codes
do not regulate the size constraints of an areaway, and OP
provi ded additional information on how areaways and w ndow
wells in public space are reviewed in the appendix."

Ckay. So, that just explains that's why the
wi ndow wel | s has been renoved from this proposed | anguage,
because it's spelled out sonmewhere el se.

M. May?

COW SS|I ONER NMAY: So, yes, | think that this
whol e discussion of wndow wells and areaways was very
hel pful, and the rules that are being set out | think nake
sense. | did want to clarify one thing.

| nmean, a window well is essentially just a well
for a wwndow only. And if you have sonmething that is -- |
mean, an areaway could include a wi ndow and include a door,

but the key thing is that it provides a stairway or a ranp
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to grade. Is that right? Do | understand that correctly?
"' m | ooking generally in this direction, but nmaybe M. Le
G ant --

MR LE GRANT: Yes. Yes, |I'lIl attenpt to address
your question, Conm ssioner.

So, yes, the distinctionis a wndowwell is only
for the light and air access to the window. |In sone cases,
It may include a |adder for energency egress, if it neets
Bui | di ng Code requirenents. D stinguish it froman areaway,
which is -- again, that's why it's alittle bigger -- it has
t he presence of a door that allows a person's access either
fromthe interior of the building and sonetines, in addition,
tothe exterior with an exterior stairway leadingtoit. So,
t hat areaway has a place where a person could wal k through.

COMM SSI ONER MAY: Got it. So, it's the presence
of the door into that space, is what nmakes it an areaway, and
it may or may not have a stairway out?

MR, LE GRANT: Correct.

COMM SSI ONER MAY: Right. GOkay. Al right. Now
that's hel pful because | was just a little confused by what
t he difference was.

And we' re saying that an areaway can be 5 feet and
not affect the building height nmeasuring point, and a wi ndow
well could be 4 feet and not affect the building height

measuri ng point?
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MR. LE GRANT: That's correct.

COW SSI ONER MAY: And if they get bigger than
that, then the neasuring point drops to the bottom of the
well or the areaway?

MR, LE GRANT: That's correct. So, beyond that,
those dinensions, ny office has treated this nore as a,
guot e/ unquot e, "sunken patio".

COW SSI ONER MAY: R ght.

MR LE GRANT: Then, right, the BHW, or the
bui | di ng hei ght neasuring point, then goes to the | owest
| evel of that feature to be --

COW SSI ONER MAY: R ght.

MR. LE GRANT: -- the point to neasure the
bui | di ng hei ght.

COW SS|I ONER MAY: Ri ght . And then, that al so
woul d affect gross floor area and nunber of stories, right?

MR, LE GRANT: Ri ght . So, the two conponents
woul d be t he hei ght, which, of course, the zoning regul ati ons
measure in ternms of absolute nunber of feet, and in sone
zones the nunber of stories. If it's no |onger an exception
to grade for an all owabl e wi ndow well or areaway, then that
could influence that.

Li kewi se, in those zones in which one enpl oys --
and you'll see further in the perimeter wall nethod of

allocating FAR to the lower level of the building, a
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perm ssible window well or areaway is excluded from the
perinmeter wall nethodol ogy that ot herwi se would cone to play

for the calculation of the chargeable FAR of that | ower

| evel .

COW SSI ONER MAY: R ght. So, then, | would ask
one other question of the Ofice of Planning. | know that
we have seen sone devel opnents where -- | nean, typically,

| arge apartnent buildings where there was a |arge sunken
patio for a nunber of units. | mean, have we seen a | ot
where the dinension exceeds 5 feet for the areaway? And
woul d we expect the effect of this to be that we would still
have those sorts of things, but they would be limted to 5
feet? |Is that really what it cones down to?

MS. STEI NGASSER:  Yes.

COW SSI ONER MAY:  Yes?

MS. STEI NGASSER: Yes, we are seeing nore of them
and we are expecting this would inpact that.

COW SSI ONER MAY: Ri ght, inpact that. | nean,
do we see a lot of themwhere it's a | ot deeper than 5 feet?
O the projectionis alot nore than 5 feet?

MS. STEI NGASSER: I'"m not sure about nore --
projection out fromthe building, no. No, not nore than 5
feet.

COWMM SSI ONER  MAY: Ri ght, right. Ckay. Al l

right. Because, | nean, it's an interesting way of gaining
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alittle bit of extra FAR wwthout it counting. And | just
didn't know how frequently it was a |lot bigger. | nean, |'m
t hi nking of one architect, in particular, who |oves doing
those things, and they get really big, or at least that's

what ny recollection is.

MS. STEI NGASSER: They get very long, in that they
run the length of the building, but projecting out fromthe
bui I di ng, we haven't seen that many. | actually would have
to go back and check.

COW SSI ONER MAY: Ckay. Yes. | nean, it was the
sl ideshow that you submtted into the record that triggered
t hese nmenories of those other projects.

So, thank you.

CHAI RMAN  HOQOD: | want to go back to what M.
Eckenwiler, in that discussion about areaways, he talked,
when he testified, about the need to be thought through, that
we needed to have nore thought. And | want to know, did we
necessarily think that through, his comrents. And I'I| just
read part of it.

"This needs to be thought through. The 5-feet
area stand needs to be thought through nore and recognize

t hat thousands of homes have those iron stairways to access

their honmes" -- this nmay be in line with the question of
Commi ssi oner May, but | need to understand it for nyself --
“their honmes, and they are not really areaways.” D d we | ook
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at that? D d we |look at that, Ms. Fothergill?

M5. FOTHERG LL: We did. And so, the | anguage was
added " Areaway neasur enent does not include stairs or ranps."
for that purpose.

CHAI RMAN HOQOD: So, we covered, that wll cover
his point, the way |'mreading it?

M5. FOTHERA LL: That's right.

CHAl RVAN HOOD: Ckay. Ckay, good.

And there sone sonet hi ng el se that he brought up.
| think I'lIl ask the revocation issue at the end. Ckay.

Al right. ay. Let ne go back. Let ne get ny
conmputer back up. Are you having problems wth your
conmputer? Yes, | see. | wanted to use both of them Yes,
| et me get m ne back up. Yes, something's wong. Yes, you
m ght want to leave it. Gve ne one second to open ny file
back up.

So, you won't have to wait on me, Conmm ssioner
MIler, could you read through the next one, please?

VICE CHAIR M LLER: Sure, M. Chairnan.

So, the next proposed anmendnent is, | think,
natural grade at the top of page 15.

CHAI RVAN HOOD:  Ri ght .

VI CE CHAIR M LLER: The OP recomendati on -- wel |,
"1l read the DCRA comments. "This change as proposed woul d

make this definition of natural grade consistent with the
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definition of finished grade, as well as to extend the
timefranme for alterations to a grade. This was introduced
by DCRA at the public hearing, but not included in the
original hearing report. DCRA proposes the anended
definition of natural grade to change the tineframe fromtwo
years to five years, to restrict grade mani pul ati on, and add
I n an exception for areaways and wi ndow wel | s f or consi stency
with definition of finished grade.”

And the OP says that, "This wll allow for
assessnent of changes to grade within the past five years and
i ncl udes exceptions that align with finished grade. oP
recommends approval of this change.”

Does anybody have any comrents on this?

COWMM SSI ONER TURNBULL: No. | would just like the
change to five years. | think that makes nore sense.

CHAI RMAN HOOD: M. Shapiro?

COMM SSI ONER SHAPI RO For ny clarity, two years
to five years is neasured from what point?

MR. LE GRANT: So, Comm ssioner, as wth all
applications, we would Ilook at the building permt
application date vis-a-vis -- as the tinmeframe in neasuring
back. In the past, we would rely on a representation,
subject to staff verification of what the representation of
the grade | evels were.

COMWM SSI ONER SHAPI RO Thank you. Thank you, M.
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Chair.

VICE CHAIR M LLER: And how woul d you verify? By
the subm ssion of materials that they --

MR LE GRANT: Right. They would have to make a
representation. We | ook at records, including the aerial
phot ographs and ot her information. |f a question arose, then
| think | would ask for an engineer's report or further
I nformation to substantiate the representation.

VICE CHAIR M LLER:. Thank you.

Should I go on to the next one?

CHAl RMAN HOOD: Yes, | will do the next.

Ckay. Let's go to habitable room DCRA' s
comrents -- oh, I'msorry. GCkay. Gkay, you can finish that
page.

VICE CHAIR MLLER: Ckay. |'msorry | brought it
up again.

So, there's a proposed anendnent to gross fl oor
area. OP' s recomrendations: "This proposed change clarifies

that gross floor area nay be specifically nodified el sewhere
in the title and the gross floor area includes all floors.
OP recommends approval of this change.”

Any comments? Any probl ens?

(No response.)

Ckay.

CHAI RMAN HOOD: Ckay. Let's go to habitable room
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DCRA's comments: "Renove attics and cellars fromdefinition
due to confusion related to the neaning and application of
the term habitable room. Habitable roons has limted use
I n regul ations. Consider renoving the entire second sentence
of the definition which is noted."

And O fice of Planning' s recomendati on: "The
proposed change renoves automatic exclusion of attics and
cellars fromthe definitions of habitable room OP supports
DCRA's proposal to renove the second sentence of the
definition for sinplification and clarification of the
regul ations, but at this point is only proposing what was
presented at the public hearing. Many of the public conments
and concerns are specifically about the issue of counting
|l i ving space and cell ars towards GFA and gross fl oor area and
nunber of stories, which will be addressed in a separate
report, Section 3. Ofice of Planning reconmends approval
of this text."

That's quite a bit. Any questions or comrents?
Yes?

COMWM SSI ONER SHAPI RO: Thank you, M. Chair.

| just want to be clear. So, OP is recomendi ng
renmovi ng the second sentence of this as part of our action?

M5. FOTHERG LL: DCRA had suggested it, and OP
supports it, but at this point we didn't propose it in the

text because it wasn't presented at the public hearing. But,
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I f the Comm ssion chose to nove it, OP does support it.

COW SSI ONER  SHAPI RO | imagine there are a
nunber of things here that are being tweaked that weren't
proposed at the public hearing. You're nmaking the
di stinction here because it's just significant enough?

M5. FOTHERG LL: No. | think we all think it
doesn't need to be in the definition, but because this is an
| ssue that got a |ot of discussion at the public hearing, |
don't know that we wanted to propose an additional change.

MS. STEI NGASSER: That's correct. W do support
DCRA' s proposal that renoving that -- that second sentence
is not necessary for the definition. W agree with that.
It wasn't advertised in the public hearing, and the i ssue did
garner a |l ot of discussion. So, we felt that deleting it now
m dway through m ght not be appropriate. OAG is not here
this evening, but if they're confortable with it being a
result of the public hearing and being advertised for
proposed action, and getting feedback at that point, we're
confortable with that.

COW SSI ONER SHAPI RO Thank you.

MS. STEI NGASSER: But we do agree it's an
unnecessary part of the definition.

COMM SSI ONER  SHAPI RO Thank you very nmnuch.
That' s hel pful.

And |I' mcurious where ny col |l eagues are. | nean,
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I"'mfine wwth having it renoved, especially if OQAGfeels that
It Is appropriate to have us do it. But |'mnot sure where
you all are.

VICE CHAIR MLLER: |I'm okay as long as it goes
out as re-advertised and for proposed rul emaki ng, and then,
there is a public comment period. |'mokay wth that. There
may be a way to call out those itens in the advertisenent
that need calling out for this purpose, for this reason.

CHAI RVAN  HOQOD: Any other coments on that?
Comm ssi oner May?

COW SSI ONER MAY: Yes. So, on the broader issue
of cellars and how we should treat cellars, | think one of
the things that | had di scussed was t he prospect of counting
cell ar space, but discounting it as worth | ess than regul ar
fl oor space and things like that. And |I've spent a | ot of
ti me thinking about that since we had the hearing and had all
t he input. |"ve sort of fallen back to where we were in
t hat . | don't see a strong need at this nonment to make
changes that would affect the ability of people to make
habi t abl e space in cellars, because it is a way of having
addi tional |iving space without having visible effects onthe
rest of the nei ghborhood.

| nmean, yes, theoretically, it means nore people
m ght be living in a given space and, theoretically, it m ght

nmean that there mght be nore cars in a space, but | think
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that there are other aspects of regulations that can deal
wth the car issue; plus, in the not-too-distant future |
think we wll be seeing fewer vehicles generally, not that
all parking issues in the city are going to go away, but |
think the Zoning Conm ssion in its other actions on parking
Is seeing less need for parking. So, | don't think that's
a reason not to nake use of collar space for housing.

| mean, does it hurt a nei ghborhood to have nore
people in it? | don't think it really does. In fact, we
need pl aces for peopletolive. So, I'mfine wth continuing
the way we have been doing for as long as any of us can
remenber.

VICE CHAIR M LLER. You're saying that the --

COWMM SSI ONER  MAY: I'm reacting to the Zoning
Conmi ssion comments that were in this section which had to
do with not allow ng cellar space. It could lead to nore
pop- backs and di scounting cellar space, that concept.

VICE CHAIR M LLER: | think | concur with your
comments on this matter.

COW SSI ONER MAY: Yes. | nmean, | do think, also,
| didn't nention it specifically, but if we don't allow the

cellar space to be used for habitation, then it could

encourage nore pop-backs or pop-ups or things -- well, |
guess we could get to pop-up in a second. It would affect
pop-ups, but it could affect pop-backs. | think we would
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rather not have to deal with too nmuch of that.

CHAI RVAN HOOD: Right. | would agree.

Let ne ask you this, though, Conm ssioner: | was
trying to see how you tied in parking. You said the city
soon w |l not need many parki ng spaces? Did you say that or
am | not hearing you clearly?

COW SSI ONER MAY:  Well, right. | nean, | think

we've already made judgnents about parking in the zoning
regul ati on changes in ZR 16.
But, | nean, again, the issue wth having cellar space
becom ng, nore cellar space becom ng habitable, becomn ng
apartnments or part of -- you know, splitting a townhouse into
two bigger units, things like that, that puts nore people
into what was originally like a single-fam |y hone.

CHAl RVAN HOOD:  Ri ght .

COWMM SSI ONER MAY: What are the i npacts that m ght
be associated with that? The i npacts, by sinply using cellar
space, generally are going to be the fact that you m ght have
nore people living there or you mght have a need for nore
cars to be parked in that neighborhood. And |I'm thinking
speci fically of townhouses i n an RF-1 nei ghbor hood, sonet hi ng
l'i ke that.

CHAI RMAN HOOD:  Ckay. | m sunderstood you. I
t hought | heard --

COW SSI ONER MAY: That's where | tied it into
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par ki ng.

CHAI RVAN  HOOD: | thought you said we nmde the
deci sion, though -- maybe | msheard you -- that the city
didn't need parking spaces.

COW SSI ONER MAY: Yes, we nade a decision that
the city doesn't need any nore parking space. No, that's not

t he deci sion --

(Laughter.)

CHAI RVAN  HOOD: Ckay. That's what | thought I
hear d.

COMWM SSI ONER MAY: We made a | ot of changes to
parking in ZR 16. | hope you renmenber those.

CHAI RMAN HOCD: | do, but sone of us may have nade
some decisions on different assunptions, because | didn't
make anyt hing on saying -- | want to nake that clear; Anthony
Hood di dn't say anyt hi ng about not needi ng addi ti onal parking

spaces, even though we | ooked at that.

COW SSI ONER MAY: R ght.

CHAl RMAN HOOD: For ne, | tried to balance it with
t he other nodes of transportation.

COW SSI ONER MAY: Sur e. Ri ght . But | think,

general |y speaking, froma policy perspective, the District

is pretty clear in wanting to discourage vehicle trips, and
par ki ng spaces encourages, Yyou know, lots of parking
encourages vehicle trips. But I'mjust talking sort of as
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a general policy perspective, what our attitude towards
parkingis. And | think it's we don't so nuch set the policy
as we do set the regul ations based on that policy.

CHAI RVAN HOOD:  Ckay.

COW SSI ONER MAY: And the policy is to di scourage
nore vehicles and nore vehicle trips.

CHAI RVAN HOOD: Okay. | don't know if | always
-- yes, well --

COW SSI ONER MAY: | led us down the wong path.
Let's just nove on to the next piece.

CHAI RMAN HOOD: Yes, because | don't want that to

get tweeted out, and | don't want ny nane to be associ ated

wth --

(Laughter.)

Anyway - -

COW SSI ONER TURNBULL: Vell, one of the things
| hope this will clarify or solve is that, by not limting
habi t abl e spaces to only the basenent, we will elinmnate a

| ot of what we saw in BZA cases of manipul ati on of grades to
try to make it a BZA instead of a cellar. | nean, that
becane a | ot of BZA cases, a l|lot of appeals. | think by
| eveling the playing ground and saying that you can have a
habitable roomin both a cellar and a basenent, hopefully,
we will solve sonme of the other issues that we had wth

adj acent neighbors and trying to manipulate grades, and
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everything else. So, |'mhoping this solves a bigger issue
al so.

CHAI RVAN HOOD: Ckay. Anything else on that?

(No response.)

So, we all agree with what is proposed? Ckay.

Let's goto--1 think we're on page 17. Correct?

VICE CHAIR M LLER:  Yes.

CHAI RMAN HOOD: Ckay. This is story, the space
between -- well, a story, the space between two successive
floors in a building or between the top floor and the ceiling
of the underside of the roof framng. And it tells us what
t he changes were. DCRA's coments, | don't see any.

OP's recommendation: "The definition of story is
currently duplicative wunder Definitions and Rules of
Measurenment. All deletions are proposed to be renoved from
definitions, but will remain in the Rules of Masurenent.
OP recommends approval of this change.”

Any obj ections?

(No response.)

Okay. We will accept that.

Let's nove on to w ndow wel | .

DCRA's coments: “"Need to distinguish between
wi ndow wel | s and areaways. The definition was introduced by
DCRA at the public hearing, but not included in the hearing

report."
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OP' s recommendati ons: "OP has provi ded addi ti onal
I nformati on on how areaways and w ndow wel | s and publ i c space
are reviewed i n the appendi x. OP recommends approval of this
change. "

Apparently, this was not done previously. So, |

guess we're going to have to re-advertise it anyway. So,

okay.

Any comments on that?

COW SSI ONER  SHAPI RO Just one coment, M.
Chair.

CHAI RMVAN HOOD:  Yes.

COMM SSI ONER  SHAPI RO And nmaybe this occurs
el sewhere, but does energency egress need to be defined in

somre way? O is it defined in some way el sewhere?

MR, LE GRANT: Well, it's defined in the Building
Code. I would rely on that as a reference. If the D.C
Buil ding or Construction Code classifies it as energency
access, egress, | would accept that as valid for this
pur pose.

COWM SSI ONER SHAPI RO And any energency still is
Wi thin the paraneters that you descri bed before?

MR. LE GRANT: Yes.
COMW SSI ONER SHAPI RO Okay. Thank you. Thank
you, M. Chair.

VICE CHAIR MLLER  And | would just note that
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OP' s subsequent report deleted the word "basenent" from a
w ndow well definition that's in front of us, and in a My
14t h report they said that shouldn't have been included in
the original, in the proposed definition.

So, it just reads, the definition reads, "a
subsurface space adjacent to a building open at the top or
protected by grading required that affords access, air,
| ight, or energency egress to a wi ndow' -- w thout the word
"basenent” in front of "w ndow'.

CHAI RMVAN  HOCQD: Ckay. Any nore questions or
coment s?

(No response.)

Al'l right. Let's nove on to proposed cal cul ation
of perinmeter wall nethod. And | don't see any ZA comments,
but the Ofice of Planning' s recommendation: "This section
explains what is comonly referred to as perineter wall
nmet hod. This text proposed would change the neasuring
surface from ceiling to the finished floor of the ground
fl oor. This change will help avoid artificially dropped
ceilings and clarifies the use of the ground floor, which is

a defined term instead of story above, which is not a

defined or exact term It also aligns the height with the
section below' -- and it says "the grade plane nmethod" -- "to
a consistent 5 feet. The text has been revised to ensure

that it neasures what is above grade. OP can continue to
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work with OZ on providing diagrans and graphics. oP
reconmends approval of the |anguage shown above."

Any questions or comments on this, again, dealing
with the cal culation of perineter wall nethod?

(No response.)

And | amreally hoping we can still work and get
those diagrans. | think that would be very hel pful.

M. Shapiro?

COW SSI ONER SHAPI RO Yes, | may be off on this,
maybe it's a m sunderstanding, but is this one of the ones
where there were questions about what happens if it's a

split-level ground floor? O is that not rel evant here?

MR, GOLDSTEIN:. | think that nay be nore rel evant
for the neasurenment of story rather than GFA. |'mtrying to
think if that has inplications here as well. | don't believe
so.

COWM SSI ONER  SHAPI RO Ckay. Thank you, M.
Chai r.

COW SSI ONER TURNBULL: M. Chair, | would just
add, we have been tal ki ng about ground floor. The definition

reads, just for the record, "the floor |evel nearest to and
above the adjacent finished grade”, just so that we're all
clear on what that is.

CHAl RMAN HOOD: What's that, M. Turnbull?

COW SS|I ONER TURNBULL: G ound floor is "the fl oor
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| evel nearest to and above the adjacent finished grade".

CHAI RVAN HOOD:  Ckay.

MR GOLDSTEI N: Yes, |'msorry, just interested
by that point. Wre you suggesting to potentially get at it,
should it say "adjacent natural or finished grade, whichever
Is lower,"” or what were you reading for? That was just the

definition?

COW SSI ONER TURNBULL: | believe -- | just pulled
it up -- | believe that's the definition in the regs. |I'm
not sure, but maybe OP can clarify that. | pulled it up on

ny i Phone, which is sonmetines hard to filter through.

MR, LE GRANT: You're reading -- excuse nme -- from
the current definition?

COW SSI ONER TURNBULL:  Yes.

MR. LE GRANT: Ch, okay. GCkay. Right. And so,
t he proposed change is to introduce the | ower of natural or
finished grade to this concept.

MR, GOLDSTEIN: So, are you suggesting potentially
that maybe that definition should be exam ned to nmake sure
it syncs up with sone of the --

COWMM SSI ONER TURNBULL: Wel |, I'mjust saying t hat
what I'mreading is, | think, is the definition.

MR, GOLDSTEIN: Yes.

COMM SSI ONER TURNBULL: And if it isn't, maybe we

shoul d --
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MR. GOLDSTEI N: Yes.

COW SSI ONER TURNBULL: | nean, it's an inportant
term | nean, it's going to be used all over. | would say,
I f that needs to be tweaked, nmaybe it shoul d be.

MR, GOLDSTEIN: Perhaps we can | ook at that, nake
sure it all synchroni zes properly.

COW SSI ONER TURNBULL: Makes sense.

MR. GOLDSTEIN:  Yes.

COW SSI ONER TURNBULL:  Ckay.

MR GOLDSTEIN: | think that's a good catch.

CHAI RMAN HOOD: (Okay. Ready to nove on, page 19?

Cal cul ation of the grade plane nethod. The ZA's
comrents -- DCRA s comments: "Add text to (a) if the
areaways or other excavation project nore than 5 feet or
wi ndow wel | s project nore than 4 feet fromanywhere al ong the
buil ding facade facing the nearest street or from the
opposite facade of the building, the neasuring point shal
be equivalent to the I|owest elevation of the areaway
excavation or windowwell or wells along the facade. Perhaps
include a restriction on the anmount of facade that can be
accepted fromthe grade and/or w ndow wells may not extend
to an aggregate width nore than 50 percent of the |ength
al ong t he adj acent buil ding faces. A special exception could
be applied to achieve a greater anount, and then, perhaps

have different standards for different zones."
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kay. The O fice of Planning' s recommendati on:
"This section explains what is comonly referred to as a
grade plane nethod. This text proposes to change the
measuring surface fromceiling to the finished floor of the
ground fl oor. The change would help avoid the use of
artificially dropped ceilings and clarifies the use of the
ground floor, which is a defined term instead of the story
above, which is not a defined or exact term" Ckay. "1t
al so aligns the height with the section above the perineter
wall nmethod to a consistent 5 feet. OP supports the change
in text to detached or sem -detached, as proposed. The text
has been revised to ensure that it mnmeasures what is above
gr ade. OP can continue to work with OZ on providing the
di agrans and graphs. OP reconmends approval of this change."

Ckay? It kind of goes in line with our previous
cal cul ation of perineter wall nethod as well.

Anyt hing el se on this?

COW SSI ONER MAY: M. Chairman --

CHAI RVAN HOCOD:  Yes.

COMM SSI ONER  MAY: Going back to the DCRA
comrents, and I"mstill a little unclear on this, but right
now is there no limtation on the anmount of a given facade
t hat coul d have an areaway on it? O is there sonething el se
that limts that?

MR, LE GRANT: Currently, there is no limtation
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on the length or along the perineter of the building --

COW SSI ONER MAY:  Yes.

MR, LE GRANT: -- for the areaway.

COW SSI ONER MAY: Al right. And even DDOT' s
public space regulations don't limt that?

MR. MAHER: Correct. There is no |limtation on
the wdth of an areaway as we neasure it.

COW SSI ONER MAY: Al ong the facade?

MR, MAHER:  Uh- hum

COW SSI ONER MAY:  That is interesting. | nean,
particularly since it is in the public space, in the public
par ki ng space often, | wonder if it should be, but not that
we shoul d necessarily be the ones doing it, but -- | nean,
"Il leave it alone. That was ny question.

CHAI RMAN HOOD:  Anyt hi ng el se?

(No response.)

Al right. Okay, I'mat the top -- well, not at
the top, about hal fway or quarterway down on page 20.

Cal culations of grade plane nethod. DCRA
proposed, "This is proposed to respond to the comments at a
publ i ¢ hearing about property owners possibly altering their
| evel s of ground floors."

OP's recomendation: "This is in response to the
comrent s at the public hearing about property owners possibly

altering the level of the ground floors to mani pul ate bel ow
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grade space. OP recommends approval ."

Any comments on this?

COW SSI ONER  MAY: So, just to be clear, if
sonebody goes in and guts an entire building, but |eaves the
four brick walls, we're still going to be neasuring to the
ground floor that was there before they denolished all of
that interior structure, because it was not a conplete raze?

MR, LE GRANT: Actually, on the next page, the
section speaks to that. It's not in the -- it's proposed
204. 6.

COW SSI ONER MAY: Ckay, it's in the next one?
| junped ahead.

MR, LE GRANT: Yes, you're junping ahead.

COMM SSI ONER MAY: Ch, sorry about that.

CHAI RMAN HOOD: Al so, naybe it's on t he next page;
| didn't see it. But, M. Le Gant, this goes back to a
guestion | wanted to ask about M. Eckenwiler. | believe he
stated -- | forgot exactly what his coments were, but what
is the fall back for changing the elevations and fal sifying
t he docunent to the governnent? And | think that's what he
was going after. Is it in here sonmewhere that | just m ssed
or?

MR, LE GRANT: Well, yes, | seemto recall also
t hat concern. Frankly, |1 don't believe it is a zoning

regul ati on concern. |If any applicant presents infornmation
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inabuilding permt application that is false or m sl eadi ng,
that is grounds for revocation of that building permt
because it is m srepresented, on any basis, the zoni ng basi s,
the building code basis, or any other relevant nunicipa
regul ati on. So, to be frank, | see it's not so much for a
particul ar zoning aspect. |If we in the course of a review
either find information that is not accurate/true, then if
it's prior to a building permt approval, then we would,
obvi ously, w thhold that approval. |If it was post-issuance
and it cane to our know edge, it is a grounds for revocation,
under the Construction Code, is a grounds to revoke said
buil ding permt.

CHAI RMAN HOCD: (Ckay. Possibly | will not say any

nore that's not in nmy purview. But there's another body that

tells me a lot of things are now. So, | would |like for us
to -- let's still look at that, even though |I know you are
saying you don't think that it is, but I want to nmake sure

that we have that covered, because | think it brings up a
valid point. And if it is not in our purview, | would |ike
to know where it is --

MR, LE GRANT: (kay.

CHAI RMAN HOQD: -- just to revoke it and, then,
what happens. | think the issue is know ngly doing it and
asking for forgiveness later. | think that's what | got from
M. Eckenwiler's comments. | think he put alot of work into
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that. So, | would |like to make sure we at | east address or
find out what entity in the governnent, and what are the
repercussions for know ngly doing stuff |ike that.

MR LE GRANT: Ckay. | think I could work with
the building official at DCRA to get that, the section -- |
believe there's a section in --

CHAI RVAN HOOD: A section already?

MR LE GRANT: -- Title 12, the District
Construction --

CHAI RVAN  HOCD: Ckay, and if it's covered

somewhere el se, if we can just knowthat, that will be great.

MR, LE GRANT: Absolutely.

CHAI RMAN HOOD: Ckay. Thank you.

Okay. Anything else on this?

(No response.)

Okay. Buil ding hei ght nmeasuring point, at the top
of page 21.

Ofice of Planning's reconmendation: "The
proposed changes to the chapter are for clarification. The
O fice of Planning recommends approval of this change.”

Any coments on that?

(No response.)

Ckay. Bui | di ng hei ght neasuring point again.
Okay. That will be C307.2. W see what it reads.

Ofice of Planning's reconmendati on: "The
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proposed changes to this chapter are for clarification.
O fice of Planning reconmmends approval of this change.”

Okay. Accept.

And now, we nopve to 307.4. That's just sone
addi ti ons.

O fice of Planning: "The proposed changes tothis
chapter are for clarification. O fice of Pl anning recomends

approval of this change."

Do you see where they added? |[It's underlined.

Ckay. Page 22. I1'mgoing to keep right on. 308
“clarifies thetitle of this section. OPrecomends approval
of this change." These are just clarifications.

308.1. Ckay. And let's see what's going on with
308. 2.

DCRA' s comrents: "Existing grade i s not a defi ned
term unlike finished grade and natural grade. Inconsistent
nmeasuring poi nts for buil di ng hei ght and base/cellar. Strike
the text that was added.”

And the Ofice of Planning's recomendation:
"Proposed changes to the chapter are for clarification. The
Zoning Comm ssion recently supported the use of building
hei ght measuring point as the neasuring | ocation, and it has
been wi dely accepted. OP recommends approval ."

kay. The next one is split-level --

MR, GOLDSTEIN: I'msorry. Pardon ne. This is
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Paul Col dstein agai n.

CHAI RVAN HOCOD:  Sur e.

MR GOLDSTEI N: | think, as Comm ssioner M|l er
poi nted out with an earlier one, this is another section that
was referenced in a |later supplenental. The |anguage that
was i ntroduced in that supplenental was to sync it with sone
| anguage that you had seen, actually, earlier this evening
in adifferent section. So, | just wanted to nmake sure that
t hat was under st ood.

CHAI RVAN HOOD: Al right. Let's go to split-
| evel ground fl oors.

DCRA: "This is a new proposed section in response
to the comments at the public hearing about split-Ievel
ground floors."

O fice of Planning: "The proposed text is in
response to the comrents at the public hearing about the need
to address neasurenent of split-level ground floors. oP
recommends approval . "

Any questions or comments on that?

COMM SSI ONER MAY: No. | appreciate that's being
i ncl uded. | think this is one of the issues that cane up,
and I'm glad to have sone clarity on how we treat those
ci rcunst ances.

VICE CHAIR M LLER:. The next, around the top of

page 24, proposed anendnent to the altered finished fl oor.
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DCRA comments: "This is proposed in response to
the comments at the public hearing about property owners
possibly altering the | evel of ground floors."

OP's recommendation is that "This is a response
to the comments at the public hearing about property owners
possibly altering the |level of ground floors to manipul ate
bel ow gr ade space. OP recomends approval ."

A lot of these are in sync wth what we've
previously -- with other sections. But does anybody have any
ot her comment ?

(No response.)

The next one is clarification of specific
regul ations as a result of previous changes.

The first one is to Section 207.4. There's text
change that, again, nekes it in sync with the previous
changes we did.

OP recommends that the Zoning Conm ssion approve
this text anendnent.

Anybody have any comment s?

(No response.)

The next proposed anendnent is inresidential flat
zones, again, nmking the language in sync with what we
previously | ooked at in other sections.

So, OP recommends that the Zoning Conm ssions

approve this text anendnent.
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SSmlarly, the next proposed anendnent is for
residential apartnent zones, which is basically in each of
t hese cases having this adjacent natural or finished grade
| anguage, whi chever is | ower.

OP recommends that the Zoni ng Conm ssi on approve
this text anmendnent.

CHAI RVAN HOOD:  Ckay.

VICE CHAIR M LLER. And to page 25.

CHAI RMVAN HOOD: We're on 26 now.

VICE CHAIR MLLER. Right, we're on 26 now.

CHAI RMAN HOOD: (Okay. So, then, this is Subtitle
J, Production, Distribution, and Repair Zones. "It's
proposed to anmend as follows:" As the Vice Chair has al ready
stated, this, again, goes along, it goes with the changes of
above, the adjacent natural or finished grade, whichever is
the lower of elevations. This is consistent wth our
previ ous assessnent.

Now Subtitle K, Chapter 3, Union Station North
Zone i s proposed to be anended as follows: And I'mgoing to
read this one. "The neasurenent of a building height shall
be taken fromthe elevation of the sidewal k on H Street at
the m ddle of the front of the building to the highest point
of the roof or parapet rather than fromthe grade, as woul d
ot herwi se be required by Subtitle B, Section 307.1."

OP recommends that the Zoning Conm ssi on approve
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this text amendnent.

Any questions on that one?

(No response.)

Okay. Al right. And | think these other ones
are just text relocation. | don't know -- what page is it?
Page 27, anybody have any questions of anything on page 277
The term"curb" and "GFA". Any questions on any of that?

(No response.)

Ckay. That's pretty strai ghtforward.

Page 28, vesting. Do we need to talk about
vesting or have we got that down now?

COW SSI ONER MAY: So, just to be clear, we're
basically saying that anything goes or the existing
regul ations still apply until 17-18, the order becones
effective for this case? So, whatever that is, we advertise
t he proposed | anguage. W take final action on that. So,
two or three nonths fromnow is when this beconmes effective?

MR, LE GRANT: If | may, just to distinguish, so
the vesting recomrendation here is, when an application is
deened conpl ete, that a building permt applicationis deened
conplete, it is the reference, rather than the general
vesting rule which is at the building permt issuance. So,
this noves it from the general vesting, and the zoning
regul ation is you have to have a building permt in hand and

I ssued before the effective date of the text anendnent. Here
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It noves it back, as has been done in other several portions
or other Zoning Comm ssion text anendnents, to when it's
deenmed conplete by DCRA for a pending building permt
application.

COW SSI ONER MAY:  So, if sonebody just throws in
a building application that's far short of what's necessary,
they wouldn't vest? It has to be deened conplete, and |ike
they have to a full set of drawings? It has to be generally
correct and things |ike that?

MR LE GRANT: That's correct.

COW SS|I ONER NMAY: Yes. | mean, | don't feel
strongly either way. | don't think that there is a whol e | ot
of mschief that will happen between now and whenever these

vest, or whenever these regul ati ons becone effective.

VICE CHAIR M LLER: |' msupportive of this vesting
provision. | think we did have sone testinony on the record
supporting it as well.

| just wanted to ask M. Le Grant a question. And
| support nmaking clear that the application had to have been,
the building permt application had to be legally filed and
accepted as conplete by DCRA

But | guess that just popped a question in ny
head. |In the general vesting rule, is the term "conplete"
or do they use the term"substantially conplete"?

MR, LE GRANT: Vell, accepted as conplete |
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believe mrrors other |anguage in the zoning regulations
al r eady. So, it's consistent with other |anguage in the
zoning regulations. | believe, but | don't recall, that it
may be Subtitle A

MR, GOLDSTEI N: Yes, | seemto recall sonething
about "and it doesn't substantially change,” in mybe a
different context, but | think this Ilanguage is the
typi cal --

VICECHAIR M LLER Like ne, it may be a different
context, but | renmenber it cane up in a BZA case that | was
on, but | can't renenber the details of the context.

CHAI RMAN HOOD: | actually think that did come up
"substantially" and, then, "conplete".

M. Shapiro?

COMWM SSI ONER SHAPI RO: Thank you, M. Chair.

Actual Iy, Conmm ssioner May, this is for you, but
| appreciated when this issue canme up before. M sense is
that you would be anenable to a Ilittle bit further
tightening, if there was a way to do it?

MR. LE GRANT: Certainly. O are you --

COW SSI ONER  SHAPI RO No, this is for
Commi ssi oner May.

COMM SSI ONER MAY: Tightening of the vesting?

COW SSI ONER SHAPI RO Yes.

COMM SSI ONER  MAY: | don't know. | was | ust

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

46

t hi nki ng about the timng of these things. Does this nean

that we could finalize, | nean, take final action and publi sh
the order before August? Wuld we have tine? Because it's
the end of May. | nean, if it gets published -- | don't know
how quickly it can get published. Sonetine in June?

MS. SCHELLIN: | thought | heard you guys ask t hem
to cone back with sone stuff. Were you asking them -- |
nmean, did you ask --

COW SSI ONER MAY: | don't think we -- | think we
pretty much accepted the | anguage as is.

M5. SCHELLIN: No? You are? Kkay.

COW SSI ONER MAY: | think that if we took action
to approve, we mght give a little flexibility --

M5. SCHELLIN:. It's possible, yes.

COMM SSI ONER  MAY: -- for crossing "t's" and
dotting "i's", but, otherwise, it's pretty nmuch done.

M5. SCHELLI N: Basically, tightening up the
| anguage before they publish it?

COW SSI ONER MAY: It doesn't seemli ke nuch needs
to be tightened, but --

MS. SCHELLI N: Ckay. So, vyes, it would be
possi ble between OP and OAG working on the proposed
rul emaking. O, actually, it would be OAG If they could
get that done in the next, say, two weeks, or whatever, and

we get it published, then it's possible it could come back
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at the July 30th neeting for final action. And then, the

final would get published sonetine in August. O you want
It before August?

CHAI RVAN  HOOD: W would like to, | guess, do
our -- if we take a final vote, it would need to be the | ast
nmeeting we have in July.

COW SSI ONER MAY:  Yes.

CHAI RMAN HOOD: W I I that solve your issue? Let
me just ask M. Le Gant. You were getting ready to speak
about you would like for it to be tightened. But, if we were

to nove on that schedule, will that take care of your issue?

VR. LE GRANT: | think | msunderstood
Commi ssioner MIller. | thought it was a question -- could
you | ook at that vesting |anguage, which, like |I said, we
coul d.

M5. SCHELLIN: Right, that's what | thought.

MR, LE GRANT: But if you're okay with the
| anguage, then | have no comment.

CHAI RMAN HOOD: Ch, okay.

VICE CHAIR MLLER: 1'm okay with the |anguage.
| ook forward to the public coments that we're going to
recei ve, and we may or nay not.

COW SSI ONER MAY: Yes, | nean, | would hate for
it to cone back -- after we have published proposed, if we

wind up getting comrents back from people who are al arned

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

48

that it's not going to take effect until the order is
publ i shed sonetine in August or Septenber, or whatever, |
don't think we really want to take action in July and change
the vesting, right? 1 think we have to think through the
vesting right now and stick with it. | nean, do we have an
option that it would be effective upon when the Conm ssion
takes final action as opposed to when the order is published?
MS. SCHELLI N: | don't think so, no.
COW SSI ONER MAY:  You think it has to be based

on when you order --

MS. SCHELLI N: It has to be based on the order,
right, because the rules aren't effective until the order is
publi shed at the earliest.

CHAI RMAN HOQOD: Ri ght . So, that's legal, once
it's published --

M5. SCHELLIN: | nean, you could do a | ater date,
but not an earlier date.

COMM SSI ONER  MAY: | think we've done things
earlier. Well, okay. | don't feel that strongly about it,
but -- so, that neans that we're not going to do anything
different fromwhat we publish in the proposed acti on anyway.

COW SSI ONER TURNBULL: | wonder if | could ask
M. Le Gant about -- when it says that the permt
application was legally filed, and it's m sspelled on the --

MR, LE GRANT: Yes, | noticed that, too. It says
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"field". It should say "filed". |1'msorry.
COW SSI ONER TURNBULL.: "And accepted as
conplete."” Does that nean it sinply cones to you and you' ve

| ooked at it? O does it have to go to the various
departnents to get checked off or?

MR LE GRANT: Well, here's what happens: because
filing of permts and plans is electronic now --

COW SSI ONER TURNBULL:  Ckay.

MR LE GRANT: ~-- it is very few papers, DCRA has
Its project docs plan, electronic plan subm ssions systens.
And the applicants submit a building permt application
online along with the paynent, the application, suppl enental
materials, and plans. Wthin DCRA is an office, the Permt
Revi ew Coordi nator Ofice. It's not part of the Zoning
Ofice. It's part of the Permt Operations D vision. | t
does an assessnent as to is there sufficient information to
do a review. They have to have a checklist of so many pl ans.
They have to pay a certain anount of the fee, and so forth.

COW SSI ONER TURNBULL: Ri ght.

MR, LE GRANT: Wen that initial vetting occurs,
a decisionis made. Now it's ready to be farned out to the
different disciplines for review

COMM SSI ONER TURNBULL: Right. Got you. Ckay.
Al right. So, it's basically the initial one is checked.

It's revi ewed. If everything |ooks to be there, you say,
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okay, it is legally filed?

MR. LE GRANT: Yes, and then, they push a button.
And then, it goes out to the disciplines, including Zoning --

COW SSI ONER TURNBULL: Then it goes out?

MR, LE GRANT: You know, electronically we start
our reviews.

COW SSI ONER TURNBULL: Ckay. Thank you.

CHAI RVAN HOOD: So, again, we're |looking at the
time schedule. | don't knowif we should -- because |I don't
thi nk we can speak for OAG That m ght be sone -- | was j ust
sitting here thinking.

So, maybe it should, rather, just let it runits
nor mal course, whatever the normal course is. So, | don't
know what ot hers think.

VICE CHAIR M LLER. That's fi ne.

CHAI RMAN HOOD: Okay. So, Ms. Schellin, | don't
know what the dates are, but we'll just let it runs its
normal course, whatever the course is. |If we get toit, if
it happens July the 30th, then it happens. |If it doesn't,
it doesn't.

MS. SCHELLIN. If you guys are accepting what's
before you this evening, then the proposed rul emaking w I |
get published pretty quickly because they won't have to nmake
a lot of changes. So, what's what |'msaying, if you're --

CHAI RMAN  HOCD: And that's a 30-day conment
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period, right?

M5. SCHELLIN: A 30-day comment period, yes. |If
| heard Comm ssioner May correctly that you guys were okay
with pretty nuch what was before you and very little tweaking
had to be done, then that nakes it a lot easier to get the
proposed rul emaki ng publ i shed sooner rather thanlater. It's
possible -- | know Monday is a holiday -- | would say at the
| atest it woul d be published the 15th of June, | woul d think.
And so, then, that nakes it com ng back for our July 30th
nmeeting. |f there's any way to get it published on June 8th,
then it could come back for our July 9th neeting.

CHAI RMAN HOOD: Okay. Again, | think we'll just
let it run its course. | don't think we can sit here and
figure out whether it will be in line for the 30th. W'l
just | eave that.

COWMWM SSI ONER TURNBULL: | just had a question for
M. ol dstein. Do you see nuch massaging for the term
"ground floor"? You said you wanted to just nake sure it was
in sync with sone of the other -- with the definitions?

MR, GOLDSTEIN: Yes, | can't inmagine that it would
be much. W coul d probably | ook at that in the near-termand
see if a word or two needs to be added or a slight variation.

COMWM SSI ONER TURNBULL: Okay. GCkay. M. Chair,
the only other question | had, going back to the Union

Station, Subtitle K, when it talks about take it from the
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el evation of the sidewalk on H Street, |'m assum ng that
portion of H Street is the bridge? So, there's a | ow point
of Hstreet and a high point. Are you talking about the very
hi ghest point of H Street?

M5. STEI NGASSER: This is consistent wth the
Union Station North zoning that was done.

COMM SSI ONER TURNBULL:  Ri ght.

MS. STEINGASSER: It's just clarifying --

COW SSI ONER TURNBULL: That's what | thought.

MS. STEI NGASSER: -- that the nmeasuring poi nt used
to be referenced in Subtitle C, Chapter 5. It's now B307.
It's not changing anything to do with where on H Street.
But, yes, it was fromthe high point.

COW SSI ONER TURNBULL: W don't need to do that,

t hough, do we?

MS. STEI NGASSER: No, sir.

COWM SSI ONER TURNBULL : We don't? Ckay. Al
right. Thank you.

CHAI RMAN HOOD: One other thing that | think is
real sinmple is the issue about what happens when the
applicant willingly knows that they're changi ng the grade and
gives falsified information. And | think you nentioned that

it was covered in title 12. |If we can just show that up?
MR. LE GRANT: Yes, I'Il work with the building

official to find that, get the correct citation and pass it
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on through the Ofice of Planning to the Comm ssion's
attention.

CHAI RVAN HOOD: Ckay. Al right. Anything else,
Conmi ssi oners?

(No response.)

All right. Are we ready to vote tonight or?

Ckay. Wuld sonebody Iike to make a notion with
the changes, if we nmade any, and what our discussion was?

VICE CHAIR M LLER M. Chairman, so we're noving
to take the authorized proposed rul emaking --

CHAl RVAN HOOD:  Ri ght .

VICE CHAIR MLLER: -- or we're actually noving
to proposed rul emaki ng?

Al right. | would nove, then, that the Zoning
Commi ssi on take proposed action on the request for a text
anendnment to the zoning regul ations, Subtitle B, Definitions
and Rul es of Measurenent, and ot her changes, and correl ating
rules in Subtitles D, E, F, J, and K, as we've di scussed this
eveni ng, and ask for a second.

COW SSI ONER SHAPI RO Second.

CHAI RVAN  HOQD: Ckay. It's been noved and
properly seconded. Any further discussion?

(No response.)

Al'l in favor?

(Chorus of ayes.)
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Any opposition?
(No response.)
Not hearing any, M. Schellin, would you pl ease
record the vote?
M5. SCHELLIN: Yes. Staff records the vote 5-to-

0-to-0 to take the proposed acti on on Zoni ng Conm ssi on Case

No. 17-18, Conm ssioner MII|er noving, Comm ssioner Shapiro
secondi ng, Comm ssi oners Hood, Turnbull, and May i n support.

CHAI RMVAN  HOQD: Ckay. Let ne just thank ZA's
office, the Ofice of Planning, the Ofice of the Attorney

General, the Ofice of Zoning, the residents of the city, and
everyone who had anything to do with helping us get to this
poi nt .

Wth our comments, it was ki nd of straightforward
for the nost part toni ght because it was addressed in sone
of the comments that we made to the Ofice of Planning and

ot hers at the hearing, and working with ZA and everyone el se.

So, | want to thank everyone for all your work on
this.

Ms. Schellin, do we have anything el se?

MS. SCHELLIN: No, sir.

CHAI RMAN HOOD: Ckay. So, with that, this speci al
public nmeeting is adjourned.

(Wher eupon, the above-entitled matter went of f the
record at 7:47 p.m)
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