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P-ROCEEDI-NGS
(5:52 p.m)
CHAI RMAN HOOD: This neeting wll please cone to
order. Good evening, |adies and gentlenen. This is a public

neeting of the Zoning Comm ssion for the District of

Col unbi a.

My nane is Anthony Hood. Joining ne are
Comm ssi oner Turnbull, Conmm ssioner My and Conm ssioner
Shapi ro. | wll be providing additional information, if

needed, at our 6:30 proceedi ngs.

But we're convening today at this point,
Commi ssi oners, we just convened to see whether or not any
bel i eve that we shoul d have a cl osed neeting to obtain | egal
advi ce and deliberate -- and not to deliberate but to vote
on the contested cases schedul ed for tonight's hearing.

Let ne read this what | have here. | digress from
the script. It says, | would Iike to know whet her any of you
believe we should hold a closed hearing to obtain |ega
advice from our counsel, but not to vote on the contested
cases schedul ed for tonight's hearing.

COW SSI ONER SHAPI RO  So noved, M. Chair.

CHAI RMAN HOOD: Ckay, it's been noved t hat we have

COW SSI ONER MAY: Second.

CHAI RMAN  HOCQD: It's been noved and properly
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seconded. Let ne ask for clarification that you all think
we need a cl osed neeti ng.

COW SSI ONER TURNBULL: We do, yes.

CHAI RMVAN  HOQOD: Ckay. It's been noved and
seconded. Any further discussion?

Al in favor?

(Chorus of ayes.)

CHAI RVAN HOOD:  Any opposition?

kay, also Vice Chair MIller as well votes in
affirmative.

Ms. Schellin, will you please record the vote?

M5. SCHELLIN: Yes. Staff records the vote 5 to
O to O to approve to having a closed neeting. Conm ssioner
Shapiro noving, Conm ssioner My seconding. Conm ssioners
Hood, MIler and Turnbull voting in favor.

CHAI RMAN HOOD: Ckay. The Comm ssion has voted
to hold a cl osed session.

M5. SCHELLIN: I'msorry. Let nme do a roll call
vot e i nstead.

Chai r man Hood?

CHAI RVAN HOOD:  Yes.

M5. SCHELLIN: Vice Chair Mller?

COMM SSI ONER SHAPI RO:  He voted yes wal king in.

MS. SCHELLIN. Well, he said that he said yes when
he --
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7
CHAI RMAN HOOD: Yes. He said yes, but he's back

I n the back now.

M5. SCHELLIN:.  Ckay.

CHAI RMVAN HOOD:  Yes.

M5. SCHELLIN:  Comm ssi oner Turnbul | ?

COW SSI ONER TURNBULL:  Yes.

MS. SCHELLIN:  Conm ssi oner May?

COW SSI ONER MAY:  Yes.

MS. SCHELLIN:.  Comm ssi oner Shapiro?

COW SSI ONER SHAPI RO Yes.

MS. SCHELLIN: Can we just get Conm ssioner Ml er
out here to have himon the record?

VICE CHAIR M LLER  Sorry.

MS. SCHELLI N: If we can just get you on the
record. Vice Chair Mller?

VICE CHAIR M LLER  Yes.

M5. SCHELLIN: Thank you.

CHAI RMAN HOOD: Ckay, Ms. Schellin --

MS5. SCHELLIN: The notion passes.

CHAI RMAN HOOD: Ckay. So we will convene at 6: 30.
Anyt hi ng el se?

Al right, thank you.

(Wher eupon, the above-entitled matter went of f the
record at 5:54 p.m and resuned at 6:51 p.m)

CHAI RMAN HOOD: Ckay, are we ready to get started?
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This neeting w Il please cone to order. Good evening, |adies
and gentl enen. This is a public neeting of the Zoning
Conmmi ssion for the District of Colunbia.

My nanme is Anthony Hood. Joining ne are Vice
Chair M1l er, Comm ssioner Turnbull, Comm ssi oner Shapiro and
Comm ssi oner May. W're also joined by the Ofice of Zoning
staff, Ms. Sharon Schellin, as well as the O fice of Attorney
General M. Ritting and Ms. Lovick, Ofice of Planning, M.
St ei ngasser and M. Lawson, M. Cochran, Ms. Vitale and M.
Mordfin. Okay.

And we have others who | think are in the
audience. | think | saw sone in the audi ence who wll cone
up at a later tinme and they'll acknow edge thensel ves when

t hey cone up.

Copi es of today's neeting agenda are avail able to
you and are located in a bin near the door. W do not take
any public testinony at our neetings unless the Conm ssion
requests soneone to cone forward.

Please be advised this proceeding is being
recorded by a court reporter and is also webcast live.
Accordingly, | nust ask you to refrain from any disruptive
noi ses or actions in the hearing roomincluding the display
of any signs or objects.

Please turn off all your electronic devices at

this tine.
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Does the staff have any prelimnary matters?
MS. SCHELLIN.  No, sir.

CHAI RVAN HOOD: | do have one. Dependi ng upon how

the Conm ssion noves, I'mgoing to, if we get to that point
"' mgoing to ask that we nove -- under Final Action we have
Zoni ng Conmi ssi on case nunber 11-07G. |'mgoing to ask that

we nove that to our |ast case for the evening, unless there's
sone obj ection.

COW SSI ONER SHAPI RO No obj ecti on.

CHAI RVAN HOOD: Not hearing obj ections, okay, Ms.
Schellin, could you call the first case?

MS. SCHELLIN  Yes, sir. The first case on the
agenda i s under, is case nunber 04-13B, 1210C R, Street LLC
It's a request for a mnor nodification at Square 0277, and
the applicant is seeking a minor nodification with regard to
the benefits and anenities approved in this previously
approved PUD case.

At Exhibit 5 we have an OP report which stated
that they are not opposed to the rel ocation of the universal
design unit, but they do believe thisis a, |I'msorry, is not
a mnor nodification but rather a nodification of
signi ficance or a nodification of consequence.

Ask the Comm ssion to consider this case this evening.
CHAI RMAN HOOD: Ckay. Commi ssioners, ny first

guesti on, does anyone believe that this case should cone off
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t he consent cal endar?

COW SSI ONER SHAPIRO M. Chair?

CHAl RVAN HOCOD:  Yes.

COW SSI ONER  SHAPI RO Regardl ess of whether
there's opposition or concerns about it or who supports it
or who doesn't, just based wupon the nature of the

nodi fication it feels |ike a nodification of significance to

me.

CHAI RVAN HOCOD: Okay. Al it takes is one. I
woul d agree, M. Shapiro. Any others? But all it takes is
one, so.

COMM SSI ONER SHAPI RG: Signi fi cance.

CHAI RMAN HOOD: It's of significance.
kay, | seemto be getting, going brain dead already and we

just started and that's a bad sign. So | guess we need to
schedule it and that'll be, all it takes is one person to
take it off.

And vyou nentioned it's a nodification of
significance --

M5. SCHELLIN: That's a hearing.

CHAI RMAN HOOD:  -- which would entitle us to go
to a hearing, so we need to do sone scheduling, correct?

M5. SCHELLI N: No. They actually, they would
actually, you would direct the applicant to go back and file

an application for a nodification of significance.
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CHAI RVAN HOOD: Ckay. So the applicant of Zoning

Comm ssi on case nunber 04-13B, this has been taken off the
Consent Cal endar tonight as you' ve heard. W would direct

you, ask you to go back and file a nodification of

significance for the case to be heard and at that tine we
w || do scheduling.

MR RITTING | just wanted to add a little bit
of information for the attorney if he's here tonight. The

applicable section for you to |l ook at for the applicationis

Subtitle Z Section 704.

CHAI RMAN HOOD:  You know, | need to read somet hi ng
that | should have read earlier. Let ne just go back, so
we're going to nove in that fashion, okay.

VICE CHAIR M LLER: But are you going of f of that
case?
CHAI RMAN  HOQOD: Yes. I'"'m going to go back to

sonething |'ve m ssed.

VICE CHAIR M LLER: Ckay. But | just want to add
sonmet hing on that. | would agree on the direction we're
going in because | think the rules are pretty clear that a

per change to a proper public benefit, especially if this
one's going offsite three mles away, | would just encourage
t he applicant also as we nove forward in this to | ook at the

OP's condition that they suggested on page 2 of their report,

because | think | agree with those as well.
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CHAI RVAN HOOD: Okay. Let ne, this goes back to

openi ng statenent. | would ask that this statenent be
| ncor por at ed.

For cases under the hearing action portion of the
agenda, the only docunents in the record before us this
evening are the application, the ANC set down report and the
O fice of Planning report. All other docunents in the record
will be reviewed at the tine of the hearing.

| think that's inportant and that's a very
I nportant statenent. So if you don't hear us deliberating
on certai n docunents then you' Il understand why, because it's
not the appropriate time for us to consider them

Ckay. Let's nove on to Zoning Conmm ssion case
nunber 11-07H, American University - Technical Correctionto
Condition No. 14 of Zoning Conm ssion Order Number 11-07.

Ms. Schellin?

MS. SCHELLIN. Yes. The applicant has filed or
requested a Technical Correction of Condition 14 of Zoning
Conmi ssi on Order Number 11-07 which indicates the nunber of
par ki ng spaces it is required to naintain.

At Exhibit 4, Spring Valley Wsley Heights
Citizens Associations and Nei ghbors for a Livable Comunity
has filed a joint response to the application in which they
believe the applicant should have filed for a nodification

of significance.
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We'd ask the Comm ssion to consider the request
before themthis evening, and that's all that we have.

CHAI RMVAN  HOCD: Al right. There's been an
anmendnent, a request. W're going to do 11-07H before we do
the | ast case. W're going to do themkind of together here,
okay.

Al right, sothis day is for sone reason starting
off alittle mxed up for nme, but anyway let's keep right on
novi ng.

Zoni ng Comm ssi on case nunber 08-060 Ofice of
Planning - Mnor Modification to Zoning Comm ssion O der
Nunmber 08-06A Subtitle U, and request for imrediate
publ i cation of proposed rul enaki ng.

Ms. Schel lin?

MS. SCHELLI N: Yes. OP is requesting a m nor
nodi fication to Subtitle U Section 802 to include |arge
format retail as a special exception use in the PDR zones.

In the Comm ssion's October 2014 deliberations
they actually voted, you actually voted in favor of OP's
recommendation to do this. However, the |anguage was not
included in the final text. Therefore, OP is asking the
Commi ssi on to approve the i medi at e publication of a proposed
rul emaking with regard to this request that's before it this
eveni ng.

CHAI RMAN HOOD: kay. Conmi ssioners, | think that
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we have been asked and | think we've read the additional
| anguage that's being asked for the retail |arge format which
IS subject to conditions that we have had in the report.

Any questions or conments?

Vice Chair Mller?

VICE CHAIR M LLER: Thank you, M. Chairman. I
j ust had one question. | nean | support this, but | just had
one question of the Ofice of Planning.

Are the conditions that you've laid out in the
report, the Special Exception Conditions for Large Fornat
Retail in a PDR Zone, are they the sane special exception
conditions that are set forth in the zoning reg. in ZR16 for
ot her zoning districts?

M5. VITALE: This is Elisa Vitale with the Ofice
of Planning. Yes. The criteria that are laid out for the
| arge format retail special exception match those in other,
it should read simlar to the criteria for large formt
retail in a m xed use zone or other zones.

VICE CHAIR M LLER  Okay. | just, | recall that
bei ng one version of that which had sonet hi ng about econom ¢
i mpact. |'mnot advocating that but | guess that didn't get
intothe final special econom c, special exception conditions
about things being, information being provided by the
applicant.

But that was ny only question, but youthink it's
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t he same?

M5. VITALE: Yes, we did. W pulled the | anguage
from anot her section, so.

VICE CHAIR M LLER: Okay, thank you. That's all.

CHAI RMAN HOOD: So on the same note, Ms. Vitale,
when we did PDRs we nentioned external effects. Is that the
sane practice? See, | think we put it all throughout the

code now, but would that also be applicable to this? That

we al so --

M5. VITALE: Yes. Yes.

CHAI RMAN HOOD: All right, thank you.

Any other questions or conmments? Do | hear a
not i on?

VICE CHAIR M LLER M. Chairman, | would nove
that we, the Zoning Comm ssion, take action on this
nodi fication to the zoning regul ati on as adopted in case 08-
O6A for the large format retail in PDR zones, and ask for a
second.

COW SSI ONER TURNBULL:  Second.

CHAI RMAN  HOOD: Ckay. It's been noved and
properly seconded. Any further discussion?

COW SSI ONER SHAPI RO: M. Chair, do we, under the
schedule do we need to clarify that we're requesting

i mredi at e publication of the proposed rul emaking or is that
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CHAI RMAN HOOD: | think that's as proposed.

M5. SCHELLIN:. That's what the vote is, yes.

CHAI RMVAN HOOD: Right. As proposed, right?

COW SSI ONER SHAPI RO Yes.

CHAI RVAN HOOD:  Yes. That's our, yes. But thanks
for spelling that out, but as recomended. Ckay, so noved
and properly seconded, any further discussion?

Al'l in favor?

(Chorus of ayes.)

CHAI RVAN HOOD:  Any opposition?

Not hearing any, Ms. Schellin, would you please
record the vote?

MS. SCHELLIN: Yes. The vote is, staff recorded
the vote at 5to O to O to approve i medi ate publication of
a proposed rul emaki ng for Zoni ng Conm ssion Case Number 08-
060.

Commi ssi oner M I | er noving, Conm ssioner Tur nbul
secondi ng, Comm ssioners Hood, May and Shapiro in support.

CHAI RMAN  HOQD: Ckay. Next , we have a
nodi fication of consegquence so we're going to do
del i berati ons, Zoni ng Conm ssi on Case Nunber 10-21B, V Street
SW LLC - Design Review Mdification of Consequence at Square
667S.

&

Schel |'i n?

M5. SCHELLIN:. Yes. So the Exhibits 6 through
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6A2, the applicant has provi ded sone suppl enental information
addressing the issues that the Comm ssion asked for at the
time it determ ned the scheduling.

And at Exhibit 7, there's an OP suppl enental
report which advises that based on the supplenental
subm ssion fromthe applicant it no | onger has any objection
to the applicant's request. So we'd ask the Comm ssion to
consider final action this evening.

CHAI RVAN HOOD: Okay. Conm ssioners, thank you.

Ms. Schellin, as nentioned, has been presented to
us in Exhibit 6A, 6A seens to have answered especially the
O fice of Planning's questions and issues. Let's see if we
have any outstanding other issues. And they're now
recommendi ng approval of the nodification of consequence.

Any questions or conments?

VICE CHAIR M LLER. M. Chairnman, | woul d say that
t he changes that have been nmade are definitely inprovenents
and |'m supportive of that noving forward.

CHAI RMAN HOOD: Okay. Any other comments? COkay.
Al right, no coments.

So with that | would nove approval as anended,
Zoni ng Comm ssion, or nodification of consequence for Zoni ng
Commi ssi on Case Nunber 10-21B, V, Street SW LLC - Design
Revi ew Modi fications as changed, and ask for a second.

VICE CHAIR M LLER:  Second.
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CHAI RMVAN HOOD: It's noved and properly seconded.

Any further discussion?
Al in favor?
(Chorus of ayes.)
CHAI RVAN HOOD:  Any opposition?
Not hearing any, Ms. Schellin, record the vote.
M5. SCHELLIN: Yes. Staff records the vote 5to

Oto O to approve final action Zoni ng Conm ssi on Case Nunber

10- 21B. Conmm ssi oner Hood noving, Comm ssioner Mller
secondi ng, Conm ssioners My, Shapiro and Turnbull in
support.

CHAI RMAN  HOCD: Ckay, next. Zoni ng Commi ssi on
Case Nunmber 13-05C Forest City Washi ngton, one-year PUD tinme
extensi on at Square 744S.

Ms. Schel lin?

MS. SCHELLIN: The applicant is seeking a one-year
time extension stating the need is due to extensive efforts
required to identify and secure funding for an appropriate
| ocation facilities that are acceptable to DC Water. This
is the second tinme extension request for the applicant.

Exhibit 6, we have an OP report stating that it
is satisfied that the situation was beyond the control of the
appl i cant and woul d support the request for extension and ask
t he Conmi ssion to consider final action on this case.

CHAI RMAN HOOD: kay, Commi ssioners, we have a
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request before us. | can tell you for ne though when | | ook
at this, when | sawthe ANC |l etter says they enthusiastically
support the extension.

|'"ve actually read it tw ce because | know that
this ANC has a | ot of devel opnent going on in the ANC and |
know t hey have a | ot of work that they're doing, so this says
a | ot about how they've noved forward in this.

Wien | see the word enthusiastically that neans
quite a bit. | don't even think | read the rest of it after
| saw that. But anyway let ne open up any further
di scussi on.

Vice Chair Mller?

VICE CHAIR MLLER. |I'msorry. This really has
nothing to do with the PUD extensi on request which | support,
but this is for the I CON Mwvie Theater and the above-grade
par ki ng associated with it, | think.

So t hat above-grade parking just stood out to ne.
| realize we approved that, but maybe OP can just quickly
explain why did we approve above-grade parking? W didn't
approve it at CGeorge -- you didn't approve it at Georgetown
Waterfront.

You didn't approve it at the Sout hwest Waterfront.
| realize the ballpark, it did get approved at the ball park
over this Comm ssion's objections as | recall.

Why did we approve or you recommend approval of
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above-grade parking at the Yard site for the novie theater?

MR, LAWSON: Sure. Joel Lawson with the Ofice
of Planning. | don't have the OP reports in front of ne and
| certainly wouldn't speak for the Zoni ng Comm ssi on.

VICECHAIR MLLER It has nothingtodowththis
PUD ext ensi on request, but.

MR LAWSON: Well, | certainly woul dn't speak for
why the Comm ssion elected to approve it. |If you would Iike

to know nore information we can certainly work wth the

Ofice of the Attorney General --
VICE CHAIR MLLER 1'Ill go with that.
MR, LAWSON: -- and get a copy of that report to
you.
VICE CHAIR M LLER:. Ckay. Thank you very much.
CHAI RMAN HOOD: Any further questions or cormment s?
COW SSI ONER TURNBULL: Yes. M. Chair, | just

want to point out that we do have, in Exhibit Nunber 4, we
have a letter fromthe deputy mayor basically tal ki ng about
the water issue and that Forest City can't nove ahead until

t he wat er has been rel ocat ed.

So | would have no problem in voting for the
ext ensi on.

CHAI RMAN  HOQOD: All right, so with that any
further discussions? Yes?

VICE CHAIR M LLER: Were did the, if Ofice of
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Pl anni ng knows and you can get it to ne |ater, where did the
DC Water facility get relocated? It nentions two sites, but
It didn't say where. Are they in the District of Colunbia?

MR, LAWSON: To be honest with you, we're asking
the sane question and we have not yet found that answer.

VICE CHAIR M LLER:  Ckay.

MR. LAWSON: So |'m not sure where that -- this
is, | believe, the fleet nmintenance.

VICE CHAIR M LLER  Ri ght.

MR, LAWBON: And | don't --

( Si nul t aneous speaki ng.)

MR LAWSON. | can't say. | don't know.

VICE CHAIR M LLER. Ckay, all right.

Agai n | support the extension.

CHAI RMAN HOOD: Ckay, sowith that | will nove the
time extension for Zoning Conm ssion Case Nunber 13-05C
Forest City Wshington as proposed, one-year PUD tine
extensi on as requested, and ask for a second.

VICE CHAIR M LLER  Second.

CHAI RMAN  HOCQD: It's been noved and properly
seconded. Any further discussion?

Al'l in favor?

(Chorus of ayes.)

CHAI RMAN HOOD:  Any opposition?

Not hearing any, Ms. Schellin, record the vote.
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M5. SCHELLIN: Staff records the vote 5to 0to O

to approve final action in Zoni ng Conm ssi on Case Nunber 13-

05C. Conm ssi oner Hood novi ng, Conm ssi oner MIIler
secondi ng, Conmm ssioners My, Shapiro and Turnbull in
support.

CHAI RVAN HOOD: Okay. Next, | think we go to a

heari ng action. Zoning Conm ssion Case Nunber 17-21, As You
Like It, LLC - Consolidated PUD & Rel ated Map Anendnent at
Squar e 498.

M. Cochran, is this your case?

MR, COCHRAN: Yes, sir.

CHAI RMAN HOOD: M. Cochran, do you have anyt hi ng
you want to add to it or, because | know this is our second
time.

MR. COCHRAN: Just a little bit.

CHAI RMAN HOOD:  Ckay.

MR, COCHRAN: A couple of filings canme in today.
Exhibits 17 and 18 were filed today and they indicate that
the applicant and the ANC have nmet tw ce since the project
was reviewed by the, or considered by the Conm ssion in
January.

In Exhibit 17, the applicant states that in
response to those neetings it is now working on site plan
changes, particularly the location and size of the annex

bui | di ng, i ncreasi ng upper story setbacks, mtigating |l oading
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| npacts, perhaps design alterations to nake the buil ding nore
conpatible wth the nearby townhouses and enhancing
Shakespeare-oriented public benefits for nearby schools and
t he nei ghbor hood.

In Exhibit 18, the ANC 6D, Single Menber District
Comm ssioner notes that while the ANC welcones the
opportunity to continue di al ogue about the case, its previous
concerns and its recommendations against set down at this
ti me have not changed.

OP's analysis indicates that the project would
not be inconsistent with the conprehensive plan and OP
recommends the Conm ssion set down the application for a
publ i ¢ hearing.

If the project is set down, OP will work with the
appl i cant on addressing the i ssues that OP sumrari zed on page
18 of its prelimnary report, the concerns that have been
expressed by the ANC and matters that have others have
al ready or m ght raise during the continued dial ogue that is
set down at a hearing would enabl e.

And | can certainly answer any questions if you
have t hem

CHAI RMAN HOOD: Commi ssi oners, we have a request
for us to set down. | think the big issue is do we believe
this is consistent wwth the conmp plan. | think, M. Cochran,

O fice of Planning believes that this is consistent with the
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conpr ehensi ve pl an?

MR, COCHRAN: O technically not inconsistent,
yes.

CHAI RMAN HOOD: Technically not inconsistent with
t he conprehensive pl an.

Ckay, let ne hear fromothers. Let's open up the
conpr ehensi ve pl an, do we want to di scuss that or any i ssues,
actually? Any coments or questions?

COMM SSI ONER MAY: M. Chai rman?

CHAI RVAN HOOD:  Yes, Conm ssioner May.

COMM SSI ONER MAY: So yes, | appreciate the fact
that there have been a couple of neetings. That was pretty
fast to have two neetings between the applicant and t he ANC.
And | appreciate the fact that the applicant has already
started to nake sonme changes.

It does seempretty apparent that there, you know,
it's not going to be a natter of tweaking to satisfy the ANC
that this is consistent with the conprehensive pl an.

And |, you know, | don't think that the applicant
is prepared to nake the kind of drastic changes that | would
expect the ANC mght want to see in order to nmake it
consi stent with the i mredi at e nei ghbor hood, which is largely
t ownhouses in the imrediate vicinity, but, you know, catty-
corner is atall apartnent building as well and Sout hwest has

a lot of up and down, you know, small devel opnent and tal
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bui | di ngs and so on.

So it's, you know, | think you could |ook at it
alot of different ways. | would just say that at this point
| don't see a reason to delay set down any further and that
we w Il have to have a hearing.

And one of the things that we have to hash out is
whether in fact this is, whether we agree that this is not

I nconsi stent with the conprehensive pl an.

So l'"min favor of setting it down at this nonent.

CHAl RMVAN HOOD: Ckay. Any other coments?

VICE CHAIR M LLER  Yes.

CHAI RVAN HOOD: Vice Chair Mller?

VICE CHAIR M LLER: I would just concur wth
Commi ssi oner May's conments.

COW SSI ONER TURNBULL: Yes, M. Chair. | would
agree with both of ny colleagues. | think although there are
aspects of what the ANC is opposed to, |I think we should set
it down.

| think we need to talk about this in an open
forum | think the applicant's on notice of what he has to
|l ook at. | think the OP report by M. Cochran clearly calls
out a lot of the issues that | agree with, and | think that
the i ssues of the conprehensive plan can be tal ked about in

an open forum So I'mready to go ahead and set it down.

COW SSI ONER SHAPIRO. | concur, M. Chair.
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CHAI RVAN  HOCD: Ckay. In that case, would

sonebody like to, there's three out of the five of us. Wll,
there's four out of the five. Wll, five out of the five of
us, you know, to say that.

COW SSI ONER TURNBULL: M. Chair, | would nove
that we set down Zoni ng Case Nunber 17-21, As You Like It,
LLC - Consol i dated PUD & Rel ated Map Anrendnent at Square 498,
and | ook for a second.

COW SSI ONER MAY:  Second.

CHAI RVAN  HOOD: It's been noved and properly
seconded. Any further discussion?

COMM SSI ONER MAY: | woul d just want to encourage
the Ofice of Planning and the applicant and the ANC and t he
i nt erest ed nei ghbors to have constructive di scussi on between
now and when we actually have the hearing, because it would
be great if there was a better sense of agreenent on the
direction of this because | think that it will be, in the
| ong run, beneficial to see this site be devel oped.

CHAI RMAN HOOD: kay, soO not ed. |'"'m sure the
applicant heard as well as other parties involved. Properly
seconded -- noved and properly seconded. Any further
di scussi on?

Al'l those in favor?

(Chorus of ayes.)

CHAI RMAN HOOD:  Any opposition?
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Not hearing any, Ms. Schellin, record the vote.
MS. SCHELLIN:. Yes. Staff records the vote 5 to
O to O to set down Zoning Conm ssion Case Nunber 17-21 as a

contested case. Comm ssioner Turnbull noving, Comm ssioner

May secondi ng, Conmm ssioners Hood, MIller and Shapiro in
support.

CHAI RVAN  HOOD: Okay. Next set down, we have
Zoni ng Conm ssion Case Nunber 17-14, UM 500 Penn Street NE

LLC & UDR, Inc. - Consolidated PUD & Rel ated Map Anendnent
at Square 3594.

Ms. Vitale? Ms. Vitale.

MS. ELLIOTT: | think we took a step back tonight,
M. Chair. You were doing so well. You were on a w nning

streak and --

CHAI RVAN HOCD:  You know what.  You know what.
Ch, and you know what? | renenber you saying that Chairnman
Fred H Il called you Vitale. |I'msorry, Ms. Elliott. That
was in ny mnd. | renenber you saying that, so charge that
one to Chairman Hill.

MS. ELLIOTT: Absolutely, | will et himknow.

CHAI RMAN HOOD: (kay, because you said one tine,
didn't you say that at BZA that he called, | think you said
he called you Ms. Vitale.

MS. ELLIOIT: | believe that you planted the idea

in his head and so he started calling ne that.
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CHAI RMVAN  HOOD: Wasn't she sitting on the end

earlier?
M5. ELLIOTT: She was.
CHAI RVAN  HOOD: Ckay, that's what, okay. Al |
right, yes, nusical chairs. GCkay. I'msorry, Ms. Elliott.
MS. ELLIOIT: |I'mused to it, but we'll nove on.
Good evening, M. Chairman, nenbers of the
Conm ssi on. For the record, I am Brandice Elliott
representing O fice of Planning. W recommend that the

application for a Consolidated PUD and PUD Related WMap
Amendnent for the Maurice Electric site in Florida Avenue
Mar ket, | ocated at 500 Penn Street, be set down for a public
heari ng.

The devel opnent woul d consi st of a 12-story, 130-
foot high, mxed-use building with ground floor retail and
11 stories of residential use consisting of approxi mately 300
dwel l'i ng units.

The property is currently zoned PDR and the
applicant proposes to rezone it to MJ which would result in
a gain of 80 feet of height and approxi mately 189, 000 square
feet of floor area.

The original subm ssion was actually filed |ast
June, so over the | ast eight nonths, the applicant has nmade
some i nprovenents. The affordabl e housi ng has been i ncreased

from9 percent to 12 percent with 70 percent of the floor
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area reserved for those at 60 percent MFI, and 30 percent of
the floor area reserved for those at 50 percent M

The devel opnent al so i ncl udes t hr ee- bedroomuni ts.
O her offers have al so been added or increased including an
art display inthe residential |obby, a proposed job training
and readi ness program and participation in First Source
agr eenent .

OP has provi ded an anal ysi s of the proposed offers
and identified the need for additional information regarding
sone of those as noted on pages 17 through 22 of its report.

The applicant has commtted to provide 1,178
square feet of PDR and makerspace onsite and 20,000 square
feet on an adjacent site both for a period of five years.

While this is a significant inprovenent fromthe
original proposal which did not include any PDR or
maker space, the tenporary nature of the space is a concern
because the intent of the conprehensive plan is to provide
per manent | and uses consistent with the future |and use map
and because the flexibility gained through the PUD is
per manent .

In addition, the Ward 5 Works Industrial Land
Transformation Study highlights the need to preserve
i ndustrial land to provide affordable spaces for snall
busi nesses.

The site is designated high-density residential,
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hi gh-density comercial and PDR on the future | and use map,
and the proposed PUD would not be inconsistent with this
desi gnation provided that the Zoning Conm ssion determ nes
that the applicant has adequately addressed the PDR stride.

The proposal also would not be inconsistent with
the policies of the conprehensive plan as detailed in
Attachnment 2 of OP's report. The PUD woul d al so further the
obj ectives and policies of the Florida Avenue Market snal
area pl an.

Shoul d the Comm ssion set down the application,
OP would continue to work with the applicant to provide
i nformation as noted in OP's report which includes details
regarding certain benefits and anenities, permanent PDR and
maker space, refined architectural drawi ngs and of course
anyt hi ng additional requested by the Conm ssion.

| ' m happy to answer any questions you nay have.

CHAI RMAN HOCOD:  Thank you, Ms. Elliott. Let ne
just ask right off, the enpl oynent service anenity or option
of enpl oynent service | was told, | thought that the city had
stopped doing that. |Is this something different or are we
t al ki ng about the sane progranf

MS. ELLIOIT: So the applicant is working with the
ANC to develop a different program | think we've requested
addi tional information to see what it would actually entail.

CHAI RMAN HOOD: Ckay, all right. Thank you, M.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

31

Elliott. And again | apol ogize for Conm ssioner Shapiro not
-- no, I'mjust playing. | apologize getting confused. |
was doing so well. | feel bad now.

Ckay, any ot her questions or coments?

COMM SSI ONER TURNBULL: M. Chair?

CHAl RVAN HOOD: CGkay, M. Turnbull.

COW SSI ONER TURNBULL:  Yes, thank you. | just
wanted to thank OP for their report. But the one thing |
agree that | think there's a couple things about the
drawi ngs, you had sone issues with the clarification, better
drawi ngs, and | would agree with that.

You also talk about signage that there's no,
anything. There's sone, a little reference to signage, so
| think that ought to be addressed.

| would also like to see better draw ngs regardi ng
t he rooftop, the penthouse and the setbacks. 1'd like to see
that clearly defined and showing that they neet all the
set backs on the project.

But other than that | think it was a very
excellent report. Thank you, M. Chair.

CHAI RMAN HOOD: Any ot her questions?

Commi ssi oner May?

COWMM SSI ONER MAY:  Thank you, Chairman Mller, |
mean Hood.

So | agree with the comments fromthe O fice of
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Pl anni ng and the particular concerns. | nean | think the PDR
use is a pretty big issue, also agree on getting better
dr awi ng.

And | think one of the very inportant things for
me is the plans for the rest of the |ot because the
devel opnent | ooks rather odd where it's just sort of half of
the Maurice Electric building or the fornmer Maurice El ectric
bui | di ng.

There is also an issue that | see with the |ack
of setback on the rooftop or the penthouse on the east side
of the rear wing which presunably is that way because it's
a closed corridor.

It's not a yard. It's not facing a public way.
But nonetheless it's highly visible because the rest of that
lot is not developed, So | would |like to understand that
better.

| mean if | can knoww th some certainty that it's
not going to be visible for, you know, in the near future or
in the immediate |ifetime of the building then that's fine.
But if it's going to be sitting that way for a long tinme and
we're going to be l|ooking over that two-story Maurice
Electric building at a penthouse that's not been set back,
then | think it's a problem

So I"'minterested in knowi ng nore about that and

| agree with M. Turnbull's request as well, thank you.
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CHAI RVAN HOOD: M. Shapiro?

COW SSI ONER SHAPI RO Thank you, M. Chair.
agree with the comments of ny col | eagues and especi al | y what
the plans are for the rest of the lot. | had those sane
concerns.

And al so related to the environnental benefits
woul d want to hear fromthe applicant. |[|f they're not able
to include solar panels, why not. That this seens |like the
perfect project where solar panels would benefit. And OP's
support and DCE' s support of this Comm ssion has repeatedly
made it clear that this is an inportant benefit.

And in addition, as OP nentioned they and we
should be Ilooking for <clarification if the proposed
devel oprmrent will be Gold certified through US. Geen
Buil ding Council. And that's all | have, M. Chair.

CHAI RMAN HOOD: Ckay, thank you.

And one of the things that | would -- first,
anybody el se?

Vice Chair Mller?

VICE CHAIR MLLER: | would just concur with ny
col | eagues and thank OP for their conprehensive report and
agree with virtually all of their recomrendati ons.

CHAI RVAN HOOD:  Conmi ssi oner Turnbul | ?

COW SSI ONER TURNBULL: M. Chair. Yes, | just

t hought of one other thing and | forgot to add it. The alley
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back there, there's two hotels, one we approved about a year
ago and then there was one built, | nean one that's up and
runni ng.

There's been several, | would |like to have a
better anal ysis of the | oading and the traffic going in that
alley. It looks |ike the entrance to the garages are at the
very end back by those hotels, sol'd like to -- and there's
vaults at the other end, so |I'mjust curious.

And | wouldn't mnd seeing |ike a rendering down
that alley to know what the heck it's really going to | ook
| i ke. Very concerned about the inmpact on howthat's really
going to work, so that was the only thing I wanted to add.

CHAI RMAN HOOD: And al so, you know, when | think
about certain areas inthe city and howit can enhance, |'ve
ran into i nformati on about an organi zation call ed Rooftop.

Not t hat |"m pronoting any particul ar
organi zation, but | know Ward 5 that we can, in those
conversations that you m ght be having with the ANC you m ght
want to nention one of the groups of Rooftop Roots because
it's a very valuable asset, | think, that we'll be hearing
nore about in this city.

So when we tal k about solar panels and we talk
about green roofs, |I'm going to be also talking about
scenarios |ike Rooftop Roots. So that's one of the issues

| would like to see us talk about with the Ward 5 community
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and |'mgoing to be nentioning that quite a bit across the
city.

So okay, anything else? Wuld sonebody like to
make a notion?

COMW SSI ONER SHAPIRG: M. Chair, | nove that we
set down Zoning Conmm ssion Case Nunber 17-14, UM 500 Penn
Street NE, LLC & UDR, Inc. - Consolidated PUD & Rel ated Map
Amendnent at Square 3594. Look for a second.

VICE CHAIR M LLER:  Second.

CHAI RVAN  HOOD: It's been noved and properly
seconded. Any further discussion?

All in favor?

(Chorus of ayes.)

CHAI RMAN HOOD:  Any opposition?

Not hearing any, Ms. Schellin, will you record the
vot e?

M5. SCHELLIN: Yes. Staff records the vote 5 to
O0to O to set down Zoning Comm ssion Case Nunber 17-14 as a
contested case. Commi ssioner Shapiro noving, Conm ssioner
M Il er seconding, Comm ssioners Hood, May and Turnbull in
support.

CHAI RMAN  HOQD: Ckay. Let's go to Zoning
Commi ssi on Case Nunber 08-34H, Jew sh Historical Society of
G eater Washington - 2nd- Stage PUD at Square 568.

Ms. Fothergill?
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M5. FOTHERG LL: Good eveni ng, Chairman Hood and

menbers of the Comm ssion. For the record, |I'm Anne
Fothergill wth the Ofice of Planning.

OP recommends t hat the Zoni ng Conm ssi on set down
the Jewi sh H storical Society's request for a 2nd- Stage PUD
wthin the south block of the larger Capitol Crossing
proj ect.

In 2011, the Zoning Conm ssion approved a 1st-
Stage PUD for the subject property. This proposal is not
I nconsi stent with that approval or the conprehensive plan.

The 2nd-Stage PUD consists of the relocation of
the historic synagogue building to the southeast corner of
t he reconnected 3rd and F Streets Northwest.

The applicant will construct an adjacent buil di ng
for nuseumand of fi ce space. The new bui | di ng woul d mai nt ai n
the driveway and garage off 3rd Street and the internal
connection to the future building to the east shown in the
Stage 1 PUD.

For the 1st-Stage PUD, the Comm ssion approved up
to seven stories and an FAR of 4.09 for this site. The
applicant is now proposing four stories and an FAR of 2.605
and the new nmuseum buil di ng' s hei ght woul d be 68 feet.

The proposal would conply with the D4 zoning
regul ati ons, but the applicant has requested flexibility from

t he pent house set back requirenents.
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Internms of the conprehensive plan future | and use
map, this property is appropriate for high-density comerci al
uses. The proposal is consistent with major policies from
vari ous elenents of the conprehensive plan.

The O fice of Planning recommends that the Jew sh
Hi storical Society 2nd- Stage PUD application be set down for
a public hearing, and |I'm happy to take any questi ons.

CHAI RMVAN HOOD: Thank you, Ms. Fothergill

Comm ssi oners, i s there any questions or conment s?

Ckay. Would sonebody like to nake a notion, if
not ?

COW SSI ONER SHAPIRO M. Chair, | nove that we
set down Zoning Conmm ssion Case Nunber 08-34H, Jew sh
Hi storical Society of Geater Washi ngton - 2nd- St age PUD at
Square 568, and | ook for a second.

VICE CHAIR M LLER  Second.

CHAI RMAN  HOCQD: It's been noved and properly
seconded. Any further discussion?

Okay, | guess all the issues that we have we can
probably deal with those at the hearing. Any further
di scussi on?

Al in favor?

(Chorus of ayes.)

CHAI RMAN HOOD:  Any opposition?

Not hearing any, Ms. Schellin, if you'll record

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

38

t he vote.

M5. SCHELLIN: Yes. Staff records the vote 5to
O to 0O to set down Zoni ng Comm ssi on Case Nunber --

CHAI RVAN HOOD: Have a nice evening, Ms. Elliott.

MS.  SCHELLI N: -- 08-34H as a contested case.
Comm ssi oner Shapi ro novi ng, Conm ssi oner Tur nbul | secondi ng,
Comm ssi oners Hood, May and M| ler in support.

CHAI RMVAN  HOQOD: Ckay. We're in correspondence
now, | believe. Ckay, let's go to Zoning Conm ssion Case
Nunber 15-18A, Initio.

Ms. Schel lin?

MS. SCHELLIN. Yes. At Exhibit 9, the Commttee
of 100 has requested to waive the rules to accept a late
filed notion for reconsideration froma non-party and their
request for reconsideration.

The order in this case was published in the DC
Regi ster on February 2nd, and request from parties for
reconsi deration were due by February 12th.

At Exhibit 10, the applicant's objection to the
request stating that the -- is the, I'm sorry, the
applicant's objection to the request stating that the
Commttee of 100's notion nust fail because the regul ations
clearly states that only parties can request reconsi derati on.
And, in addition, the Commttee of 100 doesn't seek to

address the nerits of the order but to renove |anguage it
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feels i s unnecessary.

So it asks the Commssion to consider this
request.

CHAI RMAN HOOD: Ckay, thank you, Ms. Schellin.

Col | eagues, | think due to our rules, and |I' mnot
sure if we've ever done this and | can stand to be corrected.
But | think due to our rul es of reconsideration and not bei ng
a party, but what | do want to nake sure is that our |anguage
in that case is correct in the order, but | believe it is.

But | think this was stated, if the Commttee
wants to just take sonething out dealing with, | guess, about
50 percent of the waiver of the requirenents, but | think we
exhaustively discussed that and | don't want to go back into
the nmerits of the case.

But | think it goes first on the Commttee of 100,
first of all, the rules to accept the late filing to a non-
party for a request for reconsideration, and | don't think
we' ve ever done that and | think our rules are explicit and
| think we just need to be consistent.

Let nme open up, any coments?

VICE CHAIR M LLER: | concur, M. Chair.

CHAI RMAN HOOD: Ckay. Do | need to vote on this?
Ckay, anybody el se?

Al right, I nove that we deny the request from

the Comm ttee of 100 due to our regul ati ons which require you
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to be a party to request for reconsideration, and ask for a
second.

COW SSI ONER TURNBULL:  Second.

CHAI RVAN  HOOD: It's been noved and properly
seconded. Any further discussion?

Al in favor?

(Chorus of ayes.)

CHAI RVAN HOOD:  Any opposition?

Not hearing any, Ms. Schellin, will you record the
vot e?

M5. SCHELLIN: Staff records the vote 5 to O to
O to deny the Comnmttee of 100's request to waive the rule
to accept the late filed notion for reconsideration from a
non-party. Conm ssioner Hood novi ng, Conmm ssioner Tur nbul
secondi ng, Conmm ssioners My, MIller and Shapiro also
supporting the denial.

CHAI RMAN  HOQOD: Ckay. Next, we have Zoning
Commi ssi on Case Nunber 06-10, Copy of letter from Zoning
Admi ni strator to Applicant re: Matter-of-Ri ght Charter School
Use.

| don't think this, this doesn't require any
action. This is just letting us know, | believe.

MS. SCHELLI N: It's, | nean it's up to the
Commi ssi on whet her they want to do anyt hi ng.

CHAI RMAN  HOCD: Any comments on charter school
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use?

Ckay, so we will record this as so noted and we
are aware of it. Anything, do we need to do anything el se?
Ckay.

Al right. Do we have anything el se before us
ot her than the Anerican University cases? Gkay. So let ne

see. Does Ofice of Planning have anything they want to add

t oni ght ?

MS. STEI NGASSER: No, sir.

CHAl RVAN HOOD: Ckay. Let's go to, go back. And
| want to thank those who are here for the Anerican
University case. This may take us a little longer. Let ne
go, let nme call the first case and | want to thank M.
Turnbull for reconmending that we put it all together.

kay, Zoning Conmi ssion Case Nunber 11-07H,
American University - Technical Correction to Condition
Nunmber 14 of Zoning Comm ssion Order Nunber 11-07.

Ms. Schellin?

MS. SCHELLIN:. Again the applicant has requested
a technical correction to Condition 14 of Zoning Conm ssi on
Order 11-07 which indicates the nunber of parking spaces it
is required to nmaintain.

Exhibit 4 is the Spring Valley Wsley Heights
Citizens Association and Nei ghbors for Livable Comunities

joint response to the application in which they believe the
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applicant should have filed for a nodification of
significance, and ask the Conm ssion to consi der this request
bef ore them

CHAI RMAN HOOD: The first thing, | guess we need
to decide whether or not, first of all, did I ask this
question for this one? Does anybody believe this needs to
conme off the consent cal endar?

(kay, so there's no objections to it being on the
consent calendar, so let's nmove forward with the issue at
hand about this being a, does anybody believe this is not a
techni cal correction?

COW SSI ONER MAY: M. Chai rman?

CHAI RMAN HOOD: Yes, M. My.

So as being one of the comm ssioners who was
present in the original discussions in this case, the
original hearings in the case, the many, many hearings in
this case, | have to say, honestly, | do not recall exactly
what the nunber should have been based on just ny
recol l ection fromthe hearing.

In reviewing the informati on that we have on the
record on this case, it's not perfectly clear to nme that it
shoul d be one way or the other. And but | think that, you
know, we have evidence in the record to consi der whether it
shoul d be one way or the other.

Certainly, the party in opposition believes that
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It should not be changed fromthe 2,500 as it appears in the

condition, and the applicant believes that it really should

be 2, 200.

Frankly, 1 think that this is sonething that it
Is, | mean | don't think that this is sonething that warrants
another full hearing. | think that there's enough

uncertainty about it.

There certainly was a desire on the part of the
Uni versity to reduce the nunber of parking spaces and there
was support for that fromthe O fice of Planning and ot hers.

Certainly this Comm ssion supported reducing the
requi red nunber of parking spaces, and the fact that right
now they are not running at capacity or even really near
capacity |'ve heard nunbers between 70 and 80 percent usage
on the existing quantity of parking spaces at 2,400 spaces.

So I think that it's, you know, the nunber of
2,200 is perfectly reasonabl e and supportabl e based on what
we have here and | woul d suggest that we could treat this as
a nodification of consequence and evaluate it based on the
information that we have already received in the record
rat her than having to hold a hearing, at which point we wl|
hear a lot of the same argunents repeated over and over
agai n.

So | would be ready to nove forward with this as

a nodification of consequence.
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CHAI RMVAN  HOQOD: Ckay. Thank you, Conm ssi oner

May. Let me just add to that.

| believe, and when | |ooked at this,
havi ng dealt with Anerican University and the canpus
pl an since 2000 when the Conmi ssion first took back
over canpus plans, one of the issues though | think,
and | know as Comm ssioner WMy and Conm ssioner
Turnbul | and nyself and | think, Conmm ssioner Sl ater,
| can't renmenber who the other comm ssioner was at
the tinme, but it was hard-pressed for ne to figure
that we would not address whether it was 2,500,
2,200, 2,800, whatever the case i s, because one thing
about this Conm ssion and specifically I"mgoing to
speak about ny two col | eagues who were here then and
nyself, we always get into the nunbers and the
i nches. W' ve al ways done that.

So | don't know, you know, the condition
says, | believe, 2,500. So, you know, and |
understand that the assunption of it being a
t ypographi cal error, but | just don't, |I'msorry.

| " mnot sayi ng anyone's trying to m sqguide
us, but I'"'m hard to believe that this Conm ssion
that the guys that, well, |adies and gentlenen, |
knew who were up here at the tine, would not get down

i nto whet her we have that di scussion.
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It's just unfortunate we can't find the
trail, well, one says 2,200 and one's 2,500, and |
just, it's hard to believe it was a typographical
error because we review those concl usions of | aw and
we | ook at that. And |'m sure, | don't think we
woul d have missed that but then again | guess we
m ght have.

But | just think nmoving forward | was nore
inclined to see a nodification of significance so we
can have results in discussions, but if you all
believe that we're going to hear the sane i nformati on
| just thought we could concentrate and kind of
figure it out whether it's 2,500 or whether it
warrants to go down to 2, 200.

That's why | was thinking in terns of
noving forward to a limted scope hearing. | t
doesn't have to be an all-night hearing and we don't
have to relitigate and reargue the whol e canpus pl an
whi ch we' ve al ready done.

But |'ve heard from Conm ssi oner May we do
have a lot in the record and he brings up a good
point, will | hear anynore, but | think we could
focus on naybe establishing whet her there are adverse
i mpacts with downgrading to the 2,200 as being

request ed.
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But anyway those are my coments.

M. Turnbul | ?

COW SSI ONER  TURNBULL: Thank you, M.
Chair. | would, I'd like to say | can go either way,
but | think Conm ssioner May is right. W're at a
poi nt where, | forget how many hearings we had, five
heari ngs or four nights of hearings, five nights? W
had a | ot of nights of hearings.

And the, | guess, if we go back and | ook
at the language init, | guessit's alittle unclear
as to what we actually had agreed. But | think I
would at this point intime |look at it as a matter of
consequence and not want to go the, raises to have a
separate hearing. | think we can debate this on the
dai s and go forward.

CHAI RMAN  HOQD: Any other comments?

Vice Chair Mller?

VICE CHAIR M LLER Thank you, M.
Chai r man. As one who is thankfully not on the
original hearing, it was before ny term but as

sonmeone who has revi ewed the record fromthat hearing
and fromthis hearing, fromthis case, | would agree
wi t h Comm ssi oner May and Conmi ssi oner Turnbul | that
we have enough i nformati on in t he record,

subm ssions, both witten subm ssions and public
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heari ng testi nony on the i ssue of parking that we can
proceed to consider this as a nodification of
consequence.

CHAI RVAN HOOD:  Conmi ssi oner Shapiro?

COW SSI ONER SHAPI RO, Thank you, M.
Chair. | would associate nyself with the remarks of
Vice Chair Mller.

CHAI RVAN HOOD: Ckay. Al right, let's,
so we'll consider this a nodification of consequence.

Do we need to vote on that M. Lovick?

M5. LOVICK: Well, you can at this point,
you can discuss what you find to be the adverse
i npacts and you could go ahead and deliberate now
because all the parties have subm tted docunentation
to the record on the issue or you could set
del i berations for a future date.

CHAI RMAN HOQOD: kay, Conmm ssioners, |
think | heard do we want to deliberate now, we're
ready to nove forward. Okay, woul d sonebody like to
start us off with the deliberations on this 2,500-
2, 2007

Commi ssi oner May?

COMM SSI ONER MAY: | f you can rew nd the
tape and | can say what | said before? But | would

say, | think that this is a circunstance where it is
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in the best, broader interest of the city to have
reduced par ki ng nunbers.

Certainly it doesn't nake sense to have a
| ot of wvacant parking spaces which seem to be
occurring right now. And | understand there is the
potential for, you know, if we were talking about
limting the parking so nmuch that it would drive
people to park in the nei ghborhood, then | think we
woul d need to tal k about significant mtigations for
t hat .

But | think we are all famliar with the
very aggressive policies the University has for
policing the University-related people who park in
t he nei ghborhood in making sure that that does not

occur. In fact, if anything, one can argue that it's
overly aggressive, but | won't go that far.

But | think that this is a, you know, |
get the evidence shows that there is anple parking
and it can be reduced without a negative inpact, so
| don't see that there's anything that required
further mtigation.

CHAI RMAN HOOD: Ckay, anybody el se?

| would just add that -- |'msorry.

COWMWM SSI ONER TURNBULL: | concur wth

Conmmi ssi oner May.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A WD

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

49
CHAI RVAN HOOD: Ckay, anybody el se?

VICE CHAIR M LLER | too concur.

CHAI RMAN HOOD: | mght as well just.

VICE CHAIR M LLER | haven't heard what
you're going to say, | may concur wth you.

CHAI RMVAN  HOCD: I mght as well not say

anything now, but let's nove on to the next thing.
Anybody el se?

VICE CHAIR MLLER: 1'Ill let you --

CHAI RVAN HOCD: What | was going to say
is, and I know we heard, | try to balance things. A
| ot of times we hear fromthose who are affected and
alot of times we don't, and | guess we have to go
what's in the nmerits of what's in the record.

| think there was soneone who nenti oned
about how overly aggressive, | think as Comr ssioner
May al | uded to, but then there are probably sonebody

who are getting the other side of the coin.

So, you know, | just try to bal ance things
out. And | know | have to go on the nerits of the
record, but it's the silent mjority that 1|'m

concerned about us not hearing fromin trying to
bal ance it.
|"mnot putting it all on the University

or anything of that nature, but it's the people where
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t hey are havi ng sone adverse i npacts of parking. And
yeah, okay, it mght work on this street, but what
happens on this street?

So anyway | also went to school in the
city too, so | know howit is when you cone out and
have a ticket on your car so |'m aware of how that
wor Ks. | was probably on that side of being over-
aggressive that tine.

And | tell you, ook, I'ma student. Wy
are they doing this to ne? But, so | knowit's two
sides to the coin, but | think this is not a
showst opper for ne.

So any ot her comments?

COW SSI ONER MAY: M. Chair, one other
thing, which |l think is worthy of note, which is that
the ANC regarded this a technical correction or they
woul d have accepted this as a technical correction.

So | think that, you know, the ANC woul d
support this reduction in the nunber of required
spaces, otherwise | think they would have raised
concerns in their conmunication to us.

CHAI RMAN  HOQOD: Ri ght, okay. And |
probably had an answer for that too, but I'mgoingto
wi thhold that. But | think you're right. The front-

line elected officials were in support of it being a
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techni cal correction.

So all right, anything else? Sonebody
| i ke to nake a notion? |'mgoing to vote for it, but
|"'m not going to nake a notion and |I'm not going to
second.

COW SSI ONER MAY: | woul d nake a notion
to approve Zoning Comm ssion Case 11-07H, Anerican
Uni versity nodification of consequence to reduce the
nunber of required parking spaces, the condition in
the original order from2,500 spaces to 2, 200 spaces.

COW SSI ONER SHAPI RO Second.

CHAI RMAN HOOD: Ckay. It's been noved and
properly seconded. Any further discussion?

COW SSI ONER  TURNBULL: |  would just
clarify that it's condition nunber 14 in the order.

CHAI RMAN HOOD: Ckay. Yes, condition 14.
Al right, any further discussion?

All in favor?

(Chorus of ayes.)

CHAI RMAN HOOD:  Any opposition?

Not hearing any, Ms. Schellin, record the
vot e.

M5. SCHELLI N: Yes. Staff records the
vote 5 to O to O to approve Zoning Comm ssion Case

Nunmber 11-07H as a nodification of consequence in
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approving the change of condition nunber 14 from

2,500 parking spaces to 2, 200.

Comm ssioner May noving, Comm ssioner
Shapiro secondi ng, Conmm ssioners Hood, MIller and
Turnbul | i n support.

CHAI RVAN HOOD:  Ckay, so.

MS. LOVICK: Excuse nme. Excuse ne. Can
you just also note the original case nunber?

It's 11-077?

COW SSI ONER MAY:  11-07.

CHAI RMAN HOOD:  11-07H

COW SSI ONER MAY: No. His the current
case.

CHAI RMAN HOOD: GCh, the original case.

MS. LOVICK: Yes, 11-07.

COWM SSI ONER  MAY: The original canpus
plan order is 11-07.

CHAI RVAN HOOD:  07.

M5. LOVICK: Condition 14.

COW SSI ONER  VAY: And condi tion nunber
14,

CHAI RMAN HOOD:  Ckay.

Al right, let's see here. Now let's go
to final action, Zoning Conm ssion Case Nunber 11-07

was the original case and we're dealing with Zoning
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Comm ssion Case Nunber 11-07G Anerican University
Campus Pl an Anmendnent and Further Processing at
Squar e 1600.

Ms. Schel l'in?

MS. SCHELLI N: Yes. On this case, at
Exhi bit 66, you have Spring Val |l ey Wesl ey Hei ghts and
Nei ghbors for a Livable Comunity's joint response
regardi ng how they canme up with the applicant being
required to plant over 400 trees and shrubs.

In Exhibit 67 through 67B, you have the
applicant's subm ssion regarding the nunber of the
trees and shrubs to be planted and how many they' ve
actual ly planted.

But they agree with the nunber that the
party in opposition canme up with and that their
original subm ssion was incorrect. That they agree
wi th that nunber and that they have actually pl anted
over the required anount.

So ask the Commi ssion to consider this
case.

CHAI RMAN HOOD: So did we al ready reopen
the record for the request? There were a coupl e of
things that | saw in here that said reopen the
record. Did we already do that?

M5. SCHELLIN: Yes.
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CHAI RVAN HOOD: Ckay, just wanted to nake

sure.

Al right, Comm ssioners, we'relookingto
see a substantial conpliance for sone of the things
that | think the University has admtted in a couple
of cases where they were not in conpliance, but they
got in conpliance just before they cane in here to
see us, for the |ast few years.

So anyway let ne open it up for any
di scussion or coments. W could really go by sone
of the outstanding conditions if you want to go in
that order. | think it would be better for us to do
it that way.

Okay, one of the i ssues was transportation
demand nonitoring reports. The applicant had
admtted that in 2013 and '14 and '15 provided, the
applicant admtted that it failed to provide the
reports in 2013, '14 and ' 15. But the applicant
provided the Commission with the copies of the
reports filed in 2016 and '17. So.

COMM SSI ONER MAY: Ckay. So | mean, to me
that nmeans that now they are in conpliance with this
particular condition as they are with many of the
ot hers.

It also shows that they didn't do a good
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job in the beginning conplying with those and they
shoul d not have to be rem nded about these things and
it should have been better, but it is what it is now
and they are in conpliance with this condition. So
"' mokay wth that.

| think the sane is true wth the parking
utilization reports, although it's kind of that's a
little shakier. You know, it's unfortunate that when
we are debating really substantive matters when it
cones to canpus plan nodifications, there's further
processings as in this case that's a further
processing, that we have to deal with real questions
about substantial conpliance.

And | nmean it's really unfortunate because
this should be a matter of checking boxes, right.
They should have conpleted all these reports and
submtted the reports inatinely fashion and clearly
sonme of that stuff has not been done over the years.

Agai n, you know, right now and the TDM
reports and parking utilization reports and | think
they are in conpliance, but it's not been perfect
fromthe begi nning.

CHAI RMAN  HOCD: Any other comments on
t hat ?

| would just say this to start and, you
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know, I don't knowif it's a showstopper, but to see
sonet hi ng, when you' ve been around si nce 2000 and you
see the sane issues that'll show up 18 years | ater,
then you start having probl ens.

Because that neans that all the nights
that we stayed here trying to get on the Metro before
It closed at 12 o'clock and all the many hours that
we spent down here intrying to help mtigate and put
conditions in place which should be followed, and
then | ook up and see a university or an applicant
come down in conpliance the next two years.

So basically the nessage that we're
sending is we're going to do conditions, but when you
come back and the first three years you can do what
you want, but tighten it up before you cone back and
see the Zoning Comm ssion for the two, that's the
signal | think we're sending, and then | have a
problemw th it.

| don't care for it, because we spent a
lot of our time down here and a lot of Ofice of
Pl anning, Ofice of Zoning, Ofice of the Attorney
General, the residents of the city, and even the
University's tine and they know that these are things
that we put in place for a reason.

W don't put them in place to cone in
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conpliance two years before you cone down and ask for

sonet hi ng el se. But, you know, maybe, well, no, |
know |I'm right. So | don't know if it's a
showst opper for nme, but | have problens with that.

Sone of these sane issues have been around here as
| ong as |'ve been on the Comm ssion.

So anyway, any other conments or
gquesti ons?

Conmmi ssi oner Turnbul | ?

COW SSI ONER TURNBULL: | just have a, are
we going to tal k about condition 17 Jacobs Fiel d?

CHAI RMAN HOOD: You really want to talk
about that? Yes, go for it.

COW SSI ONER TURNBULL: It seens to ne we
have i n the past, back renmenbering them the bl ushing
homeowner, M. Herzstein, tal ki ng about Jacobs Fi el d
and the noise in fact that went on back there, |
don't believe that the applicant's right that a non-
University athletic event is a special event.

My own feeling is that an athletic event
that is sanctioned by the University for a third-
party rai ses the sane i ssues about noise and | think
that was a concern. And maybe it's not inplicitly
stated, or explicitly stated, but inplicitly stated

Is that that is a concern.
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And | think an athletic event on that

field by athird party raises the sane concerns as if
It was a University-sponsored event, so I'm
concer ned. | really don't know if it's a special
event. That's ny feeling. And | don't know what the

rest of you think.

CHAI RVAN HOOD:  Wwell, | would agree, M.
Tur nbul | . But | think though, | think that we, |
know we spent a ot of tine on Jacobs Field. | feel
| i ke | know Jacobs Field very well. But to cone back
now and say wel | t here shoul d be sone
m sunderstanding, | don't think, | thought it was
cl ear.

COW SSI ONER TURNBULL:  Well, 1 guess |

t hought it was too. But |I think we need to make it

cl ear.

CHAI RMAN HOOD: Ri ght, okay.

M. Shapiro?

COW SSI ONER  SHAPI RO Thank you, M.
Chai r. | did not participate in the past, but it

does seemto ne that a non-University athletic event
is an athletic event and not a special event. And so
| would agree with Conm ssioner Turnbull on the
i nterpretation of this.

|"'mnot quite clear what we do about that
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because as | |ook at their overall, | believe that
they're considering all the conditions that they're
I n substantial conpliance.

But | would want the University to hear

| oud and cl ear that we feel that there are sone areas
where they're not in conpliance and are interpret, if
we concur that we want to be clear with what our
Interpretation of this is, then they can nake a
deci si on about whether or not they choose to be in
conpliance wth what we're nmandati ng.

MS. LOVI CK: Excuse ne. | would just
advise that you would make it clear that a non-
University athletic event is not considered a speci al
event and that the Commissionis just reiterating and
clarifying that you don't find non-University
athletic events to be allowable or permssible on

Jacobs Fi el d.

CHAl RMAN HOOD: M. Turnbull, let nme ask
you, do you recall, no, it's only been a coupl e years
fromnow, but do you recall what we said about Jacobs

Field? | know we had specificity about that.
And | see what the conditions say, but I
know we were specific about it.

COMM SSI ONER TURNBULL: To tell you the

truth, | don't. | just remenber M. Herzstein
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| npassi onately tal ki ng about that field and t he noi se
and the inpact and he being supported by others.
And | had a feeling that it was our intent

to do whatever we could to mtigate that inpact, that

the University would do whatever it could to, | nean
we have, | thought we were supposed to do Iike
studi es of noise, speakers, |level of sound. I

t hought there was a whol e nenu of conditions that had
to be net that they were going to talk about.

So unfortunately | can't renenber exactly
what we sai d.

CHAI RMVAN HOOD: So let me ask this. W
need to nmake sure, and | would ask M. Lovick. e
need to make sure we wite a condition that is
predi ctabl e and understandabl e so 18 years from now
the Comm ssion won't be sitting here faced with the
same thing that sonme of us are faced wth.

So I'mnot sure how we get there, how we
make this so they understand exactly what we were
trying to achieve. Do we give it back to the
community to work on or do we do it, or?

MS. LOVICK: No, | nean, | think at this
stage you're just clarifying what your intent was
because there just was a difference of interpretation

bet ween the opposition and the applicant. So.
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CHAI RVAN HOOD: | really don't understand.

|'"d have to, because | thought we really nail ed that
down. We tal ked about it enough. But anyway, okay,
"1l heed the advice.

COW SSI ONER  MAY: M. Chairman, if |
coul d?

CHAl RVAN HOCOD:  Yes.

COMM SSI ONER MAY:  So | can under st and how
the University would, you Kknow, reading the
conditions that we did set out, 17 and then 25, which
is the section that deals nore specifically wth
speci al events, | can see how the University m ght
interpret certain athletic events to be considered
speci al events.

For exanpl e, one of the things that | cite
is a charitable event such as the Juvenil e Di abetes
Research Foundation's annual Real Estate Ganes. So
| assunme that they're not out there playing, you
know, board ganes, they're doing athletic ganes of
sone sort.

So there's a sporting event that s
i ncluded within that general description, so | think
it's reasonable for the University to have cone to
t hat concl usi on.

Now whet her we, you know, that was what we
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had in mnd beyond that specific exanple and how
broadly it has been interpreted since then by the
Uni versity is, you know, | don't feel |ike we have a
whol e ot of information to judge it on.

| also think that, you know, we're at this
poi nt hal fway through the life of this plan and it

woul d be rather abrupt for us to sinply say that, you

know, non-University athletic events are not speci al
events in our view, because | don't know how
disruptive that is to the University's practices.

| mean maybe it's no big deal and they're
willing to forego such events for the sake of keeping
peace with t he nei ghbors, naybe they're not. 1| think
that if we're going to cone to sonme different

concl usi on about whether a non-University sporting
event should or should not be considered a speci al
event, | think that we actually need to hear further
fromthe University before we conme to some concl usi on
about that.

| mean for ny purposes | would be, you
know, | would not be averse to continuing to find
substantial conpliance with the conditions of the
order with this still as an open i ssue, because again
substanti al does not nmean a hundred percent.

It nmean, you know, they're hitting it on
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nost of the, you know, the vast mgjority of the
conditions. It's, | nean there are 41 conditions, soO
there's a lot of things that they have to conply
with.

| nmean again as | said before, they're not

doing a very good job, or they have not done

historically a very good job on conplying with sone
of them but | think it's still possible for us to
find that they're in substantial conpliance w thout

seeing that they have crossed every T and dotted
every |.

That being said, | understand that the
Chairman and Comm ssioner  Turnbul | have sone
resistance to noving, or my have resistance to
novi ng ahead on the assunption that or w thout maki ng
a specific determ nation that non-University sporting
events are not considered special events in order to
find substantial conpliance.

| mean, even then | think | would rather
hear from the University to know how big an issue
that is before we head specifically down that road.
O herwise, | would suggest that we need to get a
little nmore information fromthe University and from
the parties before we deternine whether in fact this

is, they are substantially conpliant here or not.
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CHAI RVAN  HOQD: Ckay. Let nme just say

this about substantial while I'mthinking about it.
| know that it says substantial conpliance wth
conditions and to ne, even though they have, what,
40, is it 41 conditions, to ne, you know, when you
| ook at parking, you look at the vast mjority of
sone of the main outstanding issues, | don't know if
for me if it's a nunbers gane.

" mnot saying anyone's insinuating that.
kay, I'min conpliance with 30 of them But, you
know, sone of them and I'msitting here | ooking at
somre of them Sonmre of them may not be to the
magni t ude and does not have the sanme weight from ny
standpoint that others do. Sonme of them are very
adversely inpact on the community as well as sone of
t he ot hers.

Just because they're in conpliance with
30, even though it's 30 today, they've been at | east
that we know of that they're in conpliance, at |east
the record show, say that they're in conpliance, but
those other 11 may have | don't want to say greater
weight, but they may be a |ot nore adversely
| npacting the community.

Sol kindof, | don't think it's a nunbers

game for ne as far as substantially in conpliance.
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| think for me it's what inpacts do the ones that
they're out of conpliance wth have on the
surroundi ng conmmuni ty, because that's why we had the
conditions to start with to begin wth.

If everything was rosy and we just did a
pl an we woul dn't have any conditions. The conditions
are to nmake sure that we balance the use of the
Uni versity wwth being within the conmmunity and vice
ver sa.

So that's what those conditions, the way
| believe they're witten and what they're for, so
that's nmy opinion on the substantial conpliance. But
| do agree with you, Conm ssioner May, to a point.

Let me hear from ot hers.

Vice Chair MIller and then I'Il go to you,
M. Turnbul .

VICE CHAIR M LLER "Il defer to
Comm ssioner MIller, | mean Comm ssioner Turnbull

CHAl RVAN HOOD: Now | haven't done that.
COMM SSI ONER TURNBULL: No, getting back
t o Conm ssioner May's point about the special events
| anguage |isted certain specific things, Honmeconi ng,
and they did nention the, what is it, special
di abetic blah blah blah as a specific thing, it did

not nention, it does not condone soccer ganes,
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football ganes, lacrosse or any kind of athletic
event on the field by a third party.

And that's been ny concern is that you're
going to have major athletic events played on those
field. | nmean it sounds like if we put diabetic in
there that was agreed to by them | think the
nei ghbors and everybody thought that those ganes, |
don't know what's included in those ganes, if there's
t hree-1 egged races or sack races or wheel barrow races
or whatever, but | think that's a specific thing that
| think was agreed upon.

But | think <carrying it further to
athletic contests nmaybe goes beyond the intent of
what we, by what at |east what this Conm ssioner

t hought it was. That's nmy only fear is that we

really need to narrow the scope of this.

COW SSI ONER MAY: Well, and | don't
disagree with that. | nmean | think it's a category
of activity that we didn't really explicitly --

COW SSI ONER TURNBULL: Ri ght.

COMM SSI ONER MAY: -- try to give
direction on in the order ultimtely.

COW SSI ONER TURNBULL: But | think --

COMM SSI ONER MAY: Again, | don't have a

good sense of what the frequencies of these sorts of
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things are, but | don't think it's unreasonable for
the University to have interpreted that as a speci al
event .

Again --

COW SSI ONER  TURNBULL: Vell, | think
that's why OAG is saying we need to clarify that.

COW SSI ONER MAY:  Well, right. And |'m
saying if we were to try to clarify it, | wouldn't
want to clarify it wthout having a Dbetter
understanding from the University about what this
clarification neans, or in fact, you know, how
i npactful some of these events truly are. | don't
really understand that. | don't really know.

COMM SSI ONER TURNBULL: Are you sayi ng we
need a limted hearing just on that issue?

COWMM SSI ONER  MAY: No. ' m suggesting
that we mght want to, before we try to cone to a
concl usi on about narrow ng what these conditions nean
we probably need further input fromthe University.

And | nean if it's already in the record
on this case, then nmaybe it's just a matter of them
poi nting at the right things.

And, you know, | can go back and | ook at
it all again and see if | see it there, but, you

know, it would help to have thempoint us toit or to
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reiterate sone of the argunents that they woul d want
to meke.

Pl us, you know, we woul d want to hear from
the parties in opposition. | nean if we're talking
about, you know, 50 events a year and they're
outrageously | oud, obviously that's a problem But
If we're talking about |ike three, you know, and
they're kids' soccer ganes, | don't knowthat that's,
how big of a problemthat is.

COW SSI ONER TURNBULL: Well, | guess that
woul d need not only the University but the parties in
opposi tion al so.

COW SSI ONER MAY:  Yes, yes, of course.

CHAI RMAN HOOD: Because | actual |y t hought
we had a |limt on non-University use. | can't even
remenber now.

But let's both get, we're going to go over
the other issues, but I think what |'mhearing is we
need to get responses from get it from University.
Let's tighten up the language. W need to tighten
t hat | anguage up as Ms. Lovick has al ready nenti oned
so it's understandabl e.

But we, as we said, let's hear fromthe
University and |"msure they'll share that with the

parties as well, including, | guess includingthe ANC
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because they're an automatic party. Al right.

Yes?

VICE CHAIR M LLER: M. Chairman, |
haven't weighed in on this substantial conpliance
I ssue at all and we've now gone through three.

In general, fromwhat I, | certainly can't
say what three Conmm ssioners or the Conm ssion that
was in place at the tinme what they intended if
Comm ssi oners here can't even say what they i ntended,
so | can't opine on that.

But | do agree with Conm ssioner May that
there coul d be sone m sinterpretation of the existing
definition of University events. You know, some of
t he nei ghborhood m ght have mssed part of the
Uni versity event definition that said sporting canps
sponsored by the University, and what's a sporting
canp? That m ght have a broad definition and the
charitable athletic events certainly.

But | would say in general, the limting,
in general the limting, the use of the incredible
anenities that the District's wuniversities and
col l eges and high schools, private schools have to
only the students who go to those and precluding the
use by the nei ghborhood of that anenity is sonething

that in general | have an aversion to.
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| know in nmy own nei ghborhood we have a
l[imtation on the use of, have an incredible athletic
facility that's just three bl ocks fromny hone. It's
underground. It's just, | think, it's a nei ghborhood
-- we have these incredible anenities and it should
be opened up in general.

| nmean there should be limts. | t
shoul dn't becone a destination nuisance for the
nei ghbor hood where people are fending tour buses or
what ever, but there's a balance to be found in the
school's use of it and the non-school users because
we're lucky to berichwith these facilities and they
shoul d be opened up to nore than just the inmediate
occupants of the facility.

But | nmean, so | think there's a bal ance
to be found and | think your approach here you set

out to get nore information fromthe applicant is a

good one.

But so, but in general | think the
Uni versity IS in subst anti al conpl i ance,
col l ectively, wth the conditions now. As

Comm ssioner May pointed out, they haven't always
been. So that's where | am
CHAI RMAN HOOD:  Ckay. Let's tal k about

the University's, the --
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M5, LOvI CK: The nunber of trees and

shrubs al ong the east buffer?

CHAI RVAN HOOD: Ckay, condition -- thank
you. The number of trees, | think that's been
resol ved, right? That we have, so | know --

COW SSI ONER  MAY: | think, M. Chair,
that they provided exhibits that denonstrate that

they nmet that condition.

CHAI RMAN HOOD: Yes. Yes. | nean and
that m ght be open to interpretation. | see sone
heads shaking. But for nme that was, | think there's

some ot her nore pressing concerns.

| nean the trees are fine and | think the
applicant, | thought everybody had agreed that the
trees were, had been planted and all that. Am |
m sunder st andi ng sonet hi ng?

COW SSI ONER  MVAY: | mean there was a
di spute when we were here before --

CHAI RVAN HOOD:  Ri ght .

COW SSI ONER MAY: -- about the nunber
and the University has since clarified the nunber and
confirmed that in fact they are nore than what was
shown on the plans that were originally approved.

Now sone of those, 90-some of them were

pl ant ed subsequently in response to concerns fromthe
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nei ghbors in Wstover Honmes or Wstover Place,
what ever it is.

And | nmean, you know, you could | ook at
that as an unfortunate circunstance, oh they did not
pl ant every single tree that they intended to plant
and they didn't doit until the nei ghbors conpl ai ned,
or you could look at it this way in that, you know,
they planted it and t he nei ghbors were unhappy and so
they cane out and added al nost a hundred trees.

You know, | don't think we shoul d make t oo
huge a deal over it. | nmean we do have a letter in
support on this case from Wstover Honmes, so clearly
t he organi zation, naybe not all of the individual
honmeowners, but the organization is in support of
this case noving forward because they feel satisfied
with that particular condition in the order.

So | think the tree issue has been
resol ved. | also do think that, you know, this is
anot her instance where the University is kind of
shooting thenselves in the foot because if they had
just reported the nunber accurately from the
begi nning we woul dn't be dealing with this i ssue now.

And t hey, you know, they underreported it
and then got called out on the nunber of trees and

then went out and did their own inventory again and
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cane back with the right nunber of trees. | nean we
shoul dn't have to go through that kind of stuff.

CHAI RMAN HOOD: And in all cases, in all
nei ghbor hoods, you have groups that say they have all
t hese people, and | know because |'ve lived in one
for 20 years and we have 14, 000 hones and | only have
30 people comng to the neeting.

So, you know, I'mfamliar wth how sone
of this operates. And |I'm sure it doesn't
necessarily change from comunity to conmmunity. I
know how it works in nmy community and |' m sure ot her
communities as well.

But | thought the tree issue was taken
care of. | know that the honeowners, what's the nanme
of the street, Wstover, Wstover honeowners, and
then | also read a submi ssion that said that all of
t hem weren't incl uded.

So, you know, againit's a bal ancing. And
then the subm ssion we got from the University as
well, so again it goes back to the bal ancing. You
know, we have to try to deal with the facts.

And for nme, when | |ooked at these
conditions which, one, were really, really majorly
critical in adverse inpacts as to the community and

having that letter also helped out even though it
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m ght not include everybody, but | think that that
board at | east spoke for the majority, probably.
Let's go to the CLC. One of the things,
thisis the University's Comunity Liaison Conmttee.
One of the things is we noticed from the party in
opposition that they said that the neighborhood
col |l aborative was nore of a part of the community
engagenent. | can't really speak to that. That was

not properly before this Comm ssion.

W talked about the community Iiaison
comm ssion, | nmean the Community Liaison Conmittee,
and | believe that that is what is in our order

That is what the Comm ssion worked hard on to try to
get themto work with now.

If the University, | expect for the
University, and |I don't know what credence or what
they're doing with the collaborative, but | expect
for themto foll ow the order.

And |I'm not saying they didn't, but to
foll ow order and what we, the terns that we have for
the Community Liaison Committee. \Watever they're
doing with all these other groups is how they
operate, but | think that they need to follow our
condition nunber 16 as outlined. Engage with the AU

nei ghbors as outlined in our condition.
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So let nme open up any questions or
comrents other than that.

COW SSI ONER  TURNBULL: Vwell, | would
agree wth you, M. Chair. | think from ny
standpoint what we |ook at is what's in the order.
And the CLCis the governing organization that we're
| ooking to that they've gone to resolve problens,
wor k out issues and cone to sone kind of an agreenent
wth the community as to what's goi ng on.

So I don't, i f this nei ghbor hood
coll aborative is a subset to this that's one thing.
And if they wanted to change they should have cone
back to the Comm ssion for a nodification and worked
with the community on how to redo this.

Sol'"mnot sureif, to nme the nei ghborhood
col l aborative cannot preclude or renove the CLC from
the process. So | don't knowif that's |ike a subset
before you get to the CLC, and if the CLC is now
still working towards what we thought it was going to
be working to.

So |I'm confused as to what extent the
University is now subletting the responsibility of
t he nei ghborhood to this nei ghborhood col | aborati ve.
| " m conf used.

CHAI RMAN HOOD: So what if, and | don't
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know, do we have this in the record, the nenbers of
the conmttee, the CLC, because this goes back to
2001. I'm sure if you work in the community
nei ghbor hood | ong enough you probably quit and retire
and give it to sonebody else and |I'm sure that's
probabl y happened.

And we'd |i ke to get sone updates on this
CLC and | don't think we saw a whole |ot, at |east |
don't renenber seeing a whole |ot of evidence in the
record about the CLC.

I heard nore probably about t he
nei ghbor hood col | aborative. | want to see, | want to
hear sonme nore about our CLC which this Conm ssion
put in place in 2000-, and help with the applicant as
well as the conmunity put in place in 2001 in the
canmpus pl an.

And there was sonething else. Is the
University still giving those, what was it, flyers or
somet hi ng when they have events? They were supposed
to, was it Anmerican? | mght be getting the
universities mxed up now. | thought sonebody was
supposed to be passing out flyers to let the
communi ty know t hey were havi ng events.

| s that what Anerican University still --

you can just shake your head to help nme, okay, so
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they're still going.

VICE CHAIR MLLER | do recall that they
put, when the Northwest Current was regularly
operating that there were regular notices in there
about events and they invited the community to
participate --

CHAI RVAN HOOD:  Ckay.

VICE CHAIR M LLER: -- 1 n discussions,
sem nars, whatever

CHAI RMAN HOOD: So if we can get an update
on the CLC and who the nenbers are, because |'m sure
it's changed since 2001, and how often they neet and
if it'"s inthe record just point nme to it. | mght
have m ssed it.

M . Turnbull, anything el se about the CLC?

COWM SSI ONER TURNBULL:  Well, no. | think
t hey ought to get into the process, | nmean with the
CLC, the responsibility and how this nei ghborhood
coll aborative is feeding into all of this. ls it
totally separate? Do they operate i ndependently? Is
it feeding up to the CLC?

| mean because as you said, the CLC is
what's in the order as supposed to be the governing
body that |ooks to solving issues, so I'm is it

unwi eldy? 1Is it too big? |Is that why they have the
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nei ghbor hood col | aborative?

And to what extent then are they using or
not using the CLC?

CHAI RMVAN HOOD: Ckay. Anything else on
the CLC?

All right, let's go to Ilighting and
| andscape buffer. The applicant's proffered that
they will install shades for the lanps at the
nort hwest corner of the buildings programmed to go
down every night at dusk and raise every norning at

dawn.

And these Spring Valley Wsley Heights
Citizens Association and Neighbors for Livable
Communi ti es, in addition to the applicant's

commitnent they should also install automatic shades

on all windows of the building facing the
nei ghbor hood including the 31-foot glass enclosed
section of hallways and stairway space.

That's still an outstanding issue. Any

comrents up here on that?

COW SSI ONER MAY: M. Chai r man?

CHAI RVAN HOOD:  Yes.

COMM SSI ONER MAY: | don't know, maybe |I'm
the only person that thinks this, but the, | don't
really see a huge issue with the lighting. N nety
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percent of the visible Iight would be addressed with
t he shades.

There are certainly other |ights on canpus
t hat one can see froma distance, but it's not |ike
they are so bright that they are lighting up the

nei ghbor hood beyond and projecting a lot of |ight.

| mean it's the anmount of, | nean the
foot-candles of Ilight that actually reach other
properties across that field, | think, has to be
m nuscul e. So | don't, I think the University has

adequat el y addressed the i ssue and | don't see a need
for any further mtigations.

CHAI RMAN HOOD:  Any ot her conments and any
I ssues on the |andscape?

COWM SSI ONER TURNBULL: 1" msatisfiedw th
the applicant's proffers.

CHAI RMAN HOOD: Ckay. So on the issues,
on the outstanding i ssues that we still have to work
t hrough, | believe, and this Jacob, the use of Jacobs
Field by third parties and there's another one. Oh,
t he CLC

Now t here was sone ot her issues that were
brought up that were not necessarily gernmane to this.
The increased traffic in the increased undergraduate

enrol I ment, they weren't necessarily germane for this
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application.

But | think they wll probably be
sonething we can deal with in the future, in the
future plan, but right now | don't think those are
germane to this application. Any objections to that?
Am | correct?

Al right, so we only have two out standi ng

| ssues we need to really work on and |I' m| ooking at,

did we also need to serve the ANC? | guess we need
to serve the ANC as well. But they seem to be
pretty, they were fine with everything | believe,

correct? Ckay.

So those are the two i ssues, Jacobs Field
and the CLC. And that's kind of narrowi ng themri ght
down to where | am Jacobs Field and the CLC.

Commi ssi oners, any ot her gui dance we want
to give? Do we need to give anynore?

COWM SSI ONER TURNBULL: No, | just want to
go, | don't want to beat this thing to death, but |
think it was our intent, nmy intent that the CLC woul d
have been the principal neans to engage the
nei ghbors, the AU neighbors, in as outlined in
condition 16.

| think that was our intent that was, so

if there's another body nowthat's involved it shoul d
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have been brought before us. It should have been
clarified as part of the CLC. So | think that needs
to be clarified, doesn't it?

| mean as far as |'mconcerned if thereis
a wor ki ng body, this neighborhood col | aborative, the
AU can do what ever they want as a separate body. But
in dealing with the whol e nei ghborhood as an entity
and going back, the CLC was still the principal
entity that was to be used.

And maybe the nei ghborhood coll aborative
was intent to help that, | don't know. | think AU
needs to explain that.

VICE CHAIR M LLER: | think we did get
some information on the record that any good
col l aborative was intended, and intended to help,
because the community engagenent part of AU s whol e
process has had its challenges over the years with
that and then the CLC was in the, you know, order.

But so | think they created that totry to
hel p that process. That's what | recall from the
heari ng testinony. But we'll get nore informtion
fromall the parties.

CHAI RMAN  HOOD: Ckay, Conmm ssi oner
Shapi r 0?

COMM SSI ONER SHAPIRO | agree with Vice
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Chairman MIller. That's where | was.
CHAI RVAN HOOD:  Ckay.
COW SSI ONER SHAPI RO That's ny nenory

fromthe hearing.

CHAI RVAN HOOD: Let ne say this before |
go to you, Conm ssioner May.

"' m rethinking what you said, Vice Chair
MIller, about limting the use of our college fields,
because now that you nention it you all have an
under ground place over here. | didn't know that.

So maybe I'I1 get all ny friends and we' ||
come over in your area and use the underground. Is
it open for public use?

VICE CHAIR MLLER No, it's limted.

CHAI RMAN HOOD: Ch, okay. Okay.

VICE CHAIR M LLER Per the BZA or
what ever .

CHAI RMAN HOCOD: Ckay, so the BZA did that.
But | think --

VICE CHAIR MLLER: | don't know if you
sat on it.

CHAI RMAN HOQOD: No, | probably, but |
think you bring up a good point and it's sonething we
need to think about.

VICE CHAIR M LLER  Yes. | think it's
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just a matter of finding a bal ance.

CHAI RVAN  HOOD: That's actually a good
poi nt because | know there was sone issues with the
tennis courts at UDC sone years ago and sone ot her
things like that.

And | noticed though when | ride around in
the city, ny problemis we can find ourselves using
these facilities, but anytine I'd |look up and | see
the cars on the street they're from Maryland and
Virginia using our facilities.

So, you know, and then | know that --

VICE CHAIR MLLER: Well, yes. The UDC

tennis courts, the door is |ocked --

CHAI RMAN HOOD: Ch, okay.
VICE CHAIR MLLER: -- when |'m -- that
was several years ago. | don't know if they've

changed t hat policy.

CHAI RMAN HOOD: Ckay, Conmi ssioner May?

COMM SSI ONER MAY: | was going to say |
think I generally agree with what Vice Chair Ml er
said with regard to the CLC. | nean | think the key
guestion for us is not whether sonething |ike the
nei ghbor hood col | aborative exists, it's whether the
CLC which is defined in the order and required by the

order is functioning at a high |evel.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A WD

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

84

If it's not functioning at a high |evel
then the University needs to take steps to fix it.
Maybe that's what they were trying to do with the
nei ghbor hood col | aborative, but clearly if that was
the intent that's not really working out as broadly
as we woul d Iike.

And | think that, you know, naybe it is a
matter of themhaving to focus nore energy on the CLC
and being able to report that to us or maybe it
means, | don't know, broader participation in the
nei ghbor hood col |l aborative just so long as that
funnels up to the CLC, whatever it takes. The CLCis
the thing that we have to use and have to neasure.

VICE CHAIR MLLER. O as you said at the
hearing as | recall, M. Chairman, or giving us the
| anguage and as you suggested to nodify it to if the
ANC and the community is in general support of it,
whi ch they nay not be, but they nay be, and putting
t hat as nodi fyi ng the conmunity engagenent process to
reflect what's actually happeni ng.

If it's working, it hasn't been working,
you know, previously, but | think the neighborhood
col l aborative was established to try to inprove the
communi ty engagenent process and to hel p out.

CHAI RMAN HOOD: kay. Vel l, you know,
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another thing that | do want and it m ght have been
in here and | just, there's so nmuch to read and we
have so many cases, but | want to nmake sure that we
narrow down, | want to know why the University chose
to get out of conpliance.

"' mhaving problens with this. You chose
to be out of -- and, M. Tumonds, | think you're a
great guy. You represent your clients well. But |
need you to find out fromthis client why they chose
to be out of conpliance for two years and then two
years, | want that specific question answered, and if
it's here | didn't read it.

| want to know why we chose to be out of
conpliance for two years and two years before you
come back in front of the Conm ssion you chose to try
to get back in conpliance. |I'd like to know that.
Just because we just wanted to or because we coul d?
That's where | am

A lot of people don't have the sane
probl em| have with, because, you know, we work hard.
And nmy fornmer colleagues and ny coll eagues now, we
work hard trying to mtigate sonme of these things,
and just chose to be out of conpliance doesn't rest
well with ne.

So I'd like to know why we were out of
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conpliance two or three years. Was it a staffing
I ssue? Was it layoffs at the University? Nobody had
time to do it or did we just regard it?

You all have been truthful to say you were
out of conpliance, just tell nme we just wanted to
di sregard your order and | prom se you | won't get
mad. | want you to just tell nme the truth

Ckay, anything else on this?

Now what do we need to do now, Ms. Lovick
or Ms. Schellin?

M5. SCHELLIN. Dates. How much tine?

M5. LOVICK: Yes. Wll, since you' re not
in a position at this point to nmake a finding of
substantial conpliance with all the conditions,
you're requesting information on three issues, |
believe, | would just reconfirm what those are and
then set a tinme for the applicant to file a
subm ssion and then a tine frane for the opposition
to file a response.

CHAI RMAN HOOD: COkay. Before we do that
| see M. Tummonds has cone to, nmaybe he's going to
answer why they decided not to be in conpliance. M.
Tumonds?

MR,  TUMMONDS: Yes, good evening, Pau

Tummonds with Goul ston & Storrs.
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So | think first answer to Chairman's
question, | was, sone of you were tal king about the
failure to provide the parking reports and the
parking utilization and TDMreports for those three.

CHAI RVAN HOOD:  Yes, everything that you
all admtted that you, you know, | don't need a 20-
page.

MR, TUVWMONDS: Yes, just one sentence and
we'll be fine.

CHAI RVAN HOOD: Just a bullet point.

Yes, one sentence, then give ne, at |east give ne
t hree sentences. Ckay.

MR, TUMMONDS: | know that Ms. Lovick
tal ked about, you know, all of these things we're
di scussing deal wth the notion of substantial
nonconpl i ance or, you know, what was there. And |
think Peter My, Conm ssioner May tal ks about, you
know, are we there or not?

And so | think we wll provide the
i nformati on on use of Jacobs Field for third parties
and the CLC and | think that will be very, it wll
not be difficult for us to address in either way.
And | think the Vice Chairman and Conm sSsioner
Shapiro are, that's what we wll be getting you,

i nformati on that you thought you renmenbered fromthe
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hearing itself.

| would note that because of, you know,
where we are, the University is wth regards to
havi ng a buil ding in operation, occupancy by the fall
senester of 2020 requires them to nove very
expedi tiously.

And | think what we've tal ked about today,
the issues with regards to the building itself, the
speci al exception standards, the further processing
standards, or would this Hall of Science Building
create adverse inpacts, | think we've addressed and
| think the Conm ssion has found that they have been
adequat el y addr essed.

So one of the issues we have is the
ability for AU to nove forward with the design of
that building so it can be ready for Fall 2020

So with that | think that is sonmewhat of
our plea to say we would like to do this as quickly
as possi bl e because we think that we can prepare this
information and get it back to you as quickly as
possi ble and conme back and have your fina
del i berations on these three issues so that the Hall
of Science Buil ding can occur.

M5. SCHELLIN. Can you do it tonorrow?

CHAI RMAN HOOD: It was nice to neet you.
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M5.  SCHELLI N: Can you respond by

tonorrow? That would be the quickest way to get it
on our next neeting agenda.

MR TUMMONDS: Yes. W can do it
t oror r ow.

MS.  SCHELLI N: Ckay. So if you can
provi de your response by --

CHAI RVAN HOOD: Well, wait a m nute. Does
that give the parties --

MS. SCHELLIN: Yes.

MR, TUMMONDS: Yes, she's going to -- yes.

CHAI RMAN HOOD: That's two weeks away.

M5. SCHELLIN: So if you can respond by
5:00 tonorrow, which is the 27th, then the parties
have until 5:00, March 6, and then we can put it on

for March 12th. That's the fastest we can do.

CHAI RMAN HOOD: Wll, let ne say this.
You know, | got in ny ear, this ear | can hear real
well. 1've heard that's ridicul ous, oh Jesus, and a

coupl e of things like that.

So what I'mgoing to do is, what | would
suggest because it's put the onus on volunteers and
| don't want to put the onus on volunteers, what |
woul d suggest that we do is find a date that we don't

have -- | shouldn't say this because it's always a
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problem that we don't have a ot on our agenda
bet ween the second neeting and the last neeting in
March, and give the community a little nore tine, at
| east another week or so to be able to respond
because they don't do this full tine.

Do we have a neeting com ng up sonetine in
March, |ike the week after our second neeting?

MS. SCHELLI N: W have a, you nean a
heari ng?

CHAI RMAN  HOQD: Yes. | guess | nean a
heari ng, but we can do it before.

M5. SCHELLI N: We have one on the 15th
whi ch woul d be four days |ater or we have one on the
19t h.

CHAI RMAN HOOD: So |I'moffering the 15th
or the 19th, sonme additional tinme. Woever's going
to represent the day, M. Smith, conme to the table,
but I'm going to give you sonme additional tine
because | heard this is ridiculous and --

MR SM TH: |"m sorry, the 15th or the
19th for a hearing or for --

MS5. SCHELLIN: For a neeting.

MR SMTH  For a neeting, |'"msorry, for
a neeting. So when would we have our filing due?

MS. SCHELLIN: For which one, the 15th or
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t he 19t h?

CHAI RVAN HOOD: Whi ch date do you want,
the 15th or 19t h?

MR SMTH W'll take the 19th, it's the

| atest so it means nore tine.

M5. SCHELLI N: So the applicant woul d
submt by the 5th.

MR SMTH: We'd have until the 12th.

M5. SCHELLIN. And you'd have until the
12t h.

MR SM TH  Ckay.

M5. SCHELLIN: Is that what you want?

MR SMTH |If that's the best we can get
that's what we'll take.

CHAI RVAN HOOD: So is that better?

MR SMTH It's better, yes.

CHAI RMAN HOOD: Ckay, so we bal anced it,
ri ght?

MR SM TH  Ckay.

CHAI RMAN HOQOD: kay. At | east that,
that's better than what | heard previously.

M5. SCHELLIN. So then, yes. |If we could
get, and the subm ssions woul d be due by, to nake it
even nore helpful how about if we nake all

subm ssions due by 3:00 p.m then?
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That way you get it alittle earlier, 3:00
p.m on the 5th, serve the parties and then the
parties' responses would al so be due by 3:00 p.m on
t he 12t h.

MR SMTH. It would be very helpful if we
could ask the party to email --

M5. SCHELLIN: Yes.

MR SMTH -- the material to us.

MR, TUVWMONDS: Sure.

MR SM TH. Because we've been getting it
in the mail and it cones four --

MR. TUMMONDS: Incorrect. The |ast one
you di d because there was no response was al |l owed.

MR. SM TH. Excuse ne. W' ve been getting
nost of the documents fromAU in these cases by nail
and they've been com ng four days later, so.

CHAI RMAN HOOD: Ckay, so this tinme we're
going to get it by email.

MR, TUVMONDS: Absol utely.

CHAI RMAN HOOD: And then that way we've
got it both ways.

MR, TUVMONDS: Absol utely.

CHAI RMAN HOOD: Easy, easy fi x.

VS. SCHELLI N: Even the ANC s, M.

Tumonds, can be email ed now.
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COW SSI ONER TURNBULL: M. Tunnonds, do

you have all the emails?

MR TUMMONDS: Oh yes.

COMM SSI ONER TURNBULL:  Ckay.

MS. SCHELLIN. Thank you.

CHAI RVAN  HOOD: Ckay, so anything else,
Ms. Lovick or --

MR TUMMONDS: So |'msorry. So then this

would be, is it 6:00 p.m on the 19th?

MS5. SCHELLIN: Do you guys need that nuch
time, an hour? It would be half an hour. | s that
enough tine?

CHAI RVAN HOOD: Can we do 5:45?

M5. SCHELLIN:  You can do whatever tine
you want .

CHAl RMAN HOOD: Well, | knowthat. | was
just asking, I'd really be asking them can we do
5:00- --

MS. SCHELLIN: So 5:45?

CHAI RMAN HOOD: | really, even though Ms.
Schellin and | were saying can we do 5:45 --

MS. SCHELLIN:. Ckay.

CHAI RMAN HOOD: -- but | was asking them

MS. SCHELLIN: You're asking them

MR SMTH M. Chairman, may | ask just
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for clarification --

CHAI RVAN HOOD:  Yes.

MR SM TH: -- With respect to Jacobs
Field, and actually Dr. Herzstein asked ne to ask
this, are we tal king just about special events or are
we tal king about issues of noise as well that are
related to the events that are held there?

We just would i ke to have a little bit of
clarification on that. Are we tal king about inpacts
as well as the --

CHAI RMAN HOQOD: | thought we dealt with
t he noi se.

MR SMTH Well, the noise is a factor of
the events that are held there.

CHAI RVAN  HOOD: I  think for this
proceedi ng we were specifically tal king about events.

MR SMTH  Okay. That's what --

M5. SCHELLIN. So you guys are just going
to respond to whatever he --

MR SMTH. R ght.

M5. SCHELLIN. -- they bring up, so.

MR SMTH: You got it.

MS. SCHELLIN: Yes.

CHAI RVAN HOOD: And let's nail it down to

where we all understand it.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A WD

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

95
MR TUWONDS: It is ny understandi ng that

we are going to address the question of use of Jacobs
Field for third-party athletic events.

VICE CHAIR M LLER: | believe that was the
t hrust of our questions.

CHAI RVAN HOOD: Ri ght.

COW SSI ONER MAY: VWll, and | think it
goes beyond just, you know, the question of how many
are there and so on. It's also a question of how,
you know, are they treated any differently and what's
the, you know, what mtigations there mght, you
know, what nmitigations are in place right nowfor any
potential adverse inpacts associated wth those
events.

You know, agai n part of it IS
under st andi ng what ki nds of events they actually are,
but then dependi ng on what events they are howis it,
you know, how nuch noi se do they generate, how do you
mtigate that?

MS. HERZSTEIN: Conmi ssioners, it has to
deal also with all of the events, because as much as
the special events add at |east several ganes,
several days of extra noise per nonth on sone nont hs,
it's the overall.

Many days it's from7:00 a.m to 7:00 p. m

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

96

with ganes all day including on the weekends and t he
noi se i s incredible. And | think at the Novenber
neeting we were tal king about not having dealt with
the nediation of the noise issues over these 18
years.

W started in discussion with AU after
that in Decenber and they were tal king about a noise
barrier which we had witten about subsequently in
January and said this | ooks good, we're tal king. And
then they broke down and they haven't conmunicated
with us at all.

So there's no, the noise continues to
increase with nore anplification, nore games, nore
people at the ganes screanming at the top of their
| ungs, nore shot clocks, et cetera. So | still think
that the noise issue itself is to be di scussed, here,
as part of conpliance.

CHAI RMAN HOQOD: Ckay. Conmm ssi oner s,
anybody wants to bring the noise?

COW SSI ONER MAY:  You know, | don't think
that this is an opportunity for us to relitigate the
entirety of the noise issue. | think that this is a
very specific question because the order already
speci fied what was required fromthe University.

There's an i ssue that is unclear which is
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the treatnent of non-University athletic events as
speci al events, which, you know, the University has
interpreted to be all owed.

Sol think it's a matter of understandi ng
better what's i nvol ved with those particul ar ki nds of
events and then what the inpacts would be and what
the mtigations mght be for those inpacts.

Sol nean | think it's really focused on,
that's not to say |'mnot synpathetic to the issue,
but it is sonething that was di scussed and deci ded
previ ously and we're, you know, we don't, we try not
to reopen every case every single tine.

CHAI RVAN HOOD: But | don't knowif we can
parse the noise out because that is a part of
conpliance, | think, and | can't renenber exactly
what it is. So let's see what you cone back wth.
And | think we do, because that is part of the
conpl i ance.

Am | correct, WM. Lovick? | nmean the
noise is part of it.

MS. LOVICK: Well, | nean this, well, the
i ssue was specific to the use of the field for non-
University athletic events, so.

CHAI RMAN HOOD: So that's gernane?

M5. LOVICK: Yes. That's gernmane.
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CHAI RMAN HOOD: So the noise is gernane,

okay, so let's nmake sure we comment on the noi se.

But | really would like to know why we
were out of conpliance two years and then we deci ded
to cone into conpliance before you cane, three years,
and then you decided, | nean --

M5. LOVICK: Well, the noise specific to
non- Uni versity athletic events.

CHAI RVAN HOCD: No. That's, no, | went
back to ny first issue.

M5. LOVICK: Ckay.

CHAI RMAN HOQOD: M. Tumonds, he knows
exactly what |I'm | ooking for, okay.

Al right, anything el se?

M5. SCHELLIN: | think that she was sayi ng
that the noise overall was not open, only for the
non- Uni versity use is what --

CHAI RMAN HOOD: For the third party.

MS. SCHELLI N: Yes, only for the third
party, not overall.

CHAI RMAN HOOD: Right, from the third
party. Not for the regular overall, because | think,
yes, for the, because that was additional. But then
also I don't want this to be a, because |I'mreally

pondering what the Vice Chair nentioned about
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excl uded.

(O f-m crophone comment.)

CHAI RVAN HOCD: Yes, yes. No, |'m just
making a record where I'm comng from Ever ybody
elseis, you know, |'msure they will nake an account
to where they're comng from but that's where |'m
comng fromas well.

Ckay, anything else on this?

M5. LOVICK: Well, | would just ask that
you would clarify specifically what you' d like with
regard to the CLC and clarify, | nean you've already
kind of explained what you wanted in ternms of an
expl anation for the nonconpliance with conditions 13
and 14.

CHAI RMAN HOOD: Ckay. So you want us to
-- well, I think M. Turnbull had nentioned how he

wanted us to find. How s the CLC work?

M5. LOVICK: Right. | nean as in clear on
what you --

MR TUMMONDS: | think we will be able to
-- I'm yes.

M5. LOVICK: Ckay.

CHAI RMAN  HOQOD: Are you clear on
everything that we need?

MR, TUWMONDS: Yes.
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CHAI RVAN HOOD: Ckay, all right. If not

we'll just kick it on down the road and keep on until
we get it straight, but I think we will.

Ckay, so we have the days straight.

Al right, anything el se, Conm ssioners?

Ms. Schellin, do we have anything el se?

M5. SCHELLIN:  Not hi ng.

CHAI RVAN HOOD: Ckay. So work that one,
| think, Comm ssioner Shapiro.

Il want to thank everyone for their
participation, this neeting' s adjourned.

(Wher eupon, the above-entitled matter went

off the record at 8:39 p.m)
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