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PROGCEEDI-NGS
(9:30 a.m)

CHAI RPERSON HI LL: The hearing will please cone
to order. Mirning | adies and gentleman, we are located in
the Jerrily R Kress Menorial Hearing Roomat 441 4th
Street, NW This is the February 7th public hearing of
the Board of Zoning Adjustnent of the D strict Col unbia.
My nanme is Fred H ||, Chairperson.

Joining ne today is Carlton Hart, Vice
Chai rperson; Lesyllee Wiite, Board Menber; and
representing the Zoning Comm ssion is Rob MIler. Copies
of today's hearings, agenda, are available to you | ocated
on the wall bin near the door.

Pl ease be advised that this proceeding is being
recorded by a court reporter and is al so webcast |ive.
Accordingly, we nust ask you to refrain from any
di sruptive noises or actions in the hearing room

When presenting information to the Board,
pl ease turn on and speak into the m crophone, first
stating your nanme and hone address. Wen you're finished
speaki ng, please turn off your m crophone so that your
m crophone is no | onger picking up sound or background
noi se.

Al'l persons planning to testify either in favor

or in opposition nust have raised their hand and have been
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sworn in by the Secretary. Also each wtness nust fill
out two witness cards. These cards are |ocated on the
tabl e near the door and on the w tness table.

Upon com ng forward to speak to the Board,
pl ease give both cards to the Reporter, to the table
sitting on ny right. If you wish to file witten
testi nony or additional supporting docunents today, please
submt one original and 12 copies to the Secretary for
di stribution.

I f you do not have the requisite nunber of
copi es, you could reproduce copies on an office printer in
the Ofice of Zoning | ocated across the hall.

The order for procedures for speci al
exceptions, variances, and appeals, which is also | ocated
in the bin as you enter into the room The record shal
be cl osed at the conclusion of each case except for any
materials specifically requested by the Board.

The Board and the staff will specify at the end
of the hearing exactly what is exactly expected and the
date when the persons nust submt the evidence to the
O fice of Zoning.

After the record is closed, no other
i nformati on shall be accepted by the Board. The District
of Col unbia Admi nistrative Procedures Act requires that

the public hearing on each case be held in the open before
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6
the public pursuant to Section 405(b) and 406 of that Act.

The Board may, in consistence with its rules,
procedures, and the act, enter into a close neeting on a
case for purposes seeking | egal counsel on a case pursuant
to D.C. Oficial Code, Section 2-575(b)(4) and/or
del i berating on a case pursuant to D.C. Oficial Code
Section 2-575(b)(13), but only after providing the
necessary public notice and in the case of an energency, a
cl ose neeting after taking a roll call vote.

The deci sion of the Board nust be based
exclusively on the public record to avoid any appearance
to the contrary. The Board requests that persons present
not engage the nenbers of the Board in conversation.

Pl ease turn off all beepers and cell phones at
this tine so as it does not disrupt the proceedi ngs.
Prelimnary matters are those which relate to whether a
case w Il and should be heard today, such as request for a
post ponenent, continuance, or wthdrawal, but whether
proper and adequate notice of the hearing has been given.

If you're not prepared to go forward with a
case today or you believe that the Board shoul d not
proceed, nowis the tinme to raise such nmatter.

M. Secretary, do we have any prelimnary
matters?

MR, MOY: Good norning, M. Chairman, nenbers
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of the Board. | do have a very quick announcenent rel ated
to today's docket. First, case application nunber 19683
of Brian and Carolyn Wse, has been postponed/reschedul ed
to February 21st of 2018.

And, let's see, and there are sone prelimnary
matters to specific cases, staff woul d suggest that the
Board address those when that case is called.

CHAl RPERSON HI LL: Okay. Thank you, M. Nby.
| f anyone is here planning to testify, if you could please
stand and take the oath adm nistered by the Secretary to
ny left.

MR, MOY: Good norning. Do you solemly swear
or affirmthat the testinony you are about to present in
this proceeding is the truth, the whole truth, and not hing
but the truth? Ladies and gentleman, you may consi dered
under yoursel ves under oat h.

THE W TNESSES: | do.

CHAI RPERSON HI LL: Okay. Good norni ng
everybody. Just to let you all know, we are going to
foll ow the agenda. So, there's no changes that are taking
pl ace. So, you know, whatever you picked up there in the
bin, as you kind of walk in, is the order in which we're
going to go.

And so M. My, you can call our first hearing

case whenever you have an opportunity?
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MR, MOY: Yes, thank you, sir. It turns out

the first prelimnary nmatter for the day is a request for
a postponenent and that is Case Application No. 19684 of
C&S Devel opnent, LLC. That request is in the case records
under Exhi bit 34.

And this has been captured and advertised for a
speci al exceptions pursuant to the inclusionary zoning
di mensi onal nodifications of Subtitle C Section 1002. 2,
and under Subtitle E Section 5201 fromthe rear addition
requi rements, Subtitle E Section 205.5 to subdivide the
existing lot into three new lots and construct three flats
in the RF-1 Zone at 2610 4th Street N E. (Square 3551, Lot
801) .

CHAI RPERSON HI LL: Thank you. Is the applicant
here? 1f you could please cone forward. |If you could
pl ease i ntroduce yourself.

M5. WLSON. Good norning. Alex WIson from
Sullivan and Barros on behal f of the applicant.

CHAI RPERSON HI LL: Al right, Ms. Wlson. |
guess the, we got your request for postponenent, but it
hadn't been the seven days. The seven days hadn't passed
in order for us to take care of this adm nistratively.

And so, could you tell us a little bit about
why you need the postponenent and what your plan is noving

f or war d?
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MS. WLSON: Yes. So, we went to the ANC

nmeeting in January but we needed to attend two neetings
prior to that ANC neeting. And so we've been reschedul ed
for the February ANC neeting and need to go to a snal
communi ty neeting before that.

And so, we are now requesting that we be noved
to February 28t h.

CHAI RPERSON HI LL: Ckay. M. My, does
February 28th work for the Board?

MR MOY: Yes, sir

CHAI RPERSON HI LL: Ckay. You know, we woul d
not really be able to hear this right now because we don't
have a ot of information in the record in order to do so.
So, unless the Board has any issues, |I'd go ahead and
post pone this until February 28th.

Okay. All right. Thank you, Ms. WI son.

M5. WLSON:. Thank you

MR. MOY: Al right. The next case
application, M. Chairman, is the application nunber
19644. This is of Meenakshi Kankani. This application,
M. Chair, was captured and advertised for a speci al
exceptions under Subtitle D, Section 5201 fromthe rear
yard requirenents of Subtitle D, Section 306. 2.

Side yard requirenents Subtitle D Section

307.1, and pursuant to Subtitle X Chapter 10, for a
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variance fromthe | ot occupancy requirenents of Subtitle D
Section 304. 1.

This woul d construct a rear deck addition to an
existing one-famly dwelling, R-1-B zone, 1315 Del afield
Place N.W (Square 2808, Lot 30).

| would ask the applicant to confirmthe relief
bei ng requested because ny understanding is that variance
fromthe | ot occupancy requirenents has been
revi sed/ changed to a special exceptions.

And | think there is supporting docunentation
that the applicant is going to be presenting for the Board
for that to happen.

CHAI RPERSON HI LL: Ckay. Thank you, M.
Secretary. Let's see. |If you could please just introduce
yoursel f and just push that m crophone there.

M5. DAVIS: M nane is Beth Davis and |'m here
representing the applicant.

CHAI RPERSON HI LL: Al right, M. Davis.

So, | guess, a couple of things. One, we'll give you a
little time to tell us about the project, and then the
relief that you're requesting as well as if you could tel
us a little bit about how you' re neeting the standards for
us to grant the relief.

There was sone clarification that was needed in

terns of the request, the relief that you' re asking for,
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as well as if the revised docunentati on has been provi ded
for that relief.

So, if you kind of wal k us through that a
little bit, |I guess first, and then you can go ahead and
tell us about the project.

M5. DAVIS: Absolutely. So, initially we were
seeking a variance for |ot occupancy but after working
with Ms. Myers in the Ofice of Planning, we have reduced
the size of the deck. So, now we're seeking a speci al
exception for the side yard, the rear yard, and the | ot
occupancy.

Currently, the project is an existing
nonconform ng property within the R 1-B zone and the deck
was initially going to be 51.39 percent |ot occupancy. W
have reduced it now to bel ow 50 percent.

CHAI RPERSON HI LL: Ckay. And as you're going
t hrough your presentation, if you could, | guess, kind of
tal k about the condition that was asked about for the
lattice wall.

So, I"mgoing to go ahead and put ten m nutes
on the clock for you, just so | know where we are. And
you can start whenever you'd |ike.

M5. DAVIS: Not a problem So, the existing
property has a three-foot side yard. That three-foot side

yard is existing, it's now, and so, we are looking to
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i ncrease the nonconformty with this deck, and we
understand that for privacy concerns, that a deck, you
know, a deck overlooking, it's an el evated deck.

So, it's on the first story, there's a story
bel ow. So, we understand that there is a privacy concern
over |l ooki ng that next door neighbor's yard. And so, we
woul d put closed lattice up that first --

CHAI RPERSON HI LL: Excuse nme, Ms. Davis. |'m
sorry to interrupt you. It seens as though you had |ike
some paperwork with you there al so.

M5. DAVIS: | do.

CHAI RPERSON HI LL: And is that the revised
self-cert in there as well?

M5. DAVIS: It is the revised self-
certification.

CHAI RPERSON HI LL: Could you pass that up to
the Secretary?

M5. DAVIS: Absol utely.

CHAI RPERSON HI LL: Thank you. Just give us a
m nute. OCkay, you can go ahead. Thank you.

M5. DAVIS. Not a problem You can see on the
revi sed nunbers that the existing |ot occupancy, not the
exi sting, the revised project shows the | ot occupancy
bel ow 50 percent.

We al so increased the rear setback by two feet
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fromwhat we were initially requesting and there was a | ot
of back and forth with | ooking at the property and seeing
where best to take away space on the deck.

W had initially thought setting it back
further to the side was going to work, but actually -- the
property was built with a door alnost all the way up to
t he three-foot setback.

So, | mean, there's a door that would be
bl ocked off if we had pulled the side yard, the five feet
that we were originally tal king about. So, we had to
discuss it with the Ofice of Planning in having that
| atti ce, because of the way the property is built.

Does that nmake sense? | think you can see that
in the pictures of the back of the, the pictures that were
in the case docunentation show the rear of the house and
there's actually an existing door that wal ks out onto the
deck, and that is on, | guess, it's on the right side of
t he property.

It's the left side if you' re |ooking at the
back of the house. And that's where that three-foot side
yard is.

CHAI RPERSON HI LL: Al right, Ms. Davis. |I'm
sorry. Your self-cert was just pointed out to ne again
that it needs to be conpleted by an attorney or an

architect. Are you either one?
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VS. DAVI S: | am not, however, the architect

has the self-certification and | can upload it to the
record. She's been out with the flu the last two weeks,
so.

CHAI RPERSON HI LL: Ckay. Can you nake sure you
have that submitted to the record. GCkay. All right,
pl ease conti nue.

M5. DAVIS: So, the lattice that we di scussed
putting on the side yard with the three-foot setback, that
is the right side yard, it will be a closed lattice that
will extend up to the second, well, it will extend up one
story to prevent any privacy concerns with the next door
nei ghbor.

VI CE CHAI RPERSON HART: And these are in the
docunents that you just handed to us which was the
surveyors plat with the drawing on it? That is show ng
what exactly? | knowit's showi ng the deck but is it also
showi ng sonething el se on there? The stairs.

M5. DAVIS. The stairs are, which stairs are
you tal ki ng about ?

VI CE CHAI RPERSON HART: Yes, there is a set of
stairs on the |eft-hand side, | guess on the --

M5. DAVIS. Onh, it's the access stairs for the
deck.

VI CE CHAl RPERSON HART:  Yes.
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M5. DAVIS: Yes.

VI CE CHAlI RPERSON HART: But the lattice that
you're tal king about is --

MS. DAVIS: The lattice will be on the other

si de.

VI CE CHAI RPERSON HART: Is it shown on any plan
or --

M5. DAVIS: It is shown on the new pl ans that
will be submitted to the record by the architect.

VI CE CHAI RPERSON HART: Oh, so, those are not -

M5. DAVIS: The elevation, no. No. W were
told to bring the new plat but the plans are still in
process.

VI CE CHAI RPERSON HART: Gkay. And when are we
going to see the plans?

M5. DAVIS: | hope the architect is feeling
better and she can get themto us this week.

VI CE CHAI RPERSON HART: Okay. So --

CHAI RPERSON HI LL: Yes, okay.

M5. DAVIS: No, that's fine. If we need to
nove this to the next --

CHAI RPERSON HI LL: No, no. Sure. That's okay.

M5. DAVIS. That's fine. W understand.

CHAl RPERSON HI LL:  Sure.
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MS. DAVIS: This was a |lot of back and forth in

a very short anount of tine.
CHAlI RPERSON HI LL:  Sure.
M5. DAVIS. To get the project --

CHAI RPERSON HI LL: Okay. Al right. Are you

done?

MS. DAVIS: | am

CHAI RPERSON HI LL: Ckay. Does the Board have
any, | nmean, we're going to have to see the plans and so,

| don't think we're going to be able to nake a deci sion
today. But does the Board have any questions for the
appl i cant ?

MEMBER WHI TE: Yes. | was going to, but |
think 1'Il just wait for the plans as well. | also know
that there didn't appear to be any community feedback at
all in the record unless | m ssed sonet hi ng.

But I'm wondering if you could share sone
I nformati on regardi ng feedback that you' ve gotten fromthe
adj acent nei ghbors, the community.

M5. DAVIS: The applicant has discussed the
project with their next door neighbor and | was under the
| npression that they had spoken with the ANC regarding it,
but I can check back with them

But the next door neighbor, directly on the

t hree-foot setback side, was supportive of the applicant.
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CHAI RPERSON HI LL: Ckay. As normally, you

know, so you guys didn't present to the ANC?

M5. DAVIS: That was left in the hands of the
applicant. | was not involved with that so, | wll have
to check with them

CHAI RPERSON HI LL: Ckay. So, if you could find
out fromthe applicant what they had done with the ANC,
and if you can get anything to us fromthe ANC, that would
be hel pful.

And then just et us know what that outreach
was |ike. And then also anything for the record that has
to do with the next door neighbors and the community
outreach. Anything else for the applicant?

M5. GLAZER: A proper self-certification form

CHAI RPERSON HI LL: Yes. And then obviously the
one that needs to be signed by sonebody who is not you,
all right.

VI CE CHAl RPERSON HART: Yes. Just one
guestion. M. Davis, you were describing a door that
needed, that couldn't be noved. Can you describe where
t hat door is?

M5. DAVIS: Absolutely. So, if you're |ooking
at the rear of the property, in the front of the property,
you're looking at it, it's the right-hand side yard, that

t hree-foot side yard.
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If you're | ooking at the back of the house,
it's on the left-hand side. It's about a foot in. So,
novi ng the deck over would put the flashing of the house,
the post of the deck, right in the mddle of that doorway.

And | can include additional pictures into the
record, if that would be helpful. | thought that they
were already in the record.

VI CE CHAl RPERSON HART: Yes. | nean | see a
phot ogr aph.

M5. DAVIS. No, no, okay.

VI CE CHAlI RPERSON HART: | see one phot ograph
that's Exhibit 9 of the existing conditions but that's
about three or four feet, there's a door that goes to the
back?

M5. DAVIS: It is the door that goes into the
back. And additionally, underneath, there is an al cove.

VI CE CHAI RPERSON HART:  Yes.

M5. DAVIS: That's set back. So, the door that
I"mtal king about is up one story. |It's on the, it's
above.

VI CE CHAI RPERSON HART: Got you.

M5. DAVIS: So, | can get additional photos if
that's hel pful.

VI CE CHAI RPERSON HART:  Yes.

M5. DAVIS. But yes, it's strangely positioned.
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It has a gate around it now for safety, obviously.
VI CE CHAlI RPERSON HART:  Yes.
M5. DAVIS: But it was built, the house was

basically built for a deck to be there.

VI CE CHAlI RPERSON HART: No, no. | see that. |
just, | was just trying to understand the kind of
di rensionality that you were tal king about. It seens |ike

the door is actually a couple of feet fromthe side of the
house.

M5. DAVIS. kay. They --

VI CE CHAI RPERSON HART: It looks like it's
about three, it looks like the door is as far as away from
the side of the house as it is wide. So, the door is
probably, I don't' know, 36 inches, sonething around that.

M5. DAVIS: Okay.

VI CE CHAlI RPERSON HART: So, you're talking
probably about three feet. That's what | was trying to
understand. |If there was another door that | was m ssing.

M5. DAVIS: No, no. And the way that that
alcove is situated on the basenent |evel, noving the deck
over causes strange issues with that alcove with the way
that the drai nage woul d be and water going into that
space.

It's just, the honeowner was not wanting to put

t he deck, they wanted to keep it flush with the house to

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o g b~ w N P

e
R O

12
13
14
15
16
17
18
19
20
21
22
23
24

25

20

prevent all of those issues that would come with it.

VI CE CHAlI RPERSON HART: And | coul d understand
that. | just wanted to make sure that | was hearing
correctly what you were tal king about. But | understand
what you're saying. Thank you.

MEMBER WHI TE: So, | ooking at the back of the
house, you're saying that the neighbor to the left, if I'm
facing the back of the house is --

M5. DAVIS: If you're |ooking at the back, yes.

MEMBER VWHI TE: -- is supportive?

M5. DAVIS: Correct.

MEMBER VH TE: Okay.

M5. DAVIS: And that would be the nei ghbor that
woul d be on the side with the privacy lattice.

MEMBER WH TE: Right. Ckay.

CHAI RPERSON HI LL: Ckay. So, Ms. Davis, so
you're the contractor, is that who you are?

M5. DAVIS: [I'ma friend of the owners who
deals with this kind of thing all the tine.

CHAI RPERSON HI LL: ©Ch, you're a good friend.

M5. DAVIS: | ama good friend. Put that on
the record, right.

CHAI RPERSON HILL: It's on the record now.
Let's see, so, if you could Iike give us the plans so we

can see the plans. |If you can get a correctly signed
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self-certification. And if you can provide, | don't know
M. Hart, | guess we don't need any additi onal
phot ogr aphs.

And then if you could provide sonmething into
the record concerning the outreach with the ANC, because
we don't have a report fromthe ANC

| mean, normally we want a report fromthe ANC.
So, we'll see what the Board thinks at the end of this
case in terns of how we're going to proceed. But we need
those itens. And I'mgoing turn to the Ofice of
Pl anni ng.

VI CE CHAI RPERSON HART: And if you, | know you
said that the honmeowner has spoken to the next door
nei ghbors, just kind of, if they have --

M5. DAVIS: You want us to get a letter from
t henf?

VI CE CHAI RPERSON HART: A letter, emuil.

M5. DAVIS. Not a problem

VI CE CHAlI RPERSON HART:  Sonet hi ng that kind of
says that they are, you know, where they are with this.
woul d' ve assunme they woul d have sent sonmething in if they
already had an issue with it, but it's helpful for us to
have that on the record. Thank you.

CHAI RPERSON HI LL: G eat. Now the Ofice of

Pl anni ng.
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M5. MYERS: Good norning. Crystal Myers for

the Ofice of Planning. The Ofice of Planning is
recommendi ng approval of this project. But in our report
we did note that final plans would have to be submtted by
the time of the BZA hearing.

So, our report was contingent on that. W also
i nclude a condition in our report saying that the
i nclusion of a screened wall, such as a closed lattice
wal I, between the deck and the nei ghboring property to the
east, the applicant has agreed to this condition.

G herwise, | will stand on the record of the
staff report.

CHAI RPERSON HI LL: Al right, Ms. Davis. Could
you be sure, you know, that you show that in the plans in
ternms of the lattice wall.

M5. DAVIS: Absol utely.

CHAI RPERSON HI LL: Ckay. Does anybody have any
qguestions for the Ofice of Planning?

VI CE CHAI RPERSON HART: Just so that |I'mclear
on this. |If they don't provide the drawi ngs, then are you
saying that you' d be a disapproval? You' d reconmend
di sapproval ?

Because you're saying that you're contingent
upon actually seeing the drawings. W haven't had the

drawi ngs. So, just wanted to make sure | understood.
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M5. MYERS: Well, the only condition that we

have i s about the screened wall. So, that is nore,
guess, correct with saying is contingent on the fact that
you have to have the screened wall.

But in order to approve with the screened wall,
you woul d have to, well, we would expect it to be seen and
as well with the O fice of Planning, we reviewthe
project, it's part of the sane sketch that you're | ooking
at now i s what we had.

So, we had asked the applicant to provide final
sketches so that it will be nore of an official
under st andi ng of what the project would be. But the
relief that's being requested woul d not be sufficient
enough for the original plans anyway.

So, if would nake, be technically, | guess,
could approve it without the official plans but it would
be cl eaner to have the official plans in the record.

CHAI RPERSON HI LL: Ckay, great. Thank you.
Anyone else for the Ofice of Planning? Gkay. Does the
applicant have any questions for the Ofice of Planning?

M5. DAVIS: No. It is understood that we wll
provi de those plans and that everything is contingent on
t hose pl ans.

CHAI RPERSON HI LL: Ckay. 1Is there anyone here

fromthe ANC? |Is there anyone here wishing to speak in
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support? |s there anyone here wi shing to speak in
opposi tion?

Ckay. Ms. Davis, I'mgoing to go back to you,
"' mnot sure whether we're going, are we going to need,
kind of M. My or Ms. dazer, | nean, |ike whether we do
this as a continued hearing or decision.

M5. GLAZER: | woul d suggest a conti nued
heari ng. You may have questions about the evi dence.

CHAI RPERSON HI LL: Ckay. Al right. Well,
there you go. So, Ms. Davis, when do you think you can do
all this?

M5. DAVIS: | would give the architect at | east
two weeks. So, | don't know what the Board's schedule is.
CHAI RPERSON HI LL: Sure. Al right.

MR. MOY: M. Chair, given that and |'m not
cl ear of when the applicant will be able to secure a --

CHAI RPERSON HI LL: When is M. MIler back? |Is
he not back for a while?

MR. MOY: March. March, sonetinme in March
Maybe the second.

CHAI RPERSON HI LL:  Ckay.

MR. MOY: The second week of March

CHAI RPERSON HI LL:  Ckay.

MR. MOY: | have a listing for beyond a certain

point. | think --
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CHAl RPERSON HI LL: It doesn't, | nmean it's not

MR. MOY: It's the 28th.

M5. DAVIS. | was going to say.

CHAI RPERSON HI LL: The 28t h.

M5. DAVIS: | just pulled ny cal endar out.
Yes, the 28th works for --

CHAI RPERSON HI LL: O March.

M5. DAVIS: | was |ooking at the 28th of
February.

CHAI RPERSON HI LL: Ckay. Right, no. That's --
It's doesn't matter. | shouldn't say it doesn't matter.
We'll, figure out -- so, then -- what were you starting to

say, M. My?

MR, MOY: | was going to say that if the
applicant can submt all the nmaterials by February 21st,
then the Board can do a continued hearing on the 28th,
and we can do that as the first case of the day.

CHAI RPERSON HI LL: The 28th, you said?

MR, MOY: If we're aggressive, we can do that.

CHAI RPERSON HI LL: Right. So, then soneone may

have to read in if M. MIller is not here. So, that's a -

MR. MOY: That's possible.

CHAI RPERSON HI LL: Ckay. Al right. Gkay,
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|l et's go ahead and do the 28th.

MR, MOY: Ckay. So, February 28th continued
hearing and if the applicant can submt all the required -

M5. DAVIS: W understand we need to submt al
the required material by February 21st.

MR, MOY: -- by the 21st.

MS. DAVIS:  Yes.

CHAI RPERSON HI LL: Al right, Ms. Davis. Ckay.
Thank you.

MR, MOY: Al right. |If I can have parties to
the table to application nunber 19646. This is of C aude
and Kira Vol, V-O L. Captured and advertised for specia
exceptions under Subtitle D Section 5201. This is from
the side yard requirenents Subtitle D Section 307. 1,
nonconform ng structure requirenents, Subtitle C Section
202. 2.

This woul d construct a third-story rear
addition to an existing one famly dwelling, R-1-B Zone,
1729 Upshur Street, N.W (Square 2644, Lot 67).

CHAI RPERSON HI LL: Al right. Geat. Thank
you, M. My. Could you please introduce yourself?

M5. DAVIS: Hello, | amBeth Davis, and I am
representing the applicant.

CHAI RPERSON HI LL: Ms. Davis, you have a | ot of
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friends. You have two friends. You have two friends
that are going through the BZA. You don't have the
m crophone on, |'msorry.

M5. DAVIS: | was saying it's not a m stake
it's both on the sane day because they were both going
t hrough the sane --

CHAl RPERSON HI LL:  Sure.

M5. DAVIS. -- nonconformng --

CHAI RPERSON HI LL: But they're not here.

M5. DAVIS. They are not here.

CHAI RPERSON HI LL: You are here representing

t hem

M. DAVIS.: | am

CHAI RPERSON HI LL: As a friend.

M5. DAVIS. As a friend.

CHAI RPERSON HI LL: Yes, good friend. Ckay.
Let's see. So, | don't have a | ot of questions per se

because the last tinme this kind of got pushed back because
it was kind of a question about an affidavit of posting.

MS. DAVIS: Yes.

CHAI RPERSON HI LL:  VWhich | believe now has al
been cl eared up.

M5. DAVIS: It has been.

CHAI RPERSON HI LL: So, if you want to go ahead

and again, tell us about the project --
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M5. DAVIS. Absolutely.

CHAI RPERSON HI LL: -- as well as the standard in
whi ch you're neeting the relief for us to grant the
request. |I'mgoing to put ten mnutes on the clock just
so | know where | am

MB. DAVIS: Ckay.

CHAI RPERSON HI LL: And you can begi n whenever
you' d i ke.

M5. DAVIS. Not a problem M. and Ms. Vol
have actually, this is the second BZA that they've needed
to get on this property for this exact problem It's an
exi sting nonconform ng structure.

We're looking for side yard relief. It's a
duplex. It requires eight-foot setbacks on both sides.
Qobvi ously as a duplex, that's not possible. On this
project, the increase of the nonconformty is on the third
floor.

They are changing the pitch of the roof and
I ncreasing the square footage on the third floor. There
was a note that | wanted to speak to in the record from
the Ofice of Planning asking about the face, and they
wer e asking whether it would better if the face was brick.

And | spoke with the architect and | actually
entered sonmething into the record yesterday for this one.

And the architect and the honeowner both agree that
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removing or changing it to a brick face would actually
change the character of the property.

And it being a duplex, they're trying to keep
it as identical in look on both sides. And they can paint
the siding that they' re proposing putting in to match the
existing slate, and if they were to put brick on, that
sl ate woul d | ook strange.

And felt Iike they would have to renpve the
slate and they felt like that would really change the
character of the building. So, | just wanted to speak to
t hat because that was sonmething | had spoken to M.
Cochran about, so.

CHAI RPERSON HI LL: Ckay. Al right, M. Davis,

is that it? You still have the m crophone on.
M5. DAVIS: | apologize. |If there are any
guestions, |'m happy to answer them

CHAI RPERSON HI LL: COkay. Does the Board have
any questions for the applicant?

MEMBER WHITE: Simlar to the question | had
previously fromthe |ast case. Can you just give us sone
feedback in terns of what the adjacent owners have said
about the project. Are they on board, do they have
privacy concerns, light and air concerns.

| just need to ensure that they've given sone

f eedback regarding their interests.
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M5. DAVIS:. Absolutely. So, the neighbors are

very good friends of the owner of the house. They have

had no concerns about this. | believe about 18 nonths
ago, an addition was put. It was, | believe, 18 nonths
ago.

An addition was put on the rear of the house
extending the footprint of the house to where the deck was
initially. And this is an increase over that area. So, |
mean, we've gone through the BZA process for this property
on multiple occasions.

MEMBER WHI TE:  Yes.

Just because of this existing nonconformty in
the property. And the owners next door, | know that the
owners went to the ANC neeting. | believe the ANC sent a
|l etter that was entered into the record.

And | believe that the next door nei ghbor
actually went to the ANC neeting with the owners. So,
they are very supportive. This has been an ongoi ng issue
for this homeowner because of the nature of the property
and the zoning.

VI CE CHAI RPERSON HART: Ms. Davis, yes. |I'm
| ooking at the ANC letter and they said that Exhibit 28
says that the ANC noted that the applicants had consul ted
with their neighbors regarding the project and contacted

all residents within 200 feet.
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And there was no objection to their
application. | nmean, they're saying that this is what
t hey encountered, which is why the ANC voted seven to zero
to support the application, seven to zero to zero.

CHAI RPERSON HI LL: Ckay. Anybody have any nore
guestions for the applicant? Al right. [I'mgoing to
turn to the Ofice of Planning.

MR, COCHRAN: Thank you, M. Chair. OP s
recommendi ng approval of the requested side yard speci al
exception. W're also suggesting that you mght want to
just give approval on the expansion of a nonconform ng
structure.

It's not sonething that the applicant asked
for, but it is usually sonething that out of an abundance
of caution, we reconmend be dealt with | ess the person be
hel d up at DCRC wi t hout that kind of approval.

We had not reconmended any conditions as M.
Davis said. W'd suggested |ooking at different facing
materials for the side. W've |ooked at both Exhibits 32
and 34, and think that they' ve addressed that fine.

And so, we reconmmend approval of the requested
speci al exception and that additional one on the
nonconform ng structure.

CHAI RPERSON HI LL: Ckay. Geat. Does anybody

has any questions for the Ofice of Planning? Oay. Does
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t he applicant have any questions for the Ofice of
Pl anni ng?

M5. DAVIS: | do not.

CHAI RPERSON HI LL: Ckay. The nonconformty, is
that C202.2? Yes? GCkay. That was in the caption,
correct? Yes, okay. Al right.

Ckay. So, you understand what the O fice of
Pl anning is speaking to and you agree with that?

M5. DAVIS. Absolutely.

CHAI RPERSON HI LL: Ckay. All right. 1Is there
anyone here fromthe ANC? |Is there anyone here wishing to
speak in support? |Is there anyone here w shing to speak
i n opposition?

Al right. M. Davis, we'll turn back to you.
s there anything else you' d like to say in conclusion?

M5. DAVIS: No, but thank you.

CHAI RPERSON HI LL: COkay. Does the Board have
any final questions? No. Al right. W're going to go
ahead and close the hearing. |s the Board ready to

del i ber at e?

Ckay. | can begin. 1 don't have a | ot of
guestions or thoughts, | suppose, in terns of the record.
| think the record is conplete. | think that the

applicant has nmade a good case as to how the standards

have been net to grant this application.
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| also agree with the Ofice of Planning in
ternms of including the nonconformng structure addition in
C202.2. So, | would be in favor of the application. Does
anyone have anything they'd like to add?

MEMBER VHI TE: | would just add that | agree
Wi th your comments. |In addition to the fact that ANC, for
a submtted letter that Vice Chair Hart noted that also
supported the project, and indicated that the community
and the nei ghbors were in favor.

So, | would be in support of the speci al
exception relief as well.

CHAI RPERSON HI LL: GCkay. Geat. Nowl'll go
ahead and make a notion to renove application nunber
19646, pursuant to 11DCVR Subtitle X Chapter 9 for special
exception under Subtitle D5201, fromthe side yard
requi rements of Subtitle D307.1 and from the nonconform ng
structure requirenents from Subtitle C202.2 to construct a
third story rear addition to an existing one famly
dwelling in the R 1-B zone at prem ses 1729 Upshur Street
N. W (Square 2644, Lot 67) and ask for a second?

MEMBER WHI TE:  Second.

CHAI RPERSON HI LL: Mbdtion was nmade and
seconded, and all those in favor?

(Chorus of aye.)

CHAI RPERSON HI LL: Al those opposed?
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(No audi bl e response.)

CHAI RPERSON HI LL: Mbdtion passed. M. My.

MR MOY: Staff would record the vote is four
to zero to one. This is on a notion of Chairman Hill to
approve your application for the relief being requested
i ncluding the anmendnent to add the Subtitle C, Section
202. 2.

Seconded notion, Ms. Wiite. Also in support,
M. Robert MIller, Vice Chair Hart, we have a Board seat
vacant, notion carried, sir.

CHAI RPERSON HI LL: Thank you. Summary order,
M. My?

MR. MOY: Yes, sir.

CHAI RPERSON HI LL: Thank you. Thank you, Ms.
Davis. Gve nme one second, M. My.

Al right, M. My, whenever you'd Ilike.

MR. MOY: Thank you, M. Chairman. So, this is
a case application nunber 19666 of Caryn Schenewerk. |'m
going to read into the record what's been anended and
captured and advertised for public notice. This is for a
speci al exceptions fromthe use provisions of Subtitle U
Section 301.1(c)(2).

The alley wdth requirenents of Subtitle U
Section 301.1(g), under Subtitle E Section 5201 fromthe

accessory building | ot occupancy provisions of Subtitle E
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Section 5003.1, and fromthe accessory building rear yard
requi rements Subtitle E Section 5004. 1.

This woul d construct a second floor addition to
an existing carriage house, RF-1 Zone at pren ses 1209
Par k Road NW Square 2839, Lot 1109.

M. Chair, staff would ask that the applicant
confirmthe | eaping requested, primarily because | think
there was evidence in the record as to sone ot her opinions
for the relief, and I'll | eave at that.

CHAI RPERSON HI LL: Ckay, great. So, if you
can, please introduce yourselves fromny right to left or
left to right, or whoever would |like to go.

M5. SCHENEWERK:  Good norning, Caryn
Schenewerk, |'mthe applicant.

MR, HURTT: Good norning, Eric Hurtt, fromHll
and Hurtt Architects, the architect.

M5. MOLDENHAUER: Good norning. |'m Meredith
Mol denhauer fromlaw firm of Cozen O Connor, |and use
counsel for the applicant.

M5. BI GLEY: Good norning. Alyssa Bigley, also
of Cozen O Connor.

CHAI RPERSON HI LL: Ckay. Ms. Mol denhauer, |
guess, are you going to present to us?

MS. MOLDENHAUER:  Yes.

CHAI RPERSON HI LL: Ckay. So, | nean, |I'Ill go
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ahead and put sone tinme on the clock, and we can go
through this. | nean, there's a lot of, there seens to be
a difference of opinion as to what it is that you should
be here for.

You can clarify what that is. | think you know
that the Ofice of Planning and the Zoni ng Adm ni strator
believe it's sonething different, which would be a
variance and that m ght set us to be doing a different
t hi ng.

So, anyway, |I'Il let you go ahead and present
your case, but you could speak to what | just spoke to
first I suppose, as well. And then, well let's see if we
can get through that first.

M5. MOLDENHAUER: So, there are just a couple
of prelimnary matters. One, | believe the Secretary,
M. My, indicated there was a discrepancy in the
nunbering sequence between what the O fice of Zoning's
website shows on its website page for the areas of relief
and what the DCVR show.

It's a difference of whether it's U,
301.(2)(1)or 301.(c)(d). As you can tell, the CD, seens
odd, but that is the official regulations. So, that is
for the expansion of the accessory building to permt a
dwel I'i ng.

And we just want to nake sure that the relief
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that we're asking for is accurate. And then the sane is
for then Section U, 301.1(c)(d)(3). And that is for
perm ssion to access the structure.

That is a situation where we have argued and
presented, | think, sufficient |egal requirenents for
either a special exception relief or a variance. Ofice
of Planning has indicated that the relief is for a
variance relief.

We obviously left that up to the Board to
evaluate and | ook at the regulations to determ ne whet her
it is a special exception or a variance relief.

We have articulated in our pre-hearing
statenent both standards and believe that we satisfied
bot h standards and have OP's support on the variance, the
hi gher |l evel of standard for that relief and we have the
ANC support for that.

So, | can go into nore detail as to why we
believe that it's a special exception standard, but |
believe that it has been fully briefed to the Board in our
subm ssi on, and that we have also, kind of in the
alternative, specified how we satisfied the variance test.

Then the other two areas of relief that | think
are fairly straightforward.

CHAI RPERSON HI LL: Can you just repeat again

for me, I"'msorry. That first thing, it was 301.1 --
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M5. MOLDENHAUER: C-D.

CHAI RPERSON HI LL: And then what was the second
one, agai n?

MS. MOLDENHAUER: G- D- 3.

CHAI RPERSON HI LL: Ckay. Al right. Continue,
" msorry.

M5. MOLDENHAUER: Sure. And then we are asking
for two straightforward special exceptions which is E
5003.1 and then E, 5004.1, which there is no discrepancy
there as to the requested relief.

Then the | ast question is Section E 5002.1, and
this is a question of the height. This is where there may
be question really nore for the Board. The applicant does
i ndicate in our pre-hearing statenent, we believe that if
it is necessary, out of an abundance of caution, we've
i ncl uded t hat.

We al so have included a letter, a suppl enent al
| etter fromthe ANC indicating that we have articul ated
this to the ANC. The plans have not changed fromthe date
that we first filed the application in regards to the
hei ght .

This is a question of, in the RF Zone, the
hi gher zone that we are in for this project, the height
requi rements under 5002.1, sinply state that it has to be

20 feet.
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They do not provide any clarification in the RF
section as to how the height of an accessory structure
shoul d be measur ed.

Thus, it is our position that you woul d neasure
it then as the general standards under the new zone and
regul ations articulate, which would be fromthe center
poi nt of the eave, which is what our plans show.

In that situation, we are conpliant with the 20
feet. Ofice of Planning and the Zoning Adm ni strator,
which this Board can overrule and determne that relief is
not necessary if they so choose, indicates that they
should read into the RF | anguage, | anguage that is in the
R Zone or | ower zone, which includes nore specific
clarification under the height regulations for an
accessory dwelling which states that you shoul d neasure
the accessory dwelling structure not fromthe general
standards requirenent but rather fromthe portion of the
structure that faces the internal, the rear faces the
i nternal portion of the house.

In that situation, we would require relief and
as indicated, out of an abundance of caution, if this
Board finds that that |anguage should be read into a
section where the | anguage does not exist, then we wll
ask for that relief.

We believe that we satisfy the relief and, as |

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o g b~ w N P

e
R O

12
13
14
15
16
17
18
19
20
21
22
23
24

25

40

said, OP has found that we satisfied variance relief, the
ANC has supported it as well. And we can articulate that
nore, but that kind of concludes the questions of relief
and the areas that we're requesting.

M5. GLAZER: M. Chair.

CHAl RPERSON HI LL:  Sure.

M5. GLAZER. OAG has thoughts about two of the
| ssues raised and that is that two of the itens that are
requested are really asking for advisory opinions fromthe
Board. One, the height, and with the height relief, the
Board is not going to, should not be able to give an
advi sory opi ni on.

And there's also the other factor of notice.

Ei ther the applicant has to anmend its application and
advertise for height relief if it thinks it's needed, this
is a self-certified application or not.

Wth respect to the other issue, deciding
whet her a variance or special exception is needed, that's
really an issue that woul d need deci ded on an appeal. And
it would be as if the Board were deciding an appeal ex
parte wi thout the Zoning Adm nistrator here to present
t hei r argunent.

So, OAG s advice is that neither of those itens
shoul d be taken up today. That the Board --

CHAI RPERSON HI LL: Ckay. GCkay. Sorry, | got
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it. | got it. I'msorry. |I'mjust wondering if M.
Davis is still here and maybe she'd cone back.
Ckay. So --

M5. MOLDENHAUER: Could | just respond to that?

CHAI RPERSON HI LL: Sure, of course. GCo ahead.

M5. MOLDENHAUER: So, | nean, | would
understand as the Zoni ng Comm ssioner, | would ask that
t he Zoni ng Comm ssioner | ook at this |anguage. | think
that this is a single fam |y honmeowner who is trying to
provi de an accessory dwelling structure.

This is a lot of relief that I don't think is
necessary if, that maybe if there's clarification in order
to sinplify this case --

CHAl RPERSON HI LL: Ckay, Ms. Ml denhauer. [|'m
just going --

M5. MOLDENHAUER: We'l| ask for a vari ance.

CHAI RPERSON HI LL: Right. | know. That's what
| just didn't understand to begin with, Iike, you know,
the variance is the harder standard. Everybody seens to
be on board with you having a vari ance.

You're now here, we're going to go through this
whol e process where at the end of the day, you're going to
get sonething that the Zoning Administrator is going to go
say no to, which neans that we m ght be back here on an

appeal, which seens like this is all just a huge --
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So, the problemthat | see that you guys have
now, is that you have to repost for the height and/or you
have to repost for the variance.

M5. MOLDENHAUER: W woul dn't have to do that.
W' ve al ready requested a variance in our application. W
had posted for the variance. So, the Board has the |egal

right to waive that requirenent because we posted for a

vari ance --

M5. GLAZER. For the height?

M5. MOLDENHAUER: We posted for a variance and
the question -- the Board has the authority as long as we

posted for the variant standard, that the Board can waive
t he requirenents.

It's really a question | know that the board
has in other situations if we repost for a special
exception and have not then posted for a variance that
they require us to go back and repost.

However, since we posted for both, a special
exception and a variance, and that has been part of the
record, and the ANC has acknow edged, in a witten letter
before the Board, that they understand that this is a
variance and they understand that we' re asking for height,
that the Board has the authority to waive that requirenent
and nove forward today.

VI CE CHAl RPERSON HART: So, Ms. Ml denhauer, |
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under stand what you're saying. |'malso |ooking at what
we have on our, |ike what we've posted, not posted, we
provided for the public, it does not have variant in it.

M5. MOLDENHAUER:  The, so --

VI CE CHAI RPERSON HART: | understand that you
may have had on your building, but and I could be wong,
but 1'mjust |ooking at what we have in front of us and
what we have in front of us does not have the word
variance in it.

And this is application nunmber 19666 of Caryn
Schenewerk, and it tal ks about the special exceptions, and
|"mjust -- like | said, | do not see that in there, and |
don't know how - -

| understand that you may have posted it, but
maybe it's sonething that we need to get from --
clarification fromthe OAG But that part of it I think
Is somewhat difficult, because if we don't have it, then
it's, these two things seemto be at odds to ne.

And | don't know how to kind of deal with that.
But again, maybe one of the other board nenbers has or the
OAG can weigh in on that.

CHAI RPERSON HI LL: Now, so, wait a mnute, M.
Mol denhauer. M. My, can you help clarify this alittle
bit. Like, what | understood is that, and this is the

problem 1is the reposting.
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MR MOY: Yes. Ms. dazer's correct. And

we' ve had past incidences where the Board has wai ved t hat
requi rement if the applicant proves that relief for a
vari ance has been explored with all the parties, which

i ncl udes the ANC.

| don't recall whether or not the OP report, if
the OP report has evaluated the application for the
variance relief or not. You could ask M. Jesick about
t hat .

CHAI RPERSON HI LL: Ckay, wait a mnute. |'m
just, I"mnot going to get, we're going to go slowy
t hrough this because what you're doing is going froma
speci al exception to a variance, not fromgoing froma
variance to a special exception, okay.

So, that's where the problemis for ne, okay.
So, you know, everybody can be in agreenent but |'ve had,
we, as a Board, have gotten into conplications in terns of
procedural ly how we nove through things.

And so, I"'mgoing to make sure that we do this
in a way that is not going to get us in a situation |ater.
And so, | still don't understand, M. My, in terns of the
posti ng.

If you could articulate with ne again. |If they
were to repost, what would they need to do?

MR. MOY: Well, typically then, it would be the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o g b~ w N P

e
R O

12
13
14
15
16
17
18
19
20
21
22
23
24

25

45

posting with the sign and where we give public notice
t hrough the papers as to the change in the relief.

M5. GLAZER: M. Chair, I'"'mnot sure |I'mclear.
| don't know if everybody is. Are we talking about the
hei ght variance now or are we tal king about the change
froma special exception to a variance? Wich one are we
are tal ki ng about ?

M5. MOLDENHAUER:  Bot h.

M5. GLAZER. Al right. But | believe that
there was a statenent that with respect to the latter that
there was a request in the alternative for a special
exception or a variance. | think that's what the
applicant is saying.

Wth the height, | don't believe there is any
request that has been nmade except in the | atest statenent.

CHAI RPERSON HI LL: Yes. That's what |
understood as well. And so, we can go through, | nmean --
It's not clean and it's not in a way that | think I'm
going to be able to go through this. W can continue to
nove forward and we can hear what the O fice of Planning
has to say and where the, the Board can chine in any way
they like.

| nmean, if | can figure out how to get through
this in a way that is not going to put us in jeopardy

| ater, then, you know, 1'd be willing to hear fromthe

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o g b~ w N P

e
R O

12
13
14
15
16
17
18
19
20
21
22
23
24

25

46

rest of the board nenmbers. But until then, | guess I|'|
just nove over to the Ofice of Planning or does any other
board nmenbers have any comment s?

MEMBER VWHI TE: My comment is that, you know, |
agree with you that it needs to be clean, and if there is
some anended relief that is being added in here that the
public was not aware of, |I'mnore confortable with the
reposting of this, and hearing at a | ater date.

M5. MOLDENHAUER:  Conmi ssi oner Wiite, can |
just, that's the one thing that's actually very positive
about this case. It is very clean. W have 14 letters of
support. We went to the ANC. W told them about the
vari ance.

We asked them for the height relief. W even
have a letter fromthe ANC acknow edgi ng that they
understand that there's a variance, understanding that
they're asking for height relief, and that, and stating in
the record so that the Board is conpletely protected, that
t hey' re supportive.

We have 14 letters of support. This project
has been fully noticed. The comunity is fully behind it.
And this is a homeowner who has, you know, obviously the
desire to nove forward on a project for their famly in
order to have a second bat hroom and room above their

gar age.
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It's an accessory structure and we believe that
whil e, yes, there have been unfortunately sone
di screpanci es on how the zoning regul ations were witten
because it's a new area of the |law for accessory dwelling
structures, that there was sone confusi on.

And this applicant is the first kind of
applicant out of the gate on sonme of these issues so there
were sonme conversations that we had to have with the
Zoning Adm nistrator. But we don't think that this
application is in a situation where the Board shoul d not
potentially be in a position to waive their requirenents
as, you know, they have the authority to.

W would like to, if you' d Iike, we can present
the full application and go through the rest of the case
for the Board if they'd Ilike.

COW SSI ONER M LLER:  Thank you, M. Chairman.
| would like to hear the case today, but I'll defer to the
Chai rman and any ot her board nenbers on that. But it's
clear, not having talked to M. Jesick yet directly, but
it's clear that we need sone clarification in the
nunbering systemin the zoning regul ati on generally about
whet her a speci al exception was intended in this case.

| personally think it was but, | don't know if
ny fellow conm ssioners would think that. So, we

obvi ously have to do sone clean up. |'msure M. Jesick
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in working with OAG can hel p the Zoni ng Comm ssion do
that. [I'msorry we, for whatever responsibility we have
in putting you and the Board in this gray area, and the
applicant.

So, | apol ogize on behalf of the Zoning
Commi ssion for that lack of clarity. But this particular
accessory dwelling issue was a big issue. | nean, this
was one of the big things we wanted to facilitate.

So, anything we can do to facilitate this case
and the issue generally, | think is an inportant part of
the CR 16 regqgul ati ons.

On the height, what hei ght would you have, |'m
not sure | -- \Wat height will you have under the nore
restrictive neasuring, how far above 20 would you be? |
don't know if | saw anything in the record on that.

M5. MOLDENHAUER: I'Ill turn to the architect to
wal k t hrough and show the point of the eave where it is
measur ed.

COW SSI ONER M LLER | nean, | don't know if
we are going to get into all these issues today. But |
was just curious what that height is.

MR, HURTT: Sorry, real quickly. So, the
hei ght as shown in the drawings is neasured at the
m dpoi nt of the roof between the two eaves at the all ey,

and that's at 20 feet.
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COW SSI ONER M LLER  Ri ght.

MR HURTT: So --

COW SSI ONER M LLER  For the other
measurenent, what would it be?

MR, HURTT: The question today on the interior
side, so the yard side, the height at the high point is 22
feet.

COW SSI ONER M LLER 22 feet.

CHAI RPERSON HI LL: Ckay. Hold on. Gve ne a
second. Now we're going conpletely all over the place.
Even the Ofice of Planning wants to say sonet hi ng now.

So, Ms. Mol denhauer, clean neans |' m not
talking a lot, okay. Right. So, easy neans |'m not
talking a lot, okay. So, |I'mjust saying that |I'mtalking
alot. So, it's not clean or easy, right.

As far as the applicant goes, and you seem ki nd
of stressed. Everyone is on board with you. W' re just
trying to figure out how to get this done and whether or
not it happens today, | don't know yet, okay.

So, that being the case, you don't need to say
anything, but we'll ask some questions. That being the
case, | saw we go ahead and hear the case. You can tel
us about what the issues are in ternms of as you can help
us point out the difference between the special exception

and the vari ance.
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You can tal k about the height. Wether we get

to reposting or not, | don't know But you can go ahead
and go through the case. M. MIller seens to try to, you
know, and |I'm confused, you know, to a certain extent.

So, internms of just what is being captioned
here. Wsat's been captioned, and what then the public has
had notice of. So, | guess, you know, in your placard,
what ever you can tell ne, what was posted, that's fine.

And | don't think height was posted and so, but

"Il let you go through your proposal. Ckay, |'msorry,
your presentation. |'mgoing to go ahead and throw 15
m nutes on the clock for you and we'll see where we get.

Ch, Ms. d azer.

M5. GLAZER: M. Chair, | just want to point
out one thing. W revised self-certification, Exhibit
49(a), does not contain anything in the variance boxes,
either area vari ance or use variance. So, | don't
interpret this as a request for a variance. Let alone a
request that's been adverti sed.

CHAI RPERSON HI LL: Ckay. Gkay. So, there you
go, Ms. Mol denhauer. |[|I'mstill going to put 15 m nutes on
there for you and you can wal k us through there as best
you can.

M5. MOLDENHAUER: Thank you, Chairman Hood.
The property --
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CHAI RPERSON HILL: I'mH Il. 1'mnot Hood.
That' s okay.

MS. MOLDENHAUER: |'m sorry.

CHAIRPERSON HILL: I'mreally different
| ooki ng.

M5. MOLDENHAUER: Comm ssioner Hill, as you can

see the property is located in the RF 1 zone. The
property has had a carriage house |ocated on the rear
portion of the site since 1919 as shown on the basenap.

What |"'mgoing to do, I'"'mgoing to now turn it
over to the property owner to quickly go through the
proj ect .

M5. SCHENEWERK: Good norning, Chairman Hill.
So, ny nanme is Caryn Schenewerk, as | previously stated.
And |'mlooking to do a project on the hone that |'ve
owned since 2005. So, |'ve been in this nei ghborhood for
a long tine.

| know all ny neighbors. |'m pleased to report
as | will in subsequent slides on the support that has
al ready been nentioned. So, what we'd like to do is we'd
like to renovate and expand the existing garage that's on
t he back of the |ot.

| have a large famly. | have five stepchildren
who are hitting teenage and 20-sonet hing years. And

they're comng home with their significant others and we
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sinply don't have enough space in our hone.

So, we would like to expand that and we deci ded
that this project in talking with our neighbors and
| ooki ng at the properties around us, would be a | ess
cunbersone and a | ess noticeable project than going up on
our hone, particularly to our own hone, right.

We al so thought that it would be a little bit
easier than as you're seeing it's turning out to be, and
It's becom ng quite expensive before we even break dirt.
So, the goal is to retain the existing parking garage and
go up a level on that parking garage to add essentially an
ef ficiency space that we could use for office and for
guest space for our famly.

| think I've already nmentioned that we've lived
in the house since 2005. W are a single famly house
with an apartnent building to the right of the property.
W have good relations with that apartnment, with the
owner, and the residents of that buil ding.

And we're good friends with our neighbors on
the other side of the building. They were hoping to be
here. Wen we started this project, they were willing to
represent us and support us, yet they've recently
rel ocated to London for work.

So, we have new nei ghbors next door. They did

not sell the property. They're renting it. And they have
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expressed their support as well. And then, as you can

see, the properties near us have al so been expanded.

There are a nunber, when | bought nmy house, it
was all residential, single famly owners other than the
apartnent buil ding, and now we have a nunber of nultiunit
bui | di ngs further down Park Road towards 13th Street.

You can see a picture of the carriage house if
you go back one, please. |It's a picture of the carriage
house. That's the existing house. W'I| be retaining the
| ook of that structure. The brick, the wi ndows, the door
will remain the sane, as you see there and we'll got up
fromthere.

Qur architect has designed, as you will see,
sonmething that fits within the view and the style of the
house and the area. Al right. Next slide, thank you.

So, this is the alley behind us. There are a
nunber of lots. So, the picture to the right is if you're
standing in our garage and you're | ooking at the back of
our nei ghbor's house. As again nentioned, we have support
fromthose nei ghbors as well as the neighbors to the |eft
and to the right of the property.

And then the picture to the left is a viewif
you' re standing with your shoul der to our garage and
| ooki ng towards 13th Street, you could see the other very

| arge apartnment building that is behind us for whom we
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al so have support fromthe owner and knows many of the

resi dents.

So, one of the points of discussion is the
di stance fromour property to the 13th Street entrance.
Qur property, as noted here, enters onto an alley that is
15 feet wde where we are, but narrow down to ten feet.

And that's 159 feet distance. The city garbage
trucks, city utilities, I've even seen an 18-wheel er
nmoving truck in this alley. So, it is easily accessible
from13th Street and is regularly accessed by various D.C
entities.

So, as noted, we have 14 letters of support.
Those i nclude nei ghbors in various ranges around us. W
recei ved unani nous support from our ANC including the
| etter that was recently entered into the record show ng
that all aspects of what we're tal ki ng about and despite
the confusion that M. MIller pointed out with regard to
the need for clarifications, nunbering system

We explained all of that, discussed it all
t horoughly with our ANC, whether it was a speci al
exception or variance, full support there. No objections
fromthe D.C. Departnent of Transportation.

And as the Ofice of Planning is represented
here today, | think that they note that they proposed

support with certain conditions. And their conditions,
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|'"d be interested as a honeowner, a |ongtinme honeowner, to

di scuss, particularly given the use of the property.
|"'mnot sure if we're even get to that point

today so | don't want to waste anybody's tine including

mne and ny lawers. But if we need to get to that

di scussion, | would wel cone the opportunity to explain why

| think that perhaps it's a little bit onerous for a

homeowner to engage in these conditions.

CHAI RPERSON HI LL: The condition being getting
a statenent from FEMS?

M5. SCHENEWERK: To ny understanding, it that
when we go through the permtting process for the property
and that this will be addressed and that FEMS, and |'1]|
defer to ny attorneys who have nore experience in advising
clients on this topic area.

But it's a challenge to actually go and get
themto wite a letter whereas they will be part of the
process of reviewing the plans. If that is not a
challenge, this is ny first tinme ever doing this kind of
proj ect .

Again, I've lived in the District since 1998.
|'ve never had to go through this process. So, if for
some reason that is not hard to do, I"'mnore than willing
to do anything, on ny own, to try and expedite this

process because it's been | ess than easy so far.
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And then the other is the sprinkler system As

we plan to use this as guest space and not rent it out on
a full tinme basis, and given that that is not a

requi renent as | understand it in the building permts,

nor is it sonething that the builder that | would like to
use for residential property has experience doing, | would
request that that requirenent be waived. Yes, sir.

CHAI RPERSON HI LL: No, | wasn't going to say
anyt hi ng.

M5. SCHENEWERK: Ckay. So, as | said, |I'mnore
than willing to get into the fact that | think that that
I s an over expense given the access in the alley, the
proximty, the fact that the, my understanding is that
there is sonme question of whether there's a 300, we're
within 300 feet, which is generally in sone zones all owed.

Again, this is not nmy |egal expertise. So, the
| ook on your face says that you have sonething to say,

t hough, sir.

CHAI RPERSON HI LL: No, I'mjust thinking. |'m
sorry. I'mjust, M. Schenewerk, the O fice of Planning
has two conditions for you, right? One of themwas to
get, and | haven't heard anybody object to getting a
statenment from FEMS before, and so | amtrying to kind of
wal k through that a little bit.

And then I'I|l get the Ofice of Planning in
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terns of the second condition. So, as of now, you are

opposed to both conditions at this point if you don't need
them And that's what | understand.

And then the other thing that | just want to
poi nt out, and |I know you al so | ook, again you | ook
concern --

M5. SCHENEWERK: |'m very concer ned.

CHAI RPERSON HI LL: -- earlier, and again |'m
just pointing out that of ny tine here, and it's only been
two and a half years, but it has been | ong enough that
everyone seens to be trying to help you out as best as
t hey can.

And you' re soundi ng as though you think that
you don't realize that. |'mjust letting you know t hat
you're in a better spot than nost people.

M5. SCHENEWERK: | appreciate that. | don't
think that has sunk in yet.

CHAI RPERSON HI LL: Yes. Well, you can ask your
attorney just where you are and that if this takes a
little bit nore tine or there's a couple of nore hoops
that need that need to go through, you still are better
of f than nost.

But --

M5. SCHENEWERK: | appreciate those

reassur ances.
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CHAI RPERSON HI LL: -- just want to kind of

poi nt that out, just kind of want to point that out. So,
Is that your portion?

M5. SCHENEWERK: | think so.

CHAl RPERSON HI LL: Okay. Does the Board have
any questions for the honeowner? Okay. M. Mol denhauer.

M5. MOLDENHAUER: W can then just, in two
mnutes, and | will flip through the architectural slides
so the Board has an understandi ng of what the proposal
structure will look |ike.

MR. HURTT: Thanks. This is a north facade.
It's the alley facing elevation. The garage doors that
are shown are actually within the existing masonry
openi ng. The person door to the right of the garage door
is actually the portion of new construction at the first
floor level at the alley |evel.

So, it's basically taking the existing nasonry
and expandi ng upward. (Qbviously, its siding above the
exi sting masonry, but the intention is to do sonething
which is in concert or in keeping with the idea that this
was a historic carriage house and still retains that | ook.

This is actually the east side el evation.

Adj acent to this is a little parking area for the
apartnment building. And as you can see, it's a nonosl ope

roof going up to the high side which is the interior
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facing side.

And then this is the opposite side which
essentially mrrors the prior side. And then this is the
rear yard facing elevation. |It's a south elevation. So,
at the first floor |evel, the door and wi ndows that are
show, those are the existing masonry openings. Just
repl aci ng those in kind.

And then the new constructi on above.

M5. MOLDENHAUER: And can you just quickly, for
the Board, articulate what the practical difficulty would
be if you were to nmaintain the 20 feet all the way across
and the rationale for why we're asking for that extra two
feet.

MR, HURTT: Sure. W took the height
measurenent as going fromthe m d-point of the roof at the
alley. So, at the public face. And at that point, it's
20 feet and then sloping down to a |lower point within the
all ey, we're maintaining seven feet as a m ni num hei ght
within the unit.

And then rising up towards the interior side
which allows us to put high glass and get anple light in
fromthe south el evation.

M5. MOLDENHAUER: And you're proposing no
wi ndows on either side of the property to protect privacy

fromthe other owers, is that why you need the additional
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light and air on the internal side of the property?

MR HURTT: Yes, that's correct. There are no
side wi ndows. | mean, the east side elevation would sit
on the property line so that in essence acts as a party
wall. So, no wi ndows on that side and there's al so no
w ndows opposite.

So, it protects the privacy of both sides. And
then by having the higher windows on the south side as
well as the windows on the north side, we were able to get
| i ght and ventil ation through.

M5. MOLDENHAUER: Thank you. And so, now | ']
just, 1'll take -- it mght go faster. So, as we said,
we' re asking for a special exception relief, the relief
fromthe expansion of an accessory dwelling structure as a
speci al excepti on.

And then the requested relief from permni ssible
access froma 15-foot wide alley. This is relief where if
it was a 15-foot wide alley, we are within the 300 feet
fromthe public street, we're actually | ess, alnost half
of that, about 115 feet.

But because the street is 15 feet where the
property is but narrows to ten feet, that's where we
require relief. W had showed that under |ower zones, the
R zone, it specifically articulates that you can get

speci al exception relief fromthis.
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And in our filing we show where conmm ssi oners,

| think Conm ssioner May, had a conversation wth Ofice
of Planning staff where they confirned that that would be
an area of special exception.

That is why we had asked for it in the
alternative. Based on our conversation today, to sinplify
matters, we're asking now for a variance on that so it
woul d be a variance because we cannot obvi ously expand the
all ey wi dth.

And that it would be a practical difficulty to
not allow an accessory structure here just because the
alley narrows. The alley is 15 feet at the site of the
property and we are within the distance to provide a fire
hose, and that is the distance why they create the 300
feet.

And we believe that fromthat regard, we would
satisfy a variance standard under the access froma 15-
foot wide alley, under U, 303.C(d)(3).

Then, the next areas are special exceptions for
| ot occupancy and rear yard. And we've gone through the
relief here, the special exception relief, we believe that
the property is in harnony and that there is no adverse
effect on the neighboring properties and we conply with
the specific conditions.

The property is in harnony because we are

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ w N P

N N N N N DN P P P PP PP PR R
oo A W N b O © 00O N O OO d W N P+~ O©O

62
providing a dwelling unit. |In order to provide a kitchen

as in part of accessory dwelling, it has to be identified
as a flat but the intent is to continue it and to maintain
It as a single famly hone as you' ve heard fromthe
applicant today.

And we believe that that is in harnony with the
I ntent of the Zoning Comm ssion and the purpose and intent
of this section. There is no adverse inpact on the use of
t he nei ghboring properties on the special exceptions given
that the carriage house is at its current |ocation,
obvi ously since over 1919.

The relief does not have any change in the
nei ghboring properties use and that it will continue to be
used for parking, storage, and then residential use, and
wi |l not have an adverse inpact on traffic, noise or
| i ght.

The areas we've highlighted in blue here are
the areas that we're requesting relief from Again, this
is the no expansion or addition will be nmade on an
accessory dwelling unit wthout special exception and the
access requirenent from 15 feet.

Here, we're asking for a variance fromthat
| oner section because it would be practically difficult to
comply with A which would require themto partially

denol i sh part of the building because the building is
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built fromside yard to side yard in order to provide an

8-foot w de open to the sky.

And that, | articulated earlier, froma
vari ance perspective, there's no ability wi thout practical
difficulty to conply with the 15-foot wde alley
requi renent. The special exception conditions under this
section, they actually provide specific subsections that
any potential increase of shadow wll be m ninmal given
this property's location and its relationship to the sun,
and the air, and light, that there'll be no or m ninal
i npact on shadow.

The sustai ned use of the accessory buil di ng,
the property will not be inpaired as well. W also heard
fromthe architect, tal king about w ndows, will not be
| ocated on the adjacent properties to reduce the w ndows
and i nmpact on those properties.

We have provided photos and we will obviously
be | ower than the 60 percent |ot occupancy for the
project. This is the variance standard. W believe that
the property is unique based on a confluence of factors.
The property is a large size |ot.

It actually would be able to be converted to
three units by special exception if requested as has been
done by sonme ot her properties on the block, but the intent

here is to keep to keep it as a single famly for the
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applicant.

It is one of the only three non-apart nent
bui | dings of simlar size on the block. And it is |ocated
next to an apartnent building with wi ndows facing the
property as you saw in the inmage. That apartnent buil di ng
goes all the way to the depth of the property.

So, you have a |ot of lack of privacy and so it
woul d be practically difficult to provide any ot her
alternative style of an addition such as a rear addition
because of the privacy aspects of it.

So, the request to have the relief fromthe
variance fromeither the access point or the height, we
believe, is satisfied based on that and creates a
practical difficulty.

That concl udes our case and we will be open for
guesti ons.

CHAI RPERSON HI LL: Yes. No, you're great on
time. I'mjust trying to work through this as best as we
can, obviously. Does the Board have any questions for the
applicant or the attorney?

VI CE CHAI RPERSON HART: If you could, M.

Mol denhauer or M. Hurtt, if you could go through the
hei ght variance one nore tinme? That aspect of it I'm-- |
understand that you are trying to, you said that you

wanted to go a m nimum of seven feet on the alley side and

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ w N P

N N N N N DN P P P PP PP PR R
oo A W N b O © 00O N O OO d W N P+~ O©O

65
then kind of raise it up to the, | guess, to the house

si de because you wanted to have sout hern exposure.

But can you explain that a little bit nore.
I"'mstill trying to figure out, |I nean, why couldn't you
just do a flat roof?

MR HURTT: Well, | nean part of this is that
we were, you know, working to conply with the height, the
hei ght is as neasured to the m dpoint of the roof. And
then sort of working fromthat point and keepi ng what
woul d be a m ni num standard for the interior ceiling
hei ght at the alley, and sort of working within those
poi nt s.

It's actually only a two and 12 sl ope so, it's
a very nodest slope as it is. | think it |ooks nore
extreme on the side elevation than what it actually is in
reality.

And we did also want to really give the
opportunity to bring a lot of light in w thout using other
means such as skylights which could have, you know, |ong
term you know, they can break down and you can have nore
wat er i npact.

So, we wanted to have a continuous sl ope.

VI CE CHAI RPERSON HART: So, do you have a
section?

MR HURTT: | don't think we have a section.
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No, | nean, essentially you can --

VI CE CHAI RPERSON HART: What |I'mtrying to
understand is, you're saying that the -- | understand what
you' re sayi ng about the slope of the roof and you know,
that can | ook of f, whatever.

But | still don't know why you're not doing a
flat roof? | mean we have flat roofs all over this area.

MR, HURTT: Sure.

VI CE CHAI RPERSON HART: So, why is that not an
option in this case? You can still do that and, | nean,
people still do that all over the city. They have |ight
just comng into their houses. Wiy is this different?
You're adding a slope roof for a reason and I'mtrying to
under st and why.

M5. SCHENEWERK: As the applicant, may | speak
to nmy request of ny architect.

VI CE CHAI RPERSON HART:  Sure.

M5. SCHENEWERK: So if you | ook at the photo
of the, they're two aspects. One was to mnimze the
alley side of it, right. So we have | ess wi ndows on the
alley side. It also went to nmaxim zing the internal space
of the unit.

And then al so wanting to naxim ze the |ight
coming in and then the | ook of the actual carriage house

from our backyard. So, as you could see, this is the
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alley view that you're seeing.

And then if you flip to the yard view, it gives
us nice light through that front. So what we'd like to
do in that space, because we want to be able to use it for
an office space, ny husband works from hone quite a bit,
as well as for guest space, is that we've designed it, the
exterior to fit the needs and the uses of the interior
i ncluding things like I'"mhaving a kitchenette but also a
full bath as well as a trundle bed so that we can have it
be an office space or have it be a guest space with the
built-in bed units.

So, we've designed that around the outside
wal | s so the kitchen at the back and then the stairwell
al ong one side. The size of it allows us to run the stairs
straight up which is a significant design aspect of it.

And then it allows us to install that, not
trundl e bed but Murphy bed, excuse ne, Mirphy bed on that
far wall and have enough height to accommobdate both the
bed and sone wi ndow units. And then have that nice, have
the light coming in on the front side of it so that we're
maxi m zi ng the w ndows.

So, we're maxim zing the non-w ndowed si des
with the stairwell and with the Miurphy bed installed, and
then having the light, being able to maximze the light in

the salon in the front. Does that answer the question? |
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think --

VI CE CHAI RPERSON HART: No. | do understand
t hat .

M5. SCHENEWERK: One of the other goals was
also for run off, right. So, this allows us to nmaintain
the sl ope of the yard. So, one of the things that | had
to invest significantly in the house, as do many D. C
residents by many friends that |1've heard this from is
addressing the actual slope and the runoff fromthe yard.

And so the way that ny yard had to be
conpletely rebuilt was to raise the, so ny basenent woul d
stop flooding when |I bought the house, was to slope it
back towards the alley, right. And so, this also feeds
into that idea that you' re keeping the runoff controlled
towards the alley instead of nore into the yard.

| have issues as do nany residents with water
issues. So, I'mtrying to maintain those. | don't know
if that's pertinent, but it is a fact.

VI CE CHAI RPERSON HART: No, | understand that.
What | was trying to get to was, you could still do this
with a, what | was trying to understand was the necessity
to have the sl ope roof.

What you're saying is that you' re doing that
because you wanted to mnimze the el evation along the

alley and to mnimze that elevation to the snall est
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portion that you could, which would allow for a seven-f oot

roof, seven foot ceiling on the, toward the alley side.
That woul d, you didn't want to have a seven-foot ceiling
the entire way.

MS. SCHENEWERK: Correct.

VI CE CHAI RPERSON HART: So, you know, to dea

with that then you had a slope roof to allow for a higher

facade, | guess, on the house side.
MR HURTT: |I'msorry. If | could just
interject. | nmean, it's not to just to have a higher

facade. It's also to provide a nore, you know, commobdi ous
and spacious interior. So, the existing garage is about
ten feet on the alley side to its roof.

And we were | ooking at this as essentially
building up fromthat point. And so, you know, we're
mnimzing the inpact on the alley side which is,
essentially a public face. And then, you know, but using
the slope to still gain this nore comodi ous ceiling
hei ght within the space.

The stair also rises fromthe alley. To access
the new unit, the stair would rise fromthe alley and up.
So, that when you conme up the stair, rather than com ng up
into an area which is a low ceiling height, you' re comn ng
up into the proportion of the space that has the higher
cei ling height.
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VI CE CHAI RPERSON HART: And the reason for the

Har di ePl ank? Wy are you not doing --

M5. SCHENEWERK: It matches the back of the
house, on our house as well as on our nei ghbors' houses.
So, our house and the two houses to our west, both have
brick at the base and then Hardi ePl ank on the second | evel
at the back of the house.

And so, we're using a material that natches
ours exactly.

CHAl RPERSON HI LL: Ckay.

VI CE CHAI RPERSON HART: Thank you.

CHAI RPERSON HILL: [I'mgoing to turn to the
O fice of Planning.

MR. JESI CK: Thank you, M. Chairnman and
Menbers of the Board. The Ofice of Planning is
supportive of the application and recomrends approval of
all the areas of relief.

| did want to touch on the topic of height
whi ch was just discussed. The Ofice of Planning believes
the application conforns with the height as noted in our
report. So, we think it conforns with the height as the
rules are stated in the RF-1zones.

It would be up to the applicant to just nake
sure that the Zoning Adm nistrator agrees at the tinme of

the building permt. W don't see an issue with the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ w N P

N N N N N DN P P P PP PP PR R
oo A W N b O © 00O N O OO d W N P+~ O©O

71
hei ght oursel ves.

| guess questions were rai sed about the
conditions of approval. The alley wdth requirenents were
put in place, you know, working with FEMS, and those are
the wdths that they stated they needed for access.

Relief can be granted and we feel that the
applicant has net the variance test. But there's the
| i ngering concern of can FEMS adequately serve this unit.
So, that's why we propose those conditions of approval for
the safety of the residents of the unit as well as the
safety of adjacent buil dings.

So, that's why those are in there. But |'d be
happy to take any questions. W felt that the relief was
fairly straightforward, | guess. You know, it's a |ot of
different relief, but we felt that they net the test for
each one.

CHAI RPERSON HI LL: Ckay. Does the Board have
any questions for the O fice of Planning?

VI CE CHAl RPERSON HART: Yes, M. Chairman. M.
Jesick, regarding the height issue. So, you said that you
believe that they neet the regulations for RF zone. D d
you have a conversation or did soneone fromthe Ofice of
Pl anni ng have a conversation with the ZA about or the DCRA
about that issue?

MR JESICK: Yes, |'ve been told that on
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occasion, I'mnot -- | don't have an explanation for it.

But apparently the rules of neasurenent fromthe R zones
have been used in the RF zones. And in the R zones, it
specifically says it is neasured to the highest point of
t he roof.

As Ms. Mol denhauer expl ained, there is no such
rule in the RF zone. So, | guess the Ofice of Planning's
interpretation is that it reverts back to the general rule
for nmeasurenent in Subtitle B which says you neasure to
the m dpoi nt of the sl ope.

VI CE CHAI RPERSON HART: But in this particular
case, you didn't have a conversation with the ZA. You're
just saying in the past you've had an understandi ng that
the DCRA's office does this for sone reason, uses the R
zone instead of the RF zone for neasuring height?

MR, JESICK: M conversation was in the context
of this case but it wasn't specifically |ooking at the
pl ans and saying, this plan is nonconformng. |It's just
in the past this has happened.

VI CE CHAI RPERSON HART: Thank you. And al so
with regard to the, you said with regard to the relief
that the applicant is seeking and there's a |lot of relief
in terms of, there was sone change in how the relief was
bei ng sought.

So, at one point it was just all special
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exceptions and then there's this kind of variance relief

for the, what was it, the applicant is asking for the
hei ght aspect of it, but also the distance fromthe, for
the alley issue as well. And you said that you're okay
with all of that?

MR JESICK: W're okay with all -- our
under standi ng was that the applicant was not actually
requesting relief fromheight. |If they are today, that
woul d be new and that's fine. In terns of the alley,
speci al exception or variance, it seened clear fromthe
record that, you know, we understood that it should be a
vari ance.

It seens |ike the nei ghborhood understood that
it could be a variance and you know, the project itself
was not changing whether it's a special exception or a
variance. | think the neighbors understood, you know, the
scope of the project and weren't necessarily concerned
about the type of relief that was being granted.

VI CE CHAI RPERSON HART: Thank you.

MEMBER WHI TE: Was there ever a concern about
t he height of the project with the neighbors or with OP or
anyone?

MR. JESICK: OP does not have a concern about
the height. | can't speak for the neighbors but it sounds

like fromthe nost recent letters submtted by the ANC,
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that they're aware of the questions surroundi ng the hei ght

and they were okay with it.

COW SSI ONER WHI TE: | just had one questi on,
M. Chairman. So, on your condition on the, obtaining a
statenent from FEMS, you woul d be okay if that condition
read, which they often do, prior to the issuance of a
buil ding permt or certificate of occupancy, that FEMS
shall sign off, you know, on which they do as the
architect pointed out, they do as part of their building
permt review

MR, JESICK: Yes, that's fine. |It's up to DCRA
to interpret how they would want to inplenent that
condition. |If they are fine just having that as part of
the normal building permt review, that's fine with us.
I f the applicant can get something in advance of their
buil ding permt application, that's fine al so.

COW SSI ONER M LLER: | nean, that is kind of
t he standard | anguage that we use for conditions prior to
t he i ssuance of the permt or the CO

CHAI RPERSON HI LL: Ckay. So, just from
following up with M. MIler's question. So, in terns of
the condition, the condition could be that prior to
receiving the certificate of occupancy, the applicant wll
have gotten sonet hing from FEMS?

MR JESICK: | think that'll be fine. Although
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for single famly dwellings, I'mnot sure there is a

certificate of occupancy. So, nmaybe it m ght be before a
buil ding permt is issued.

CHAI RPERSON HI LL: Okay. Building permt,
okay.

Al right. GCkay. Does the applicant have any questions
for the Ofice of Planning?

M5. MOLDENHAUER:  Just two poi nts of
clarification. OP believes that the eave is the proper
measuring point and that the plans are at 20 feet?

MR, JESICK: W agree with the applicant that
the neasuring point is to the m dpoint of the eave.

M5. MOLDENHAUER: M dpoi nt.

MR JESICK: Utimately that decision is up to
t he ZA, obviously.

MS. MOLDENHAUER:  Yes.

MR, JESICK: But that's our interpretation.

M5. MOLDENHAUER: And then the second question
is, does the O fice of Planning second point or condition
is the accessory building is equip with sprinklers and
O fice of Planning understands that sprinklers are
actually not required in single fam |y homes under current
bui | di ng code requirenents.

MR JESICK: | was not aware of that but --

MS. MOLDENHAUER: This would be an extra burden
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put on the honmeowner to install sprinklers when buil ding

codes do not require them

MR JESICK: I'mwlling to delete that
condition if that would go against the current buil ding
code.

M5. MOLDENHAUER: Thank you. No ot her
questi ons.

CHAI RPERSON HI LL: Okay. Let's see. |Is there
anyone here fromthe ANC? |Is there anyone here wshing to
speak in support? Is there anyone here wishing to speak
i n opposition?

Okay. We're going to take a quick break and
then will cone back. Three mnutes. Thank you.

(Wher eupon, the above-entitled natter went off
the record at 11:07 a.m and resuned at 11:17 a.m)

CHAI RPERSON HI LL: So, this is kind of where |
am And the Board, please chinme in with what's goi ng on.

And Ms. Mbl denhauer, |'m going to kind of ask
you to help us a little bit in terms of what we're doing
here. | nean, the caption that we have is from your 49A
in terms of the things that you' ve asked for.

Now, it seenms as though the O fice of Planning
and the ANC, and even the Board, | think, through the
record and the presentation would, and | don't know, we'll

get to deliberations, but be | eaning towards, you know,
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t he approval of the variances that you have been -- that

you have in the record and that you've stated and that you
made a case for, as well as the special exceptions.

Agai n, where I'mcomng back to, is all of the
procedural matters with your request. The height it
seens, and I'ma little confused as to this part, because
the O fice of Planning seens to think that the height
Isn't necessary.

And | can assune that nmaybe the Zoning Admn --
| mean, or you -- the height was never -- and we don't
have anything in the record concerning the request for
height in terns of posting or in your self-cert.

So, | definitely would need -- this is kind of
ny discussion with the Board as well, a revised self-cert
as to what it is you' re requesting.

It seenms as though through this process, and |
wasn't necessarily thinking we were going to get this far
t hrough this case right now But through this process,
the Ofice of Planning seens to be in agreenent that the
sprinklers are not necessary.

And that this statement in terns of a condition
being that we will get, and I would have to | ook at the
condition again. And maybe you coul d propose a condition
in terms of that you will get something fromFEMS prior to
submtting for your permt.
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And that could be sonething that could be in

the conditions. But I'mreally unclear as to what it is
you're -- like | want a revised self-cert that clarifies
what it is you' re asking for.

If you are asking for the height, then that's
another -- a variance fromthe height, then that's another
di scussion that you can clarify with ne right now.

Because that mght actually require -- | nean,
the -- to go fromthe special exception to the variance
woul d be, you know, 15 days reposting and then 40 days
notice. And -- as | understand it.

And perhaps we could, as a Board, and | forget
in the regulations where it is, | think it's 400, 402. So
we coul d possibly get around the variance request, but not
for the height | don't think.

Because we haven't seen it before. Yeah,
402. 1. Because | think that nost people so far from al
the testinony, and what's in the record, the ANC
under st ands the project.

However, the height -- so first of all, |
guess, why is it that you' re requesting the height?

M5. MOLDENHAUER: It was a conversation that
the Applicant had with OP. There was a di al ogue about
whet her there was a situation where maybe they woul d read

in, as OP indicated in their testinony, the | anguage in
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Section R Section RF, as we articulated in our cert.

And we don't believe that that woul d be
appropri ate because the | anguage is clear that there -- it
does not include that additional |anguage on neasuring
requi renents for the height.

So we woul d believe that we would conply. W
were looking for, | think we've heard clarification from
the Ofice of Planning that they confirmthat, that we
conpl y.

And given that obviously, you know, it's before
the Board. The Board could opine if they wanted to.
Counsel 's obvi ously provi ded other opinions on that.

But if that's the case, we would then obviously
be willing to withdraw that since it seens like it's very
clear the regul ations do not have that obligation. The
regul ati ons would then revert back to the general rules.

And so then that would not be necessary.

CHAI RPERSON HI LL: That's fine. So the only
probl emyou -- the only problemyou m ght have, or what
you woul d be concerned with is possibly the Zoning
Adm ni strator.

M5. MOLDENHAUER: And now as |ong as the order
i ndi cated that obviously that was -- that hei ght was not
part of the application, then | don't think that there

woul d be an i ssue.
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CHAI RPERSON HI LL: Okay. Al right, so then

woul d be interested in seeing a revised self-cert for what
It is you're asking for. Al right?

Including if it's froma special exception to a
variance. | guess in terns of the waiving of the
requi renents, | think --

M5. MOLDENHAUER: So Section Y 101.1 allows the
Board -- sorry, 101.9, Y 101.9 allows you to waive all of
the requirenents in Section 402.

Whi ch woul d be the posting, the two hundred
foot notice. Qobviously the Board has that authority to do
so as long as there is good cause shown and no adverse
i npact on parties.

Here there are no parties other than the ANC.
The ANC has indicated that there would be no adverse
| mpact .

And we woul d obviously request the Board, based
on their authority to do so, would do so.

CHAI RPERSON HI LL: Ms. G azer, do you have any
t houghts on that? That why --

M5. GLAZER. | have to go -- yeah, | believe
that Section does give the Board that authority. But
requi rements are we wai vi ng?

|"mstill not clear, is there a variance
request pendi ng for height?
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V5. MOLDENHAUER: No. There 1s not.

CHAI RPERSON HI LL: That's going to be

w t hdr awn.

&

GLAZER: That's w t hdr awn.

&

MOLDENHAUER:  That's been w t hdrawn.

M5. GLAZER: Ckay. So | think that counsel has
a good point. And also 402, | think .11 allows the Board
even if it finds that there's a defect in the notice
requi renents, to take into consideration various factors
on whether to hold the hearing.

Qobvi ously you did hold part of the hearing.

And | think that could be nmet -- satisfied by subsection
(a), which says that there's actual notice to parties and
people in the community.

And it seens that that could be based upon the
OP testinony that there was an understanding in the
community of the nature of the project. Even if the
term nol ogy was -- m ght have been incorrect.

CHAI RPERSON HI LL: Ckay. Would anybody need --
woul d anyone el se need anything fromthe Applicant?

VI CE CHAI RPERSON HART: No. | think, | nean,
know that we're -- M. Chairman, | know that you had asked
for a revised self-cert.

| nean, are we | ooking for having a decision

next week? Are we |ooking for two weeks?
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CHAI RPERSON HI LL: | would say, you know, --

VI CE CHAI RPERSON HART: And | guess it's al so
the wei ghing of the, you know, of this notice. But I
don't know if that's, you know, if Ms. d azer would |ike
to opine on that.

M5. GLAZER: Well, you don't have to waive al
of themw th this requirenent. You could ask that sone
noti ce be provided and that the revised self-cert be
served on the parties and posted.

But you woul d wai ve the 40-day tine period
requi renment for instance.

CHAI RPERSON HI LL: Ckay. Wat about the 15 --
so there's a 15-day reposting?

M5. GLAZER: | think that you're tal king about
wai ving. So you can nodify sone of those tinme lines.

CHAI RPERSON HI LL: Ckay. | mean, |'munconfort
-- it's -- we're back to the very beginning of this
di scussi on.

Which is, you know, what we're as a Board -- |
nean, what as a Board we're willing to do in terns of
wai Vi ng?

| think that the Applicant has made a good case
in terms of why everyone has been notified and why
everyone knows what's goi ng on. However, | would |ike

some kind of notice to happen.
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And so, I'd like -- well, a revised self-cert

for certain, or certainly. And then |I'd need at |east a
week to take a | ook at everything after seeing the revised
self-cert.

In terns of the posting, does the Applicant
have any suggestions for posting?

M5. MOLDENHAUER: Again, | think that | don't
believe that we would need to do anything. | think that
t he Board woul d have the authority.

If the Board would |ike us, we can, you know,
mai ntain the poster on the property. And make sure that
t he poster on the property includes the proper relief,
take a picture of that.

And then show an affidavit between now and next
-- this com ng Tuesday. Which would be -- | don't know
what that date woul d be.

CHAI RPERSON HI LL: The 14th.

M5. MOLDENHAUER: Wednesday. Wednesday. |
al ways get confused. You guys nove from Tuesday to
Wednesday.

CHAI RPERSON HI LL: It's Valentine's Day.

M5. MOLDENHAUER: Val entine's Day.

CHAI RPERSON HI LL: So, okay. |If you could do
that, that would be great. So go ahead and change the --

keep the poster up.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N oo o b~ wWw N P

N DN N N N DN P P P P PP, R
oo A W N b O © 00O N O O W N P+~ O©O

84
Change the poster for the relief now that

you' re requesting. Take a photograph of it. Submt it to
t he record.

And then a revised self-cert. And --

VI CE CHAI RPERSON HART: M. Chairnman?

CHAl RPERSON HI LL:  Yes?

VI CE CHAI RPERSON HART: Just one little point
of clarification. Not clarification.

Coul d you nmake sure that the photos that you' ve
taken are actually very clear so we can actually see the -
- they were just a little bit distorted.

It's hard to -- you could see the posting, but
you couldn't really see anything on it.

M5. BIGLEY: Yes. We'Ill nmake sure that the
| ettering is bold and underli ned.

VI CE CHAI RPERSON HART: That woul d be very
hel pful. Thank you.

CHAI RPERSON HI LL: Ms. Wite, you had
sonet hi ng?

MEMBER WHI TE: So, just so I'mclear. They're
going to do a revised self-certification, naintain a
posting with any of the nodifications that we've
di scussed.

Upl oad the photos into the record. And are we

al so dealing with the FEMS issue? O is that going to be
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| ncor porated once we set the case for a decision?

COW SSI ONER M LLER: | think the Chairnman
suggested that the Applicant maybe suggests the revised
| anguage based on the dial ogue that we had.

MEMBER VHI TE:  Um hum

COMWM SSI ONER M LLER:  So, that woul d be
sonet hing that we would | ook forward to, | think, fromthe
Applicant to get.

MEMBER WHI TE:  Ckay.

COW SSIONER M LLER:  I'm gl ad you raised that.

MEMBER WHI TE: Okay. Thank you. And j ust
del ete the sprinkler condition all together.

COW SSI ONER M LLER:  That was ny
under st andi ng.

CHAl RPERSON HI LL: Ckay.

COMWM SSI ONER M LLER.  Were you |l ooking -- we're
| ooking to deliberate in one week? O are we deliberating

-- when are we deliberating?

CHAI RPERSON HI LL: W do -- we're deliberating
next week.

COMM SSI ONER M LLER.  Are we del i berating right
now?

CHAI RPERSON HI LL: No. W deliberate next
week.

M5. GLAZER:. M. Chair, if you put it on the
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heari ng cal endar then you could be free to ask questions.

And you can still deliberate afterwards if you choose.
CHAI RPERSON HI LL: M. MIller, do you need a
conti nue --
COW SSI ONER M LLER:  Well, | think the
previous case is two weeks. And so maybe it woul d be

better to have it in tw weeks.

CHAI RPERSON HI LL: Onh, because you're going to

come back with us?

COW SSI ONER M LLER: | can cone back whenever

you want ne to.

CHAI RPERSON HI LL: No. That's when -- that's

when -- where you're com ng back for that. | didn't know

you were going to cone back for that case.
COW SSI ONER M LLER  Yeah. | don't know if
was. Because that was very late and it was very late in
t hi s one.
CHAI RPERSON HI LL: Right. So nowif we put
anot her one on, then now you have a reason to cone in.
COW SSI ONER M LLER:  Now |'ve got two cases.
CHAl RPERSON HI LL: Right.
COM SSI ONER M LLER:  So, if you can conbi ne

CHAI RPERSON HI LL:  Ckay.
COW SSI ONER M LLER: In two weeks.
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COW SSI ONER M LLER |
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So we're going to put it on

think that m ght be

better for the public notice too.

CHAlI RPERSON HI LL
have to | ook at a cal endar.
M5. GLAZER: The
CHAlI RPERSON HI LL

MR, MOY:

you're shifting the Applicant

CHAI RPERSON HI LL

t he 21st.

MR MOY:

CHAlI RPERSON HI LL
to ask it. So, let's see.

MS. SCHENEWERK:

CHAlI RPERSON HI LL

MS. SCHENEWERK:

CHAlI RPERSON HI LL
-- 1 just wanted to clarify.
Wi th you.

MS. SCHENEWERK:

CHAlI RPERSON HI LL

the attorney as well,

here.

The ot her

The 21st? Wen's the -- |
21st ?
Oh, the 21st.
case was the 28th. So if
it's the 21st.
Al right. W'Ill do it on

You want to do it on the 21st?

Uh- huh.  And now |I' m goi ng
Ms. Schenewer k?
Perfect.
Yeah.
Perfectly said.
Thank you. | just continue
We're trying to work here
Yeah. Absolutely.

And so | need to ask you and

we're trying to work through dates

And so M. MIller is going to be back here on the
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28t h.

WIl the 28th harmyou in any way in terns of
the financing or your project, knowng that currently it
seens |like you're going to get away with the 40 days?

M5. SCHENEWERK: |If ny understanding is that we
woul d conme back on the 28th, and you know, seem ngly
recei ve a decision and be able to nove on fromthere, we
can wait until the 28th.

CHAI RPERSON HI LL: Okay. Al right, so we're
going to cone back on the 28th then M. My. So go ahead

M5. MOLDENHAUER: Can | clarify. |Is that --
that's for a decision though, correct?

CHAI RPERSON HI LL: That's for a deci sion.

M5. MOLDENHAUER: Ckay. Not a conti nued

heari ng.
CHAl RPERSON HI LL: M. Mller?
M5. MOLDENHAUER: A deci sion.
CHAI RPERSON HI LL: What would you |like? You're
COM SSI ONER M LLER:  What ever you deci de M.
Chai r man.

CHAI RPERSON HILL: I'mfine with a deci sion.
I"'mfine with a decision. Okay. Al right. So we're

going to do a decision on the 28th.
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So give us please, a revised self-cert. And

can you repeat everything so | know you know what we're
asking for?

M5. MOLDENHAUER: Absolutely. So by the 21st,

which is in two weeks fromtoday, we will provide copies
of revised self-certs. W wll also, as of probably this
afternoon, as early as possible, we wll update the
post er.

W wll take pictures of the poster so they are

clear to be able to be read. Not just the inmage, but also
the wording that is being revised.

W will provide maintenance of that. And file
a mai ntenance affidavit on the 21st, before the hearing.

W will clarify our proposed |anguage for FEMS.
And that is it.

CHAI RPERSON HI LL: Ckay. And just to be clear
for the Board. You know, we're waiving the tine
requi rements. Because we believe that all the parties
have been notifi ed.

Everyone is aware of the project and what --
and nothing is necessarily changing. And so they're not
requesting height. Wich was sonething that had never
been requested before.

So that's why we're waiving the tine

requiremnents.
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COW SSI ONER M LLER:  Except it still will be a

t hr ee- week posting notice.

CHAI RPERSON HILL: It will be three weeks.

COW SSI ONER M LLER:  Not a new relief then.

CHAI RPERSON HI LL: Correct. That nuch is true.
It's not conpletely.

M5. GLAZER: But | believe the hei ght request
has been w t hdr awn.

CHAI RPERSON HI LL: Yeah. The hei ght request
has been withdrawn. Exactly. So, okay. Wich is why |'m
saying we're going to get to do this.

So all right, then | guess we've done
everything except for say goodbye. So, okay we'll see you
on the 28th. Thank you.

MR, MOY: Al right. |If | can have parties to
the table for Case Application Nunber 19651 of House of
Ruth, Inc. This Application is captured and adverti sed
for a special exception under Subtitle U, Section
203.1(Q) .

This woul d replace an existing child
devel opment center with a new facility. And increase the
nunmber of children from 76 to 88, and the nunber of staff
from2l1l to 25 persons in the R 1-B and R 3 Zones.

This is at 2910 and 2916 Pennsyl vani a Avenue

S.E., Square 5546, Lots 800, 5, 6, 7, and 8.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N oo o b~ wWw N P

N DN N N N DN P P P P PP, R
oo A W N b O © 00O N O O W N P+~ O©O

91
CHAlI RPERSON HI LL: Good afternoon. Good

nor ni ng, good norning, good norning. |f you could please
I ntroduce yoursel ves.

M5. BROMN:. Good norning M. Chair and Menbers
of the Board. I'm Carolyn Brown with the |aw firm of
Donohue and Sterns on behalf of the Applicant.

M5. JACKSON: Good norning. M nane is Sandra
Jackson. |'mthe Executive Director for The House of Ruth
I n WAashi ngton, D.C.

MR STOBER M nane is Jeff Stoiber with
St oi ber and Associates Architects. |'mthe architect for
t he project.

CHAl RPERSON HI LL: G eat. Ms. Brown, | assune
you're going to present to us?

M5. BROMN: Yes, sir. | think we actually do
have a cl ean case here for you today.

And we're very happy to be here and to be --
"' mvery pleased nyself to be associated with such a
wonder ful project, a child devel opnment center for kids of
The House of Ruth residents.

And as you know House of Ruth is an
organi zati on that provi des housing to wonen abused -- that
are victins of violence. W -- go ahead.

CHAI RPERSON HI LL: No, that's fine. No, that's

great. Thank you for nentioning those things. W also
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think it's a wonderful organiz -- or | think it's a

wonder f ul organi zati on.

The -- if | guess you could kind of talk
t hrough as you're giving your presentation, kind of the
ANC and sone of things that they kind of spoke about. As
wel | as sone of the coments that DDOT had rai sed.

And then | guess it's sonething about a pick up
and drop off plan. And | guess that just, as you kind of
go through your presentation if you kind of touch on those
and where you are with that.

"' mgoing to go ahead and put ten m nutes on
the clock for you. Just so | kind of know where we are.
And M. My, if you woul d.

And then you can start whenever you like.

M5. BROWN: Thank you. We do believe that we
have a very good case here before you that's -- and the
record' s conplete in this.

As you note, the ANC 7B brought a two and a
hal f page letter in support of this project. And we have
t he support of the Ofice of Planning and DDOT subject to
conditions. And we agree to those conditions.

So, with that we'll give you a shorter
presentation then we normally would in order to speed
things up. | know you had a full norning this norning.

So with that I'lIl turn it over to Ms. Jackson.
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M5. JACKSON: Good norning Chairman and the

ot her Menbers of the Board. House of Ruth is a | ong-
standi ng organi zation in the Washington, D.C area.

W' ve been here over 42 years serving wonen,
and wonen and their children. Help themto build safe,
stabl e, and i ndependent |lives with a goal of ensuring each
woman and their children have the confidence and skills
that elimnate donestic violence and honel essness.

And we serve themin a nmultitude of ways. One
t hrough our service enriched housing. And also through
our donestic violence counseling center. And the nore
specific area that we're here to talk about this norning,

t hrough our child devel opnent center.

Many of the wonmen who cone to us, cone to us
with children. So, in addition to providing for them and
hel ping themto nove on in their lives, they need to have
a safe and stable place for their children to attend while
they are either in training programs, or they're doing job
training prograns, or they're actually working in career
fields.

Children -- the children that we serve are
children that have experienced honel essness over a period
of time. And sone of them present with devel opnent al
del ays.

So our child devel opnent center, which is a

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ w N P

N N N N N DN P P P PP PP PR R
oo A W N b O © 00O N O OO d W N P+~ O©O

94
very state of the art therapeutic center, provides those

t herapeutic services that those children need in order for
themto be able to develop and to mtigate sone of those
devel opnental delays. And be ready to nove forward to go
to school and | earn.

So we're very excited about this particul ar
project. W' ve been in the Ward 7 community for over 20
years in the site that we are going to replace the new
center with.

Qobviously the center that we were providing
services out of, while they were quality services, the
facility was not equi pped to deal with the nunber of the
t herapeutic services that we wanted to provide for our
chi | dren.

And therefore, we are looking to build this
brand new start of the art center that will provide the
adequat e space that we need. And also be able to house
all of the quality services that we provide.

Ward 7 is an area where there is a great need
for child develop -- quality child devel opnent centers.
And it's an area where there are |limted child devel opnent
centers in that area.

And we're certainly poised to be able to
provide this in an area that's nuch needed.

CHAI RPERSON HI LL: Thanks Ms. Jackson. Does
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anyone have any questions for M. Jackson?

(No response)

CHAI RPERSON HI LL: Ms. Jackson, really we w sh
you the best in terns of the work that you guys are doing.
Yeah.

Ms. Brown?

M5. BROMN: Yes. Qur architect is here to
answer questions, as is Jam M anovich, our traffic
consultant. But | thought | would just go straight to the
conditions that were with the OP Report and DDOT.

And say on the record that we agree with them
And that the conditions we believe should be in the O der
are, nunber one, the nunber of student and faculty staff
shall be determined by the Ofice of the State
Superi ntendent of Education up to a nmaxi mum of 88
chil dren.

And that's an increase over 76. And the nunber
of faculty/staff at 25. And that's over the existing of
21.

Nunber two, the hours of operation shall be
between 7:00 a.m and 6:00 p.m, Mnday through Friday.
And nunber three, the Applicant shall establish a pick
up/drop off plan on P Street that includes an extension of
the sidewalk fromits current term nus eastward, subject

to DDOT approval .
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There was anot her condition that DDOT had

menti oned, which is the inclusion of the long term
requi red bi ke spaces inside the building. W wll be
provi di ng t hose.

We didn't think it was necessary to include it
as a condition since it's a requirenent of the zoning
regul ati ons.

CHAI RPERSON HI LL: That's great Ms. Brown.
You're doing ny job for ne. Ckay.

Al right. Anybody have any questions for the
Appl i cant ?

VI CE CHAI RPERSON HART: And so you do have a --
you did submt an updated draw ng showi ng the drop off
area?

M5. BROMN: No. Those are now bei ng wor ked
out. We were at the Public Space Coomittee | ast week, and
when that -- it was raised, | guess, the day before the
Publ i ¢ Space Conmittee heari ng.

So we're now presently working on that
condition. So, | think we have that as a witten
condition that it's approved through DDOT. | think that
shoul d be sufficient.

VI CE CHAI RPERSON HART: And do you expect to
have that -- you said you're going through the Public

Space Conmttee. Wen is that --
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M5. BROAN: Oh, I'msorry. W had the hearing.

VI CE CHAI RPERSON HART: You had it already?

M5. BROAN: On, | think it was January 27.

VI CE CHAl RPERSON HART: (kay. And when do you
expect to have the actual draw ngs avail abl e?

MR. STO BER W shoul d have the revised
drawi ngs within the next few weeks.

VI CE CHAI RPERSON HART:  Ckay.

CHAI RPERSON HI LL: Al right, great. Anyone
el se?

(No response)

CHAI RPERSON HI LL: Ckay. Going to turn to the
O fice of Planning.

M5. BROWN- ROBERTS: Good norning M. Chairman
and Menbers of the BZA. Maxine Brown-Roberts fromthe
O fice of Planning.

The O fice of Planning will stand on the
record. We are in support and recommend approval of the
requested special exception for the child devel opnent
center.

And as Ms. Brown said that we al so included two
conditions for the nunber of students and al so for
operations. And we'll rest on the record for that. Thank
you.

CHAI RPERSON HI LL: Al right. Geat. Does
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anyone have any questions for the Ofice of Planning?

(No response)

CHAI RPERSON HI LL: Does the Applicant have any
questions for the Ofice of Planning?

M5. BROWN: No, sir.

CHAI RPERSON HI LL: Al right. |s there anyone
here from the ANC?

(No response)

CHAI RPERSON HI LL: [Is there anyone here w shing
to speak in opposition?

(No response)

CHAI RPERSON HI LL: |Is there anyone here wi shing
to speak in support?

(No response)

CHAI RPERSON HI LL: Al right. W'IlIl turn back
to the Applicant. Is there anything you' d |like to say Ms.
Br own?

M5. BROAWN: No, sir. W' ve net the special
exception standards for the child devel opnment center. And
we respectfully request a decision today if you would be
so inclined.

CHAI RPERSON HI LL: Ckay, great. Thank you.
Okay. Does the Board have any questions or comments for
t he Applicant?

MEMBER WVHI TE: One comment. First comment is
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this is an exceptional project. So --

M5. JACKSON: Thank you.

MEMBER WHI TE: The reputation of the House of
Ruth is nationally known. One question that | have is the
ANC consi der ati ons.

| wonder if you could just kind of restate what
sone of those discussions have been regardi ng the design
consi derations. There were also sone discussions about
adopti ng sone community benefits, provisions.

M5. JACKSON: Yes. | can speak to sone of
t hose.

MEMBER WHI TE: That woul d be great.

M5. JACKSON: Sure. W have a wonderf ul
working relationship in this community. As | said, we've
been in the community for nore than 20 years.

We've net with the ANC over a nunber of tines,
attended their neetings. And actually net with them
separately.

Once they did ask about sone nodifications and
changes, and was able to adapt those. The initial one was
about the coloring.

W at first were |ooking at a very bright color
on the outside. They asked us to nodify that sonewhat.
Because, you know, they wanted a little nore nmuted col or.

And that was fine. And we were able to do
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that. And that's fine.

The other comment that you're nentioning, they
asked about community space for neetings in the site.
Which we are very nuch open to that and have agreed to
t hat .

W wll have a |large open roomthat they wll
be able to have neetings there. So we have -- we've net
t hose conditions as well.

And we intend to have an additional, you know,
working with them working relationship with them W
even have a public playground.

We have several playgrounds on the facility.
One of those playgrounds will be open to the conmunity so
that they will be able to use that playground even when
we're not actually in session if you will.

Those were the major pieces that | recall.

MEMBER WHI TE: Thank you.

CHAI RPERSON HI LL: Ckay, great. Anyone el se?

COMM SSIONER M LLER: | just wanted to add ny -
- join ny colleagues in commendi ng the House of Ruth --

M5. JACKSON: Thank you, sir.

COM SSI ONER M LLER.  For the work that you do
and the services that you provide.

M5. JACKSON: Thank you.

VI CE CHAI RPERSON HART: So | should, | guess,
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do that as well. |'m kidding.
Actually, | do think that your organization is
a very -- it does a |lot of very good job in the city and

around the area. And | thought that you -- that the
project net the zoning regulation requirenents and
criteria.

I, you know, listened to the Ofice of Planning
testified today, as well as their -- read through their
report. And would be supportive of the application.

M5. JACKSON:. Thank you.

VI CE CHAI RPERSON HART: And | wi sh you well.

M5. JACKSON: Thank you.

CHAI RPERSON HI LL: Ckay, great. Al right,
then 1" mgoing to go ahead and cl ose the heari ng.
Qoviously we're ready to deliberate it sounds |like. Ckay.

So, | can go ahead and start. Again, as M.
Hart just nentioned, you know, | thought that the
Applicant had put forward a very good application.

And | think the record is conplete in terns of
how t hey are neeting the standard for the relief that is
requested. | also think that the Ofice of Planning did a
very good job with their report in terns of their analysis
as to how they' re neeting the standards.

In addition, you know, they do have the support

of the community. ANC 7D voted four to zero. And DDOT' s
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al so in support of the application.

So, does the Board have anything el se to add
before | nmake a notion?

VI CE CHAI RPERSON HART: Just one qui ck note
that the -- since the Applicant has actually nmet w th DDOT
regarding the drop off area through the public space
commttee, | think that that is hel pful for us to know.

That's also why | would be in support of the
application.

CHAl RPERSON HI LL: Okay, great. So I'll go
ahead and make a notion to approve Application 19651 as
captioned and read by the Secretary, including the
conditions that the Applicant agreed to.

Whi ch was nunber of students and faculty staff
shall be determined by the Ofice of the State
Superi ntendent of Education up to a nmaxi mum of 88
children, 76 existing, 25 faculty/staff, 21 currently
exi sti ng.

The hours of operation shall be between 7:00
a.m and 6:00 p.m, Mnday through Friday. The Applicant
shal |l establish pick up/drop off plan on P Street that
i ncl udes an extension of the sidewalk fromits current
term nus eastward, and subject to DDOT approval .

And | ask for a second.

VI CE CHAlI RPERSON HART: Second.
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CHAlI RPERSON HI LL: Mbtion is nade and seconded.

Al'l those in favor?

(Chorus of ayes)

CHAI RPERSON HI LL: All those opposed?

(No response)

CHAI RPERSON HI LL: The notion passes. M. My?

MR MOY: Staff would record the vote as four
to zero to one. This is on the notion of Chairman Hill to
approve the Application for the relief being requested
along with the conditions as cited.

And the Chair stated the notion of Vice Chair
Hart. Al so support, M. Robert MIller, Ms. Wite, and we
have a Board seat vacant. The notion carries.

CHAI RPERSON HI LL: Ckay. Summary Order M.
Moy.

MR, MOY: Thank you.

CHAI RPERSON HI LL: Thank you. Thank you all
very nuch.

MR, MOY: Al right, | believe the next case
before the Board is Application Nunmber 19679 of MYS Land
| nvest nent, LLC.

As amended for variances fromthe ot w dth and
| ot area requirenents of Subtitle E, Section 201.1, and
fromthe side yard requirenent, Subtitle E, Section 307. 3,

to construct a new one famly dwelling, RF-1 Zone at 4932
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Nannie, N--A-N-N1-E, Helen Burroughs Avenue, N E., Square

5179, Lot 92.

CHAI RPERSON HI LL: Al right. Wuld the
Appl i cant conme forward. Ckay.

MR MOY: WAit, | suggest we cone back to this
at the end of the day.

CHAI RPERSON HI LL: Okay. Let's put it at the
end of the day. And see --

MR MOY: The Applicant stepped out for a
monent .

CHAI RPERSON HI LL: That happens.

MR, MOY: In that case, next is Application
Nunmber 19682 of Tom Henneberg and Li sa Hayes. Caption
advertised for special exceptions under Subtitle D,
Section 5201 fromthe side yard requirenents of Subtitle
B, Section 307.1, non-conform ng structure requirenents,
Subtitle C, Section 202.2(b).

This woul d construct a two-story rear addition
to an existing one famly dwelling, R 1-B Zone at 2608
36th Street, N.W, Square 1935, Lot 24.

CHAI RPERSON HI LL: Ckay. Let's see, if -- 1"11I
|l et you all get settled in. |If you could please just
i ntroduce yourselves fromny right to left.

And t hen push the button and when the gl ow ng

red dot is on, speak into the m crophone.
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MR. HENNEBERG |'m Tom Henneberg, the property

owner along with ny wife, Lisa Hayes. And school was
del ayed this norning, and so we have conpensated in this -

M5. HAYES. W just wanted to have a friend.
So Sheridan Henneberg, she's wth us.

MR. HENNEBERG  This is our daughter.

VI CE CHAI RPERSON HART: She has to say
sonet hing. She has to say sonething.

MR. HENNEBERG  Just introduce yourself.

CHAI RPERSON HI LL: Ms. Henneberg, that's al
right. W'IlIl conme back around to you Ms. Henneberg.
That's all right.

You're -- you need intro -- so did you al
i ntroduce yourselves? Did |l mss that? No.

M5. SHEPHARD: |'msorry. |'mElizabeth
Shephard with Case Design. |1'mthe architect on this
proj ect .

CHAI RPERSON HI LL:  Your | ast nane, please?

M5. SHEPHARD: Shephard.

MR O HEARN:. And |I'm M chael O Hearn, also
wi th Case Design.

CHAI RPERSON HI LL: Can you spell your | ast
nanme, please? |'msorry.

MR. O HEARN. O Hearn. O apostrophe, HE-A R
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CHAI RPERSON HI LL: And I'msorry, ma'am Your
name was?

M5. HAYES. Lisa Hayes, M. Chairnman.

CHAI RPERSON HI LL: Okay, great. Thanks. Wo's
going to be presenting to us?

M5. SHEPHARD: [|'Il give a quick graphic of the
project. And then everybody el se.

CHAI RPERSON HI LL: Okay. Have you all been

sworn in?

MS. SHEPHARD: Yes.

CHAI RPERSON HI LL: Ckay. GCkay, let's see. So,
I"mgoing to go -- | didn't really have a | ot of questions

for you in terns of the Application.

MS. SHEPHARD: Ckay.

CHAI RPERSON HI LL: If you wanted to go, | think
it was kind of a brief presentation. | think the record
is pretty full.

But please, if you tell us --

M5. SHEPHARD: |If you don't need anything from
us, we're nuch --

CHAI RPERSON HI LL: If you can go -- you can go
ahead and tell us a little bit about the Application.

I ncluding the standard in which you believe we can grant

the Application, the relief requested.
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|'"mgoing to put ten mnutes on the clock just

so | know where we are.

M5. SHEPHARD:. Ckay.

CHAI RPERSON HI LL: And you can begi n whenever
you | i ke.

M5. SHEPHARD: Ckay. So the house is m d-Dbl ock
on 36th Street.

CHAI RPERSON HI LL:  You need to put that
m crophone a little closer to you. Sorry.

M5. SHEPHARD: |'msorry about that. And we're
requesting a special exception to and use -- pardon ne,
trying to conpute and talk at the sanme tinme. To have a
side yard variance of |ess than the required eight feet.

W'd |like a three-foot setback. This is a plan
of the existing structure. W are requesting to renove
the existing laundry room which is really just an
encl osed porch.

And magically build the bright blue square,
which is a 12 foot by 12 foot addition, two-story with the
t hree-foot setback along the side yard I|ine.

The house to the north, or the property to the
north is setback al nost 20 feet fromthe property |ine.

So there should be mnimal inpact on light and air for
t hem

And that's the front of the house. And a
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vision of the rear of the house with the addition we're

proposi ng cones off and be rebuilt.

This photo shows the view of the neighbor to
the north. And the addition we're proposing to renove.
So you can see this base between themis nice and
gener ous.

Here's a sketch up nodel of what the addition
would i ke. And finally, another view fromthe other
side. So you can see what the neighbors would see on the
north side.

VI CE CHAI RPERSON HART: Just one question, WM.
Shephar d.

M5. SHEPHARD: Certainly.

VI CE CHAI RPERSON HART: Wth regard to the
siding, it |looks like you have brick around the entire
house. But you're |ooking at plank --

M5. SHEPHARD: Yeah, our fiber-cenent siding
with a five to eight inch exposure. | don't think we've
finalized that choice yet.

VI CE CHAI RPERSON HART: Is it -- do you have
t hat siding sonewhere on the house that |I'm m ssing? |
didn't -- it seens like the entire house was bri ck.

MR O HEARN. It's on the existing structure
that's there now, covering the addition in the back.

VI CE CHAI RPERSON HART: So you're just using
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that sane -- you're saying that because it's the sane

material, you wanted to just continue with that sane

mat eri al .

MR. O HEARN:. Correct.

MS. SHEPHARD: Yes.

VI CE CHAI RPERSON HART: And you're adding a
fl oor.

MS. SHEPHARD: Yes.

MR. O HEARN: Correct.

VI CE CHAI RPERSON HART: Because it's only one
floor there. And it's a brownish color?

M5. SHEPHARD: The renderings show it to be a
brown-gray. | amnot sure that that decision has been
reached.

VI CE CHAl RPERSON HART: That's fine. 1It's not

a --
M5. SHEPHARD: But maybe the honeowners know.
VI CE CHAI RPERSON HART: It's not a huge thing.
| just was -- | was just curious.
M5. HAYES: That's probably ny departnent, M.
Vice Chairman. I'mall the way on this side of the table.

VI CE CHAlI RPERSON HART: Ckay.
M5. HAYES: But we are still tal king about the
colors and nmaeking sure it's consistent with the

nei ghbor hood. There's also siding on an existing dormer
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that you can just see peeking out above the addition on

this draw ng

So, it wll be matching the siding that's on
that dorner, just so it's consistent down the back.

VI CE CHAI RPERSON HART: And then what's above
that in the -- on the addition, right above where the
w ndows are, that part in there, | don't know what you
call that.

MS. SHEPHARD: Oh, that's also a fiber-cement
product probably painted the sane color. It's nore to
| ook |ike shingles.

VI CE CHAI RPERSON HART: Yeah. Yeah, yeah.

M5. SHEPHARD: Cedar shi ngl es.

VI CE CHAI RPERSON HART: Okay. | just was
trying -- it looked like it was different. And that's why
| was |ike, oh, what is that.

M5. SHEPHARD: It's a different texture. Same
mat eri al .

VI CE CHAI RPERSON HART: And the kind of bay
w ndow?

M5. SHEPHARD: Yes. That projects one foot and
doesn't go down to grade. And it's just on the first
fl oor.

VI CE CHAI RPERSON HART: And that's wood or
what ?
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M5. SHEPHARD: A wood structure. Yes.

VI CE CHAl RPERSON HART: | nean, wood -- that's
a wood exterior? O are you still deciding that?

M5. SHEPHARD: |'mstill -- we're still
deciding. | would assune that has PVC and sone ot her

materials that | ook just |ike wood, but don't rot.

VI CE CHAI RPERSON HART: Yeah. That's always an
I ssue, isn't it.

M5. SHEPHARD: Low nmi nt enance.

VI CE CHAl RPERSON HART: And the -- is there a
bal cony? What is that on the -- this paper draw ng?

M5. SHEPHARD: That was -- this is an early
design. And I'mnot sure that that railing is still in
pl ay.

MR, HENNEBERG  That -- they've referred to
that as a Juliet Bal cony.

VI CE CHAI RPERSON HART:  Yes.

MR. HENNEBERG  And when we found out the cost
of that addition, nowit will just be wi ndows. Once we
real i zed how nuch extra that was going to cost.

In the early days it had so --

VI CE CHAI RPERSON HART: No Juliet. It's --

MR. HENNEBERG: No Juli et.

VI CE CHAI RPERSON HART: Understood. Thank you.

CHAI RPERSON HI LL: Ckay. Anyone el se?
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MEMBER WHI TE: Just one question. It |ooks

| i ke there's a | ot of space between the houses.

But, are there any privacy or light or air
concerns that have been communicated to you fromthe
adj acent -- well, the nei ghbor next door? On the left if
you' re | ooking at the back of the house.

MR. HENNEBERG Yes. So |ocated at the back to
the left, on the north is the Serbian Mlitary Attache.
He's an 06 in the Serbian Arny. So, Col onel Dragan.

| went to himalready with the proposal that
there -- that we were not addi ng wi ndows on that side of
t he house anyway.

MEMBER WHI TE: R ght.

MR, HENNEBERG  And you can kind of see, we're
not actual ly addi ng wi ndows.

MEMBER WHI TE: R ght.

MR. HENNEBERG But he didn't even raise it or
address it. And his stance was, do whatever you want.
It's not an issue for us.

So, that property was inherited, if you will,
to the Serbians from Yugosl avia when it was still a
country. So, it has -- it is a very long-term property
owner that turns over as they get the new job.

And there was no concern what soever.

M5. HAYES: |In addition, we have put no w ndows
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on the north side of the addition. So that there's

addi ti onal privacy.

Just all the windows will either be facing into
our backyard or facing towards our southern neighbor. So,
we Wil not be peering right into the w ndows of the
nei ghbor on our north even if they were closer to the
property line then they are.

MEMBER WHI TE: And what about the nei ghbor to
the -- what, is that south?

MR. HENNEBERG  Sout h.

MEMBER VWHI TE: Yeah. Well, south. Wat's the
f eedback that you've gotten? | know you' ve got a |ot of
| etters supporting. So, | just wanted to ask.

MR. HENNEBERG  Yeah, and she's one of them
She's -- it's a couple. But one of themis -- and we
tal ked to both of them

But one of themis actually a real estate
devel oper. So she was quite savvy in this area.

MEMBER VHI TE:  Um hum

MR, HENNEBERG And so we had brought all our
pl ans and whatnot. And she didn't express concerns either
regarding it.

MEMBER WHI TE:  Ckay.

MR, HENNEBERG  And she spent nore tinme asking

about that porch, which is not part of the special
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exception today. It's certainly part of the plans.

MEMBER VHI TE:  Um hum

MR. HENNEBERG But with respect to this
speci al exception, she had no concern.

CHAI RPERSON HI LL: Okay. M. MIller, did you?
kay. I'mgoing to turn to the Ofice of Planning.

M5. ELLIOIT: Thank you M. Chairman. Good
afternoon Menbers of the Board. |'mBrandice Elliott
representing the Ofice of Planning.

We are recommendi ng approval of the speci al
exception that's been requested for a side yard. The
Appl i cant has denonstrated that they're -- the proposed
addi ti on woul d not create an adverse inpact or negatively
i npact the privacy of neighbors.

There are al so several letters of support in
the record fromthe neighbors. And then also a very
conpl enentary |letter fromthe ANC supporting the relief as
request ed.

So, we'll go ahead and leave it at that. But
| ' m happy to answer any questions you nay have.

CHAI RPERSON HI LL: Al right. Does anybody
have any questions for the Ofice of Planning?

(No response)

CHAI RPERSON HI LL: Ckay. Does the Applicant

have any questions for the Ofice of Planning?
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M5. SHEPHARD: No.

CHAI RPERSON HI LL: Okay. |Is there anyone here
fromthe ANC?

(No response)

CHAI RPERSON HI LL: Is there anyone here w shing
to speak in support of the Application?

(No response)

CHAI RPERSON HI LL: Is there anyone here w shing
to speak in opposition of the Application?

(No response)

CHAI RPERSON HI LL: Al right. 1'mgoing to
turn back to the Applicant again. |Is there anything you'd
like to say in conclusion?

MR. HENNEBERG.  No.

CHAI RPERSON HI LL: GCkay. You don't want to say

anyt hi ng?

M5. SHEPHARD: It's your |ast chance.

CHAI RPERSON HI LL: Ckay. Al right. That's
okay. You're good. | was just asking. | wanted to make

sure you had a chance.

Al right. Then I'Il go ahead and cl ose the
hearing. |Is the Board ready to deliberate?

VI CE CHAI RPERSON HART:  Yes.

CHAI RPERSON HI LL: GCkay. | can start. | think

that again, the -- as | was saying earlier that | believe
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the record is full.

| think that the Applicant has nade a very good
case in terns of how they are neeting the standard in
order to grant the relief requested. | also would
acknowl edge the O fice of Planning's report and their
anal ysis, and agree with it.

In addition, ANC 3Cis also in approval. As
well as they do have support of the neighbors. And so |
don't really have any comments.

Does anyone have anything el se to add?

(No response)

CHAI RPERSON HI LL: Ckay. |I'Il go ahead and
make a notion to approve Application Nunber 19682 as
captioned and read by the Secretary and ask for a second.

MEMBER WHI TE:  Second.

CHAI RPERSON HI LL: Modtion was nmade and
seconded. All those in favor?

(Chorus of ayes)

CHAI RPERSON HI LL: Al those opposed?

(No response)

CHAI RPERSON HI LL: The npotion passes. M. My?

MR. MOY: The staff would record the vote as
four to zero to one. This is on the notion of Chairnman
HiIl for the relief being requested.

Secondi ng the notion, Ms. Wite. Also support,
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M. Robert MIler and Vice Chair Hart. W have a Board

seat vacant. NMotion carries.

CHAI RPERSON HI LL: Great. Thank you. Sunmary
O der.

MR, MOY: Thank you, sir.

CHAl RPERSON HI LL: Thank you. Thank you all
very nuch.

MR. HENNEBERG |Is this your recording? O did
one of the | awers | eave a recorder here fromthe prior --

CHAI RPERSON HI LL:  No. | think that's the
transcri ber's.

MR. HENNEBERG  Ckay.

CHAI RPERSON HI LL: But thank you. Thank you.

MR, MOY: Al right. Next up M. Chair, is
Application Nunmber 19671 of Patrick's Pet Care as anended
and captioned and advertised for special exception under
the animal care use requirenents of Subtitle U, Section
513.1(m.

This would permt the animal care and boardi ng
facility in the MJ4. This is at prem ses 3509 12th
Street, N E., Square 3928, Lot 45.

CHAI RPERSON HI LL: Ckay. Good afternoon.

MR. FLYNN: CGood afternoon.

CHAI RPERSON HI LL: If you could introduce

your sel f.
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MR FLYNN: Yes. M nane is Patrick Flynn and

"' mthe Applicant.

CHAI RPERSON HI LL: Al right. M. Flynn,
let's see, so | assunme you're presenting to us. And let's
see, so there were sone questions in terns of procedurally
what we needed fromyou in ternms of, you know, who the
aut hori zed agent was.

MR, FLYNN:  Um hum

CHAI RPERSON HI LL: And | believe that has all
been wor ked through. Correct?

MR, FLYNN: Correct.

CHAI RPERSON HI LL: And so | guess I'mgoing to
go ahead and |l et you give your presentation as to what you
are, the relief that you' re requesting from us.

MR, FLYNN:  Yep.

CHAI RPERSON HI LL: And how you believe you're
neeting that standard for us to grant the relief. And
"Il just start at that.

So, I"'mgoing to put ten mnutes on the clock
so | know where | am

MR, FLYNN:  Sure.

CHAI RPERSON HI LL: And you can start whenever
you |ike.

MR. FLYNN: Great. Thank you. |'m hoping that

the record in this case will be seemingly full. I'm
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hopi ng that what we're proposing is relatively

uncontroversi al .

| am proposing to operate a boutique boarding -
- dog boardi ng establishnent in an MJ4 zone, on a ground
floor, single floor storefront in the Brookl and
nei ghbor hood of D. C.

Initially because | amnot able to self-
certify, | was given a letter of auth -- a letter fromthe
Zoning Adm nistrator stating | needed to apply for a
vari ance.

| appeal ed that decision. And the nature of
the relief requested was changed to that of a special
exception. And so that's why | anmended ny burden of proof
statenment to apply for a special exception.

And that's where we're at here at. The ANCis
in support. The Ofice of Planning is in support. The
nei ghbor hood civic association is in support. And the
nei ghbors i mredi ately adjoining the property are either in
support or wholly indifferent.

And |I'm happy to answer any questions that the
Board may have.

CHAI RPERSON HI LL: Ckay. Does the Board have
any questions for the Applicant?

(No response)

CHAI RPERSON HI LL: Al right. I1'mgoing to
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turn to the off -- oh, sorry, Ms. White?

MEMBER WHI TE: No questi on.

CHAI RPERSON HI LL: Gkay. I'mgoing to turnto
the O fice of Planning.

MR, MORDFIN:  Good norning chai rman and Menbers
of the Board, |I'm Stephen Mordfin. And the Ofice of
Planning is in support of the Application as it neets the
criteria for approval and stands on the record. Thank
you.

CHAI RPERSON HI LL: Ckay. Does anyone have any
guestions of the O fice of Planning?

(No response)

CHAI RPERSON HI LL: Al right. Does the
Appl i cant have any questions of the O fice of Planning?

MR. FLYNN: | do not.

CHAI RPERSON HI LL: Ckay. |Is there anyone here
fromthe ANC?

(No response)

CHAI RPERSON HI LL: |Is there anyone here w shing
to speak in support?

(No response)

CHAI RPERSON HI LL: |Is there anyone here w shing
to speak in opposition?

(No response)

CHAI RPERSON HI LL: Ckay. Let's see, Ms. Wite,
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you have sone questions?

MEMBER WHI TE: Yeah. | just -- | nean, | |ove
pets. So, just for the record. But, there's also sone
specific criteria that you have to neet in order to
establish an aninmal care type of facility.

MR, FLYNN:  Um hum

MEMBER WHI TE: So, | just wanted to hear from
you, just for the record, what type of steps that you're
taking to ensure that neighbors aren't negatively
| npact ed?

Whether it's, you know, having fencing. O

maki ng sure that the area stays, you know, relatively

cl ean.

MR, FLYNN:  Sure.

MEMBER WHI TE: And those kinds of things. So,
| nmean, | have dogs. So | understand the anpunt of work

i nvol ved in that.

MR FLYNN: Sure. | think --

MEMBER WHI TE: So, -- yeah. So, if you could
comrent on that, that would be great.

MR, FLYNN: Absolutely. Not being a burden to
t he nei ghbors or anyone else a very, very inportant to ne
as a business owner.

| think that it's very, very inportant. And I

recogni ze that there are certain conditions required by
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the special exceptions standard in order to operate this

establ i shnent .

| would start by nentioning that the building,
as it stands, has no second floor, no residential uses iIn
the vicinity of it. And is nade of concrete, concrete
ci nderblocks. So it's pretty sound proof.

And the animal boarding use, |'mrequired to
make sure that it takes place entirely wwthin a cl osed
building. It does take place entirely within the cl osed
bui | di ng.

And the construction that we' re proposing for
the interior of the space will be in conplete conpliance
with the standards set forth in Section 513.1(nm). Wich
requires that the wi ndows and doors be of a solid core.

And any doors facing residential use, be a
solid core. I'msorry, that the doors be kept closed and
that they be of a solid core.

That no aninmals used on any external yard of
prem ses. There is no yard in the -- and there won't be
any. And that animal waste will be placed in cl osed
contai ners and be collected weekly.

And that we will use an air control system
simlar to the facility that we already operate. That
will absolutely effectively control odor and air quality.

And that the finishes used in the interior from

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ w N P

N N N N N DN P P P PP PP PR R
oo A W N b O © 00O N O OO d W N P+~ O©O

123
the floor up to the 48 inches will be inpervious and

washabl e.

And we are nore than happy to submt to any
other further requirenents that the Board may deem
appropri ate.

CHAI RPERSON HI LL: Okay. | also am a dog
owner. So, | saw the back -- the back of the building.

"' mjust curious, what are you doing with the back?

| s that where you -- where you going to -- how
are you going to let the animals out? Are you doi ng
sonmething in the back? Are you going out the back there?

MR. FLYNN: We're probably actually going to do
wal ks. So, there inevitably will be animals, you know,
that go to the bathroominside. That can happen.

W have every care and attention toward naking
sure that it stays clean. And then part of my business is
a brick and notor daycare boardi ng operation. The other
hal f of ny business is dog wal ki ng.

So, because it's a very boutique size building
and we're not going to have a lot of animals there, |
don't think that there will be a significant inpact by
exercising the dogs on a wal k basis around the buil ding.

CHAI RPERSON HI LL: Ckay. Yeah, no, | didn't
think there was an inpact. | was just curious as to what.

MR, FLYNN: Onh, yeah. Well, it's very
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I nportant to ne. Right?

CHAI RPERSON HI LL: Yeah. And | nean --

MR FLYNN: | want the dogs to get out and get
exerci se.

CHAI RPERSON HI LL: Ckay. Al right. Anybody
have anything else for the Applicant? Sure. O course.

COW SSI ONER M LLER:  Thank you M. Chairnman.
So, just ny only question was, the -- this is your second
| ocati on as you nenti oned.

Has there been any concerns with the first
| ocati on upon 11th Street, N.W, that have arisen, that
have went through a BZA process as wel | ?

MR. FLYNN: And |I'mvery proud of the fact that
it has been in a residential neighborhood and it does not
bot her anyone.

COMM SSI ONER M LLER:  Yeah. That's great. And
is that in Col unbi a Hei ghts?

MR, FLYNN: 11th and Lanont. Col unbi a Hei ghts,
yep. MJ4 as well.

COM SSI ONER M LLER: Ckay. Thanks.

CHAI RPERSON HI LL: Al right. Geat. So |I'm
going to go ahead and cl ose the hearing. |Is the Board
ready to deliberate? Ckay. Al right.

M5. GLAZER: M. Chair?

CHAI RPERSON HI LL:  Sure.
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M5. GLAZER: |I'msorry to interrupt.

CHAI RPERSON HI LL: That's all right.

M5. GLAZER: | should have stated this earlier.
| believe there's sonme confusion at |least in the record,
about who the owner is. And who the Applicant is.

CHAI RPERSON HI LL: But | thought that had been
clarified.

M5. GLAZER: And who the agent is. | was just
| ooki ng at the updated authorization. Which says Warner
Capital represents Catherine Hottel Van Sickler.

But then it says contact Joseph Borger with
guestions. And then it says Borger Managenent, agent for
Cat herine Hottel Van Sickler.

So, I'ma little confused about these entities.
And who really has the capacity to bring this Application.

CHAI RPERSON HI LL: Al right M. Flynn, |I'm
sorry. | thought -- that was the first question | had for
you. So | thought that this was what | was referring to.

That there had been extra -- or there had been
added itens to the record that clarified who was here. So
can you clarify any of this?

MR. FLYNN: | would hope so. The Applicant is
a legal entity called Warner Capital, LLC. | amthe sole
owner and proprietor of Warner Capital, LLC

The owner of the property is the an 85 year old
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woman in Florida whose nane is Catherine Hottel Van

Sickler. Initially, we thought it was appropriate that,
and sufficient that the property nmanagenent conpany that
represents her in all matters regarding the property, be
sufficient to enpower ne to represent to the Board.

After hearing of your concerns and | ooki ng at
the stipulation of the |aw, yesterday we had the
addi tional signature added by Ms. Van Sickl er herself,
authorizing nme to represent her before the Board and ny
capacity as the owner of Warner Capital, LLC

CHAI RPERSON HI LL: Ckay. | see that. It just
didn't clarify that you were the sol e owner of Warner
Capital, LLC. Your nanme's not nentioned anywhere.

MR FLYNN:  Yes.

CHAI RPERSON HI LL: So that's why it's, you
know, we woul dn't know that. And you now have just stated
that onto the record.

And I'mconfortable with that. It's the final
exhibit, Ms. Gazer. |It's 39.

(O f mc conments)

CHAI RPERSON HILL: [I'msorry, | can't hear you
Ms. d azer.

M5. GLAZER. It's dated April 2017. And --

CHAI RPERSON HI LL: And then there's the

addi ti onal signature there from Catherine Van Sickl er,

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




© 00 N o o b~ w N P

N N N N N DN P P P PP PP PR R
oo A W N b O © 00O N O OO d W N P+~ O©O

127
February 6, 2018.

M5. GLAZER: |'mnot sure this docunent
conplies with the requirenents. I'mstill -- | can't
really tell who the owner and the agent is.

CHAI RPERSON HI LL: Ckay. So what the Applicant
Is testifying to, and you know, I'mgoing to foll ow al ong
with what we're allowed to do as the Board and what the
O fice of the Attorney General is also stating, but if
this would satisfy the regulations, the Applicant is
stating that he is the sole proprietor of Warner Capital,
LLC.

M5. GLAZER: No. Proprietor is -- is that the
owner ?

CHAI RPERSON HI LL: He's the owner of Warner
Capital, LLC. Catherine Van Sickler is the owner of the
property. And she is authorizing Warner Capital, LLCto
represent her.

M5. GLAZER: Then who is Patrick's Pet Care?

MR. FLYNN: Also in the record is the trade
name regi stration of Warner Capital, LLC, which owns the
trade name, Patrick's Pet Care.

M5. GLAZER: But the owner is not -- so the
Application is being brought by an agent of the owner? O
the Agent? O the owner?

MR FLYNN:  Um --
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M5. GLAZER: The Application nust be brought by

t he owner.

MR FLYNN:. O the own -- you're the Attorney
General, | don't nean to be disrespectful, but or the
owner's agent. And | have been through this letter, nade
the owner's agent.

O the --

M5. GLAZER: Correct. But the -- the agent can
represent the owner at the hearing. But the nane of the
Application, | believe, should be in the owner's nane.

CHAI RPERSON HI LL: So the Application isn't --
the Application is currently in Warner Capital, LLC s
name. Well, that's a que -- I'msorry, Patrick's Pet
Car e.

VI CE CHAI RPERSON HART: So, you're talking
about Form 120? |'masking diff.

CHAl RPERSON HI LL: M. My?

VI CE CHAI RPERSON HART: The Application itself?

MR, MOY: | was looking at the letter itself,
which was filed -- filed yesterday under Exhibit 39. So
you' re asking nme about Form 1207

VI CE CHAI RPERSON HART:  Yeah.

MR, MOY: Ckay. Let nme pull that up.

VI CE CHAI RPERSON HART: Which is Exhibit 1.

MS. GLAZER: It states that Catherine Van
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Sickler is the owner of the property.

VI CE CHAl RPERSON HART: Yes. That's why |I'm
asking. |If that's sufficient to --
CHAI RPERSON HI LL: Right. So Catherine Van

Sickler is the ower of the property. She has authorized

VI CE CHAl RPERSON HART: \Warner --

CHAI RPERSON HI LL: Thanks. Trying to renenber
the nane. Warner LLC in Exhibit 39. And the Applicant is
testifying that he is the ower of Warner Capital, LLC
Warner -- |'ve got to | ook this up.

M5. GLAZER. M point is very sinple. The
Application should be in the nane of the person -- the
entity that owns the property.

CHAI RPERSON HI LL: Yeah. But that's what |'m -
- that's what we're trying to clarify. It is in the nane
of the person who owns the property.

M5. GLAZER: It would be -- according to the
Application that would be Ms. Van Sickl er.

CHAI RPERSON HI LL:  Yes.

M5. GLAZER: It's not in that. It's in the
name of Patrick's Pet Care.

CHAI RPERSON HI LL: And | guess --

M5. GLAZER. Ms. Van Sickler can then designate

an agent.
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CHAI RPERSON HI LL: No, | understand. W're

just trying to also follow along. That | thought --

M5. GLAZER: We just need to anend the
Application to reflect the nane of the property owner

CHAI RPERSON HI LL: And the Application is in
the nane of the property owner. Form 120 -- and just so
the Applicant understands, also if we have to do sonething
different, Catherine Van Sickler is on Form 120 as the
owner of the property.

M5. GLAZER: Then why is the caption of this
Patrick's Pet Care?

CHAI RPERSON HI LL: G ve us a second, M. Flynn,

M5. GLAZER: Ckay. Staff for OZ has just
stated that this could be renedied. That as long as the
Application says Catherine Van Sickler as the owner, the
caption can be changed.

CHAI RPERSON HI LL: Ckay. So who needs to
change the caption?

M5. GLAZER. It can be done internally.

CHAI RPERSON HI LL: Ckay. The staff can do it
internally.

M5. GLAZER. As |ong as the agent
representative states that that's the --

MR. FLYNN: | would wish that anendnent to take

pl ace.
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MS. GLAZER: Yes.

CHAI RPERSON HI LL: Okay. Al right. See M.
Flynn, it wasn't as easy as you thought. Never know.

But, | nean, it's your problem You've got
li ke three different nanes over here. You know, trying to
figure out what you -- right.

(kay. So then you're going to anend that. O
|"'msorry, the staff is going to anend the Application as
just stated onto the record.

And |'"mgoing to close the hearing. And nowis
the Board ready to deliberate? Gkay. So, | believe that
the record is conplete in how we can determn ne whet her or
not to grant this relief based upon the regul ations.

| also would concur with the analysis of the
Ofice of Planning. It is helpful, and that the ANC has -
- is in approval of this project.

It was at one point a variance request that
they were in approval of as a variance. And so | don't
see how there's any difference with them now bei ng
approved as a special exception, because they're going
down in terns of the level of, you know, the intensity, in
terms of how the standards are being net.

So I"'mconfortable with the application. And
noving forward and granting it. And also DDOT had no

obj ecti on.
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Does the Board have any comments before | nake

a notion?

(No response)

CHAI RPERSON HI LL: Ckay. So |I'd go ahead, and
this is where I'ma little unclear. 1'mgoing to have to
see if -- then I"'mgoing to nmake a notion with the anended
Appl i cati on.

So, you naeke a notion to approve Application
Nunmber 19671, which would be anended to Cat herine Van
Sickler, pursuant to 11 D.C. MR Subtitle X, Chapter 9,
for a special exception under the aninmal care use
requi rements of Subtitle U 513.1(m, to permt an ani nal
care and boarding facility in the MJ4 at prem ses 3509
12th Street, N E., Square 3928, Lot 45, and ask for a
second.

VI CE CHAI RPERSON HART: Second.

CHAI RPERSON HI LL: Mbdtion is nmade and seconded.
All those in favor?

(Chorus of ayes)

CHAI RPERSON HI LL: Al those opposed?

(No response)

CHAI RPERSON HI LL: The notion passes. M. My?

MR MOY: Staff would record the vote as four
to zero to one. This is on the notion of Chairman Hi ||,

whi ch includes the revised caption title.
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Seconded the notion by Vice Chair Hart, also

supported M. Mller, Ms. Wite. W have a Board seat
vacant. The notion carries.

CHAI RPERSON HI LL: Okay. Summary Order M.

Moy.
MR MOY: Thank you.
CHAI RPERSON HI LL: Thank you. Thank you, sir.
MR, FLYNN: Thank you.
CHAI RPERSON HI LL: So we have a no show t oday?
MR MDY: Yes. Yeah, we have one ot her point
of business, M. Chair. | want to give you an update.

When | called the case of Number 19679 of MYS
Land I nvestnent, LLC, apparently as we've learned in the
past hour, the -- there had been a request fromthe ANC
for additional tine because of the ANC neeti ng.

Whi ch woul d take place, | can't recall whether
It was yesterday or today. So, that properly led to a
m sconmuni cation as to whether this case had been
reschedul ed.

So, after having said that, | think my advice
woul d be to postpone and reschedule this to next Tues --
next Wednesday. |If the Board agrees.

CHAI RPERSON HI LL: Ckay. Does the Board have
any issues with that?

(No response)
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CHAI RPERSON HI LL: Al right, M. My, so let's

go ahead and do that.

MR, MOY: Thank you sir.

CHAI RPERSON HI LL: Do we have anything el se
before us today M. My?

MR MOY: No. That's it fromthe staff.

CHAI RPERSON HI LL: Ckay. Then we're adjourned.
Thank you.

(Wher eupon, the above-entitled matter went off

the record at 12:22 p.m)
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