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P-ROCEEDI-NGS
6:33 p. m

CHAIRMAN HOOD: Good eveni ng, | adi es and gent | enen.
This is a public hearing of the Zoning Conm ssion for the
District of Colunbia. Today's date is Novenber 20, 2017, and
It's approximately 6:34 p.m M nane i s Ant hony Hood. Joi ni ng
me is Vice Chair MIler, Conmi ssi oner Shapiro and
Comm ssi oner May. We're | ocated at Jerrily R. Kress Memorial
Hearing Room.

We're also joined by Ofice of Zoning staff M.
Sharon Schellin, as well as the Ofice of Attorney Ceneral
M. Cohen as well as O fice of Planning, M. Steingasser and
M. Cochran, District Departnent of Transportation M.
Zi mer man.

This proceeding is being recorded by a court
reporter. It is also webcast |ive. Accordingly, we nust ask
you to refrain from any disrupting noise or actions in the
hearing room including display of any signs or objects.
Notice of today's hearing was published in the DC Regi ster
Copi es of that announcenent are available to ny left on the
wal | near the door.

The hearing will be conducted in the course from
provi sions of 11 DCVR, Chapter 4, as foll ows:

The hearing will be conducted in accordance with

provisions of 11Z DCMR, Chapter 4 as follows: prelimnary
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matters, applicant's case, report of the Ofice of Planning,
report of other governnent agencies, report of the Advisory
Nei ghbor hood Comm ssion, in this case | think we have two,
organi zations and persons in support, organizations and
persons i n opposition, rebuttal and cl osing by the applicant.

The following time constraints wll be
maintained in this neeting. The applicant has up to 60
m nutes, but | think we do waive him W have fully revi ened
the record, | think we can do it all in 15 mnutes. We'll hit
the highlights and hit the concerns and issues that are
proposed in this hearing tonight. Oganizations, five
m nutes. | ndividuals, three
m nut es.

Al'l persons wishing to testify pl ease before the
comm ssion this evening, this hearing, are asked to register
at the witness kiosk to nmy left and fill out two wtness
cards. These cards are |located to ny left on the table near
the door. Upon conming forward to speak to the Conm ssion,
pl ease give both cards to the reporter sitting to ny right
before taking a seat at the table.

When presenting information to the Commi ssion,
pl ease turn on and speak i nto the m crophone, first with your
nanme and honme address. When you are fini shed speaki ng, pl ease
turn your mcrophone off so your mnicrophone is no |onger

pi cki ng up sound or background noi se.
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6

Please turn off all electronic devices at this
time so not to disrupt these proceedings. Wuld al
I ndi viduals wshingto testify please rise and take the oath?

Ms. Schellin, would you please adm nister the oath.

MS. SCHELLIN: Pl ease rai se your right hand. Do you
solemly swear or affirmthe testinony you wll give this
evening will be the truth, the whole truth and not hi ng but

the truth? Thank you.

CHAIRMAN HOOD: Ckay. At this tinme the comm ssion
w il be settling any prelimnary matters. Does the staff have
any prelimnary natters?

MS. SCHELLIN: Yes, sir. W have five party status
requests to go through. Do you want to go through the ones
in support first?

CHAIRMAN HOOD: Yes, let's do those first.

MS. SCHELLIN: And the Applicant's response to all
of themis at Exhibit 31. The first one is at Exhibit 25, in
support, fromWstover Place. Their representativeis Caire
Krai k, is she here? Yes, she is present.

CHAIRMAN HOOD: Westover Place, which exhibit is
that, Ms. Schellin?

MS. SCHELLIN: 25.

CHAIRMAN HOOD: kay, Conm ssioners, | think we
have a letter submtting no objections fromthe Applicant to

Westover Pl ace. Any objections here? This is a party in
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support. Any objections?

COMMISSIONER MAY: In this circunstance, | don't
know t hat the Westover group is particularly connected, that
I's, given where they are physically |located but given that
there are broader canpus plan issues here | guess | should
go along with it. They were previously a party in original

case. But in terns of the actual effects of this action, if

It was just further processing | maght say it's not worth
doing party status but | guess | have no objection, given
t hat we have an anendnent.

CHAIRMAN HOOD: Ckay. | think that's inportant, an
anendnment and al so things that have gone on previously and
actually obviously it's not recomending that we further
engage and not give themparty status, so we will --

COMMISSIONER MAY: Do we need to nmake a notion?

CHAIRMAN HOOD: Ckay, | nmove that we give Westover
Place Hones Corp. party status in support of this
application, and ask for a second.

COMMISSIONER SHAPIRO: Second.

CHAIRMAN HOOD: It's been noved and properly
seconded. Any further discussion? Al in favor?

(Chorus of ayes)

CHAIRMAN HOOD: Any opposition? Not hearing any,
Ms. Schellin, would you record the vote?

MS. SCHELLIN: Staff records the vote four to zero
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8

to grant party status to Wstover Place in support.
Comm ssi oner Hood noving, Conm ssioner Shapiro secondi ng,
Comm ssioners May and MIller in support, Conm ssioner
Turnbul | not present, not voting.

CHAIRMAN HOOD: Thank you, Ms. Schellin. Next?

MS. SCHELLIN: Yes. The next one i n support is Troy
Kravitz at Exhibit 27. Is M. Kravitz --

CHAIRMAN HOOD: M. Kravitz has raised his hand,
so we see M. Kravitz is here. In the interest of tine, if
we need you we'll call you up, so we're good. Ch, unl ess you
want to withdraw your party status?

MR. KRAVITZ: Yes. In the interest of tine.

CHAIRMAN HOOD: Onh. So have a seat.

(Laughter.)

CHAIRMAN HOOD: Go right ahead. Makes this job
easi er.

MR. KRAVITZ: Inthe interest of time, I'dlike to
wi thdraw nmy party status request.

CHAIRMAN HOOD: Ckay. Thank you, M. Kravitz, we
appreciate you comng forward. Let's nove to the next one.
And you're in support, okay.

MS. SCHELLIN: Yes. The last one in support is the
Spring Valley Neighbors Association at Exhibit 30, and the
representative

is WIlliamdd arkson. |I's he here? Yes, he is here.
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9
CHAIRMAN HOOD: Spring Valley. Is this --

MS. SCHELLIN: It's different fromSpring Vall ey --

CHAIRMAN HOOD: Because | know two of them were
conbining. So this is different from Spring Valley Wsley
Hei ght s.

MS. SCHELLIN: Yes, that's different.

CHAIRMAN HOOD: Whi ch exhibit, 307

MS. SCHELLIN: Exhi bit 30.

CHAIRMAN HOOD: All right. Conmm ssioners, any
obj ection? Ckay, no objection. They are a party in support,
| believe, correct?

MS. SCHELLIN: Yes.

CHAIRMAN HOOD: Having a few technical problens
here. Al right, so we wll grant them party status in
support, Spring Valley. Okay, M. Schellin.

MS. SCHELLIN: You want to make a notion?

CHAIRMAN HOOD: Ch. Sonebody can nmake a noti on.

COMMISSIONER MAY: | nove t hat we approve the party
status application for Spring Valley Neighbors Association
i n support.

CHAIRMAN HOOD: I'Il second that. It's been noved
and properly seconded. Any further discussion?

COMMISSIONER SHAPIRO: Just to be clear on the
name, |' mnot sure. They descri be t hensel ves as Spring Val |l ey

Nei ghbor hood Associ ati on.
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10
CHAIRMAN HOOD: To the issue, M chael?

VICE CHAIR MILLER: Thank you, M. Chairnman. Yes,
Spring Valley Nei ghborhood Associ ati on.

COMMISSIONER SHAPIRO: My apol ogi es, | just thought

VICE CHAIR MILLER: No, it's all right.

CHAIRMAN HOOD: GCkay. So, correction to Spring
Val | ey Nei ghbor hood Association wwth a WIliamd arkson, who
| guess is seated in care of. Anyway, it's been noved and
properly seconded with that clarification. Any further
di scussion? Al those in favor?

(Chorus of ayes.)

CHAIRMAN HOOD: Any opposition? Not hearing, Ms.
Schellin, please record the vote.

MS. SCHELLIN: Staff records the vote four to zero
to one to grant party status in support to Spring Valley
Nei ghbor hood Associ ati on. Commi ssi oner May novi ng,
Commi ssi oner Hood secondi ng, Comm ssioners M| 1 er and Shapiro
i n support, Comm ssioner Turnbull not present, not voting.

So the two in opposition, the first one would be
Ellen Siegler at Exhibits 26 and 35. The Applicant has in
their subm ssion at Exhibit 31 stated its objection as our
new process is all in witing, so their objection is at
Exhibit 31, the subm ssion is at Exhibits 26 and 35.

CHAIRMAN HOOD: kay, Conm ssioners, we have Ms.
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11

Ellen Siegler here?

MS. SCHELLIN: Yes.

CHAIRMAN HOOD: Ckay. She has applied for party
status. | don't think this rises to the threshold of party
status and plus |I'm | ooking at sone of the issues. | think
that what we can do in this case unless |I hear otherwse is
that we can hear her testinony and we can work fromthere.
Because when | read her parking issues and concerns and
what's going on, | think that's nore testinony and |'m not
sure she's any nore uniquely affected or any different than
anyone else in that area. So that's just nmy say-so on that.
Let's hear others. Conm ssioner Shapiro?

COMMISSIONER SHAPIRO: | would concur, M. Chair.

CHAIRMAN HOOD: Commissioner?

VICE CHAIR MILLER: Thank you, M. Chairman. | al so
woul d concur and saw that there was another statenent, at
| east one ot her statement in the record that was sim |l ar, and
|'"m synpathetic to the testinony but | think it can be
handl ed t hrough that neans.

CHAIRMAN HOOD: Comm ssioner May, did you want to
add sonet hi ng? Okay, so we hear that testinony. | nove that
we deny Ms. Siegler's party status, but we'll give her an
opportunity, as everyone el se opportunity, to give testinony.
I f we have questions fromher testinony then we'll ask them

That's ny notion. Any second?
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VICE CHAIR MILLER: Second.

CHAIRMAN HOOD: It's been noved and properly
seconded. Any further discussion? Al those in favor?

(Chorus of ayes.)

CHAIRMAN HOOD: AIl opposed. None. And also the
Appl i cant has sone concerns as well about party status.

MS. SCHELLIN: Staff records the vote four to zero
to one to deny party status to Ellen Siegler. Comm ssioner
Hood novi ng, Conm ssioner M| | er secondi ng, Conm ssi oners May
and Shapiro in support of denial. Comm ssioner Turnbull not
present, not voting. The | ast one is party status request in
opposition from the Spring Valley Wsley Heights Citizens
Associ ation, and their subm ssions are at Exhibits 29 and
29A, 33 and 39.

CHAIRMAN HOOD: | believe that Spring Vall ey Wsl ey
Hei ghts as well as Neighbors for a livable conmunity have

agreed to conbi ne.

MS. SCHELLIN: Yes, I'msorry. | left that out.
CHAIRMAN HOOD: | want to thank them for doing
that. W appreciate that. | don't see any problem wth

granting themparty status. Let nme open up for any comments.
Any objections? So we'll grant themas a group conmbined. |I'm
not sure what the name's going to be called, but the

Spring Vall ey Neighbors for a Livable Cormunity group, so we

woul d nove -- You have a question? | kind of renmenber who
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they are. | think they are all tenants, correct? So, yes. So
we don't have any problenms with this, so | would nove that
we grant them conbined party status, Spring Valley Wesl|ey
Hei ght s Nei ghbors for a Sustainable Community, party status
as one group.

VICE CHAIR MILLER: Second.

CHAIRMAN HOOD: It's been noved and properly
seconded. And further discussion? M. Shapiro?

COMMISSIONER SHAPIRO: Mr. Chair, just to be
perfectly correct, 1t"s Neighbors for a Livable Community.

CHAIRMAN HOOD: Whatever Commissioner Shapiro said.
I have my notes here, but whatever it says in the record,
that"s what 1 meant.

VICE CHAIR MILLER: There may be some individual
adjacent neighbors who are in opposition who are part of the
sub-party.

CHAIRMAN HOOD: Okay. But they all have formed as
one group, and we encourage that for the future. So hopefully
somebody*s listening. For the future, we encourage that.

Okay. Moved and properly seconded. Any further discussion?

All in favor?

(Chorus of ayes.)

CHAIRMAN HOOD: Any opposition? Not hearing any,
Ms. Schellin, please record the vote.

MS. SCHELLIN: Staff records the vote four to zero

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

14

to one to grant party status in opposition jointly to the
Spring Valley Wsley Heights GCtizens Association and
Nei ghbors for a Livable Community. Conm ssioner Hood novi ng,
Comm ssi oner M|l er secondi ng, Comm ssioners Shapiro and May
I n support, Comm ssioner Turnbull not present, not voting.

CHAIRMAN HOOD: Now we have two ANCs in this case,
3D and 3E. Ckay. Do we have anything el se, Ms. Schellin?

MS. SCHELLIN: Proffer to expert wi tnesses. W have
one that has not, that | didn't have a record of him
previ ously being here. Steven Bartlett?

MR. TUMMONDS: That's correct. M. Bartlett has not
been previously adnmtted as an expert.

MS. SCHELLIN: Ckay. If the conm ssion woul d pl ease
consider him and then |an Banks, from Nel son/ Nygaard, he's
previ ously been accepted when he was with OR George. If the
comm ssion woul d just accept himin this case al so.

CHAIRMAN HOOD: Ckay. | think we can deal with M.
Nygaard. | know he's changed pl ace of enpl oynent, but | think
that we can continue to give himexpert status in this case.
What about M. Bartlett, Exhibit 23F? Expert in architecture.
kay, so we will add himto the list and we will give him
expert status in architecture. Ms. Schellin, anything el se?

MS. SCHELLIN: No, sir.

CHAIRMAN HOOD: No nore prelimnary? | have a

prelimnary matter, colleagues, and ny prelimnary matter is
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|'ve been here for a while, and |I'm | ooking at sone of the
sane issues | saw when we started at Anerican University's

canpus pl an.

The problem I'm having is, we're still talking
about the sane things, Jacobs Field, still tal king about, you
know, it seens like it's getting worse. So ny proposa

tonight, and I|'"'mcom ng with this proposal after readi ng sone
of the sane issues that we've been having for years that
shoul d have been resol ved and taken care of.

So ny issue this evening, | want to throwthis at
ny coll eagues and see, do we need to postpone this hearing
and let themfinally work on the things that we've asked t hem
to work on for years, for years. Because they're still here.
| have a problem with that, because when we did this, and
H Il I think was the chair then, when we did this we had many
|ate nights of trying to work things out and get things
goi ng.

|"mreading letters that tal ks about the Conmunity
Li ai son Group and how that's working, and how, no, excuse ne,
how it's not working, Jacobs Field we've been tal king, M.

Her zstein has passed and then it's passed on to his famly

and we're still having the sanme issues. | take exception to
it, | have a problem with it, and we're talking about
parking. | don't know how we get to 2200 spaces, when it was
2500.
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| know they want to present sonething. They plan
on presenting sonething tonight totell me howwe got to 2200
but our conditions say it's 2500. That's a heavy lift for ne.
It's just a lot of stuff here that seens to ne that's not
getting done, and to cone down here and continue to pull the
wool over ny eyes, | have a problemwith it. | have a serious
problemwth it.

That field should have been taken care of and
dealt with a long time ago, and here we are still talking
about the sane warned over soup, and it's going to get worse.
| won't be here in ten years, but | can guarantee you it']|
cone back down here worse than what it is now | don't know,
| mprepared to go home and have a good Thanksgi vi ng and cone
back next year. But let nme open it up to my coll eagues for
any conments or questions on it.

COMMISSIONER MAY: M. Chairman, ny history with
the AU canpus plan not go back as far as yours, so | can't
say that | have had the sanme repeated experience. But |I was
here for the | ast campus plan, and it seened to ne that while
there were sone serious issues that the university had to
address nore carefully and nore deliberately than they had
been doing, | felt like we did nmake progress in the course
of that hearing and in the course of subsequent hearings, and
| think we still have issues with disagreenent with sone

portions of the nei ghborhood. But unlike sone of the past
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actions, the planitself, this actually has support fromthe
ANC and even the minority report fromthe ANCis synpathetic
to the action that's being undertaken.

That's not to say that the conditions that needed
to be addressed by this tine still need to be addressed
fully. We need to hear fromthe Applicant on the outstandi ng
probl ens that have been raised by the party in opposition.
| feel like some of that actually has been addressed in the
subm ssions, sone of it not as well. But | think that, | for
one am prepared to go ahead tonight and hear what the
university has to say and not just base our decision on
whether we're for it in what we've seen in the record.

I'"'m often one who advocates for postponing
hearings when | think they are not ready, but in this
circunstance | think it's ready to be heard. Now that's not
to say that it's ready to be decided. W could well find out
i nformati on over the course of the evening that gives us
great disconfort about noving forward, but | would be okay
wi th going forward tonight.

CHAIRMAN HOOD: Ckay. Vice Chair MIller, you want
to add, anybody want to add anything el se?

VICE CHAIR MILLER: Yes. Thank you, M. Chairman.
| woul d agree with Comm ssioner May that -- Well, let nme say
first, M. Chairman, that | synpathize with your frustration

that sone of the |ong-standing issues haven't yet been
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conpl etely or successfully addressed, but I think we should
go forward.

There are a |ot of people here tonight, | know
sone of the adjacent neighbors couldn't be here tonight
because it is Thanksgiving week. Certainly what's in the
record before us, we are not, unless we get a lot on
I nformation, addressing those issues that are outstanding.

There's no way, | don't think, we can nmake a
decision tonight, sol think we're going to have to | eave the
record open for further subm ssions. But |I'mready to hear
fromthe Applicant and the community this evening.

CHAIRMAN HOOD: Ckay. M. Shapiro?

COMMISSIONER SHAPIRO: Thank you, M. Chair. |
woul d agree with Vice Chair MIIler and Comm ssioner May. |'m
guite, | hear you loud and clear, | don't have the history
that you have on this. I'"'mprepared to listen to both sides,
and to Vice Chair MIller's point, we'll see what we need in
terms of nore information. We'll see if it's adequate. But
| appreciate you bringing your concerns to us. But | suggest
we nove forward.

CHAIRMAN HOOD: Al'l right. I can count. But | wll
say this, you' ve been around a while and you think things are
getting done, it's supposed to be com ng together, and the
same issues keep rising back. It makes all those neetings

that we have and all of the work that this zoning comm ssion
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menbers at that tinme put intoit, and | feel like if anybody
needs to hold up the banner | need to, because | was here.

| was here when this stuff, and when | saw M.,
| read the letter where it said that we really didn't push
a lot on Jacobs Field. | know for a fact if you ook in the
transcript, | had the sane concern the last tine. | said the

sane thing last tinme |'msaying pretty nuch here tonight. So

ten years from now, whoever's still here is probably going
to renenber this, because if not, I'mgoing to cone down and
testify.

| take this seriously. W cone in here and we wor k
hard. W work hard up here and our staffs work hard. The
advi ce we give works hard. The community works hard. And to
come in with the same issues every year and want to explain
to ne how they can get the parking space from25 -- As | was
reading this today -- Anyway. Al right. Let's go ahead and
get started. M. Tunmonds.

MR. TUMMONDS: Good evening M. Chair, nenbers of
the Board. |'mPaul Tunmmonds, |aw firmof Goul ston & Storrs.
We are pl eased to present to you this evening the application
for the devel opnent of the new Hall of Science Buil ding on
AU s main canpus. As noted in our witten application
materials, the i npetus behind the need for this new buil ding
is the large growmh of student interest in the STEM fields

as well as the aging science facilities that currently exi st
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on the AU canpus.

This project will not result in an increaseinthe
nunber of students, faculty or staff. W believe that the
support for this project has received from ANC 3D, Westover
Pl ace Honmes Corporation and the Spring Vall ey Nei ghborhood
Association is a direct result of the extensive dialog
process that was undertaken with the comunity over the
summer. The siting, massing, height and operations of the
proposed building have all been created and nodified to
mtigate any adverse i npacts on adjacent property owners and
to respond to comrents that were received during this sumrer
and fromthe surroundi ng conmunity.

G ven the relevant issues that have been raised
in this case and the support this applications received from
OP and DDOI, we're only going to have one wtness, M.
Bartlett, who will walk us through the project and wl|
address the steps that have been taken to mnitigate any
i npacts on the surroundi ng community.

These include the siting of the building in a
manner which limts the visibility of the building fromthe
residences along University Avenue, as well as the
enhancenents t hat have been nade to the | andscape of fer al ong
Uni versity Avenue and will be made al ong University Avenue
and the project site.

| would like to address two issues that were
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raised in the prehearing subm ssions of Spring Valley
West| ake Citizens Association/NLC. First, we believe it is
entirely appropriate for the zoni ng conm ssion to take on the
si mul t aneous processing of a canpus plan anendnent and a
further processing.

In this case, the canmpus plan anmendnent is part
and parcel with this further processing. Al parties agree
that the need for the canpus plan anendnent was because the
previous science building was attached to Beeghly. W're
noving that building, | say we're not having an addition
build to Beeghly, we're noving that building 90 feet further
away from the surrounding comunity.

The relevant standards are not that there is a
need to do so, but rather that it is necessary. W think that
it is entirely appropriate to have this hearing tonight. As
you' ve nentioned, all parties are here. W can address al
of the concerns that were raised.

Second, to address Conmm ssioner Hood's concern
about the nunber of parking spaces. W' ve scoured the record,
and at sone point it just conmes down to what is easier to
believe. Is it a typo from2200 to 2500? O was there a | ack
of evidence in the record to show to di scuss how t he zoni ng
comni ssi on deci ded, agreed with everything in the record that
said, the university is going to reduce nunber of parking

spaces down to approximtely 2200. OP agreed, DDOT agreed.
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The docunent |'ve submtted shows the testinony
of Comm ssioner May, Conmi ssioner Slater at the tine to talk
about, we agree with a reduction in the nunber of parking
spaces. There is sinply no evidence in the record that there
was any di scussi on about 2500 par ki ng spaces. W believe that
It 1s appropriate to have a technical correction to really
address what was in the record before.

AU said, we are going to reduce the nunber of
onsite parking spaces to 2200, there was di scussi on about the
appropriateness of it, and then the only place you see 2500
is in condition of the canmpus plan order. | don't think it
is, it strains kind of the bonds of incredulity to think that
a typo to go from 2200 to 2500 was the basis for that. The
i nformation, the specific cites of the record have been
presented to you. | now want to have M. Bartlett walk you
t hrough the pl ans.

MR. BARTLETT: Thank you, M. Tummonds. Let ne see
if I can do this. This is the project for the new Hall of
Sci ence at Anerican University. This is an aerial view W
have Reeves Field over here and University Avenue beyond.

This is the Beeghly Building, the existing
chem stry building and environnmental science building, and
what you can see is that we are proposing to, and the naster
plan called for an addition to the Beeghly Building in this

area, and rather than advance on that plan, we've devel oped
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with Anerican University the idea that we could build a new
bui l ding closer towards the center of canpus and |argely
behind the Beeghly Building as a better siting for the
project. The project will be built to a LEED gold standard
as the request of Anmerican University.

Here we have a site plan show ng the site of the
Hal | of Science. It is largely surface parking today. This
Is the Beeghly Building up here. W have Reeves Field up
al ong the side. You can see University Avenue is towards the
top, so this is where you can see that nost of the site is
buffered by the mass of the Beeghly Building from the
nei ghboring sites.
Here we have it in context of the entire American University
pl an.

So, here is a nodel, a photograph of a nodel, this
i s looking essentially from above the main quad of American
University and the site is right here with the surface
parking shown, and in this you can see the nmss of the
building in lieu of what was surface parking and sone grassy
areas adjacent to it. University Avenue and Reeves Field are
up at the top of the image in this slide.

Here is a site plan, and we've rotated it so that
Uni versity Avenue is to the side in this view, and here we
have a sliver of the Beeghly Building whichis actually a bit

bi gger over here. It's one of the reasons the site was chosen
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was because it is between Beeghly and Asbury Hall, so it
consolidates the sciences at Anerican University in this
| ocation. Those other two buildings have been used for
science traditionally. It also pulls the building back in

towards the center of canpus to sort of densify the academ c
core of the canpus.
So we know that one point that has been a point

of sone contention with the neighbors is this facade of the

bui | ding that does face out towards University Avenue. It's
alittle less than 50 feet wde. W'Ill|l show an el evati on of
it in just a nonment. There is a window at the corner and
there is also the ability fromthe University Avenue area to

see between these two buil dings through this gap. Based on

comrents and feedback, we revised the |andscape plan to

i nclude three large trees. The largest of themis going to
be a magnolia. It's an evergreen nmagnolia, it grows up to
about 40 feet high. Bracken Brown, | think, is the species
and it's a dense magnolia that doesn't |ose its | eaves.

The smal l er two are a vari ety of southern nagnolia
that are considered to be sem -deciduous. They only |ose
their leaves in very cold spells, and they have a slightly
t hi nner canopy. The idea was that we would provide sone
| arger plantings in this gap to help address concerns from
t he nei ghbors.

If we look at tree protection and renoval plan,

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

25

we do have a series of trees that wll be renoved fromthe
center of the plan. Sonme of the larger trees wll be
retai ned. We are taking standard steps to protect the whole
area of the canopy of trees when we're doing the construction
to make sure that they will survive in place with the
construction going on around them

Here we have an aerial photo, and you can see the
site here. This was taken, this is University Avenue on this
si de and Quebec Street com ng here and Reeves Field, and so
you can see how the proposed site is actually behind the
Beeghly Building, or nost of it is.

This is an elevation taken across Reeves Field
from University Avenue side and this is the piece of the
facade, outlined here, that is nost visible to the
nei ghboring areas. It's just alittle less than 50 feet w de.
It's essentially at the sane hei ght as the Beeghly Buil di ng.
W're thinking it's within about a foot of that height.

It does have a | arge wi ndow on this side, and in

response to requests and as a gesture towards the

nei ghbor hood, Anerican University has said they are willing
to install notorized shades that will come down on these
wi ndows at night so that it will block any |ight from being

visible on this piece of the facade that's nost directly
vi si bl e fromthe nei ghborhood.

Here we have a photo nontage of the mass of the
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new buil ding. The mass of the new building is in red here,
and you can see where we are. W're down on Quebec Street,
we'll | ooking up the street, and because the building, this
I's the edge of the Beeghly Buil ding, because the building is
t he sane hei ght as the Beeghly Building, the buildingitself,
not it's penthouse, it's the sane height as the Beeghly
Building but it's set further back. It appears just alittle
bit lower, and you can see a little bit of it here, we sort
of zoonmed in, we sort of walked up the hill towards
Uni versity Avenue to see. This is the mass of the new
buil di ng, we've sort of dotted it in here because nost of it
is behind the buffer strip.

| will speak in just a nonent, there is an issue
with the buffer strip where there's a gap here. Thisis, this
area directly at the end of Quebec Street is going to be the
only areas where you have a direct vieww thout ataller tree

canopy back towards the canpus, and this has been expressed

as a concern of neighbors. | understand that Anerican
University is noving forward with plans to fill that gap
We'll show you in just a mnute.

As we nove forward agai n, you can see t he buil di ng
actual |y doesn't appear bi gger when you nove forward because
the lower, under-story |ayer of the buffer, the planted
buf fer, masks nore of the buil ding.

Here we have a series of photos, 1, 2, 3, and 4,
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that show this planted strip, the buffer strip, and you can
see here in photo 2 you get a good sense of this gap where
there's a tall canopy to one side and then to the other but
just at the end of Quebec Street there isn't. Anmerican
Uni versity has undertaken to plant seven |arge evergreen

trees, Cryptoneria japonica and Cedrus deodara in this gap

so that they can mature up to fill in the rest of this gap.

W did a balloon test where we floated three
bal l oons up to the height, one up to the height of the
pent house and two to the height of the parapet of the
bui | di ng. The popular parapet at the back corner of the
building is over here, the penthouse is over here. You can
see the Beeghly Building. It really validated the conputer

i mages that we'd done earlier. They were done digitally in
our office based on phot os.

Wen we took a view of the balloons with them
flying from back the other side, we actually could not see
t he bal | oons because they were behind the Beeghly Buil di ng.
Fromthis |location over here, the only view of the building
woul d be between t he Anderson dorm and t he Beeghl y Buil di ng.
There's a little gap there. And that is essentially right
here, that's this little gap. But it's quite heavily planted
so it's really screened a good bit.

We took another view from just along University

Avenue where we had the balloons. There is a balloon right
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In this area, and that is the highest balloon at the top of
t he pent house. Then we took a view, because we didn't really
see the balloon and we wanted to nmake sure we showed you
where the ball oons were, we had these three red ball oons and
we took this fromthe top of the parking garage at Anerican
Uni versity just as a confirmation of where they are.

The building itself is L-shaped, it has a lecture
hall, it has sone classroonms, the thin side |ooks back
towards the wuniversity. It goes wup, it has research
bui | di ngs, research areas and teaching |abs. Up again, nore
research | abs. W got some coment s about crosswal k | ocati ons
and bi ke racks, and we have tried to respond to those, and
| oadi ng docks, by havi ng | oadi ng docks and a service vehicle
space and a series of crosswal ks avail abl e.

This is a viewof the front of the building as it
faces the Anmerican University canpus where it will be very
gl assy and have | andscaping in front. This is a view of the
back, fornmed in front of the Beeghly Building where you're
| ooki ng at a rear section of the building that will al so have
research |abs behind glass. And that's our presentation
Thank you.

MR. TUMMONDS: Thank you very nmuch, M. Bartlett.
| will now have Linda Argo on behalf of AU. She will discuss
t he di al og that has occurred since the | ast tine we were here

with regards to the use of Jacobs Field.
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MS. ARGO: Good eveni ng, Conm ssioners. | need to
say very bluntly that | was, | and others who had been
working wth Jessica Herzstein, the daughter of Bob
Her zstein, and her husband Elliot Gerson. | was surprisedto
see the letter that was entered into the record, given where
we |left things the last tinme we tal ked to themwhi ch was j ust
about a week ago.

| want to be clear that | think the inpression,
at least it's left on you, M. Chairman, that not nuch has
happened, that the needle hasn't noved in terns of the nunber
of conditions that were included in our last canpus plan
order to be, I'lIl keep this brief, but we've had a, we did
a trenmendous anount of work with M. Herzstein while he was
still living, in neeting the terns and conditions of the
order in reducing the sound, particularly anplified sound,
on Jacobs Fi el d.

Since we started working with Ms. Herzstein and
M. Gerson, and that's been, | think that we net with them
a nunber of times over the |ast several years, they only
recently nmoved into the house but they had been to the
property on enough occasions to be able to give us feedback
on their concerns.

| " mgoing to address just two things. One is that,
and | think there was sonmething in the testinony also

submtted by the parties in opposition, of increased use on
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the field, and we actually went back and |ooked very
carefully at the data and we could submt that for the
record, that shows an actual decrease in the use of the field
since the canpus plan order.

The second thing is we got to a point with the
Herzstein persons in the last, | would say probably three
nonths, there's a specific condition in the order that says
if all of the things that is witten in the order have not
gottento a |l evel of satisfaction wth the owners of the hone
at 4710 Wodway Lane, then the university shall work with the
owners to consider other neasures such as a sound curtain.

That is exactly what we have been doing. For
several nonths we engaged our sound engi neers to take sound
nmeasurenments during sone of the Patriot Leagues ganes, and
we have engaged a structural engineer and a desi gn engi neer
and we've had several neetings with them in the last two
nonths to tal k about what woul d be necessary, the size, the
scope, the length, the materials to reduce sound | evel s from
eight to ten decibels fromcertain |levels of their hone.

"Il leave it at that. We have, those di scussi ons
were less than a nonth ago and we were at a place where we
were i n agreenent that we woul d proceed and | ook at the costs
i nvol ved as well as all the materials and other information
we would need to construct, potentially construct a sound

curtain that woul d reduce the sound |l evels to an acceptabl e

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

31

| evel for the occupants of the hone and at the sanme tine we
woul d have a discussion, in fact they were in agreenent with
this, about the necessity of sone of the other conditions of
t he order once such a sound curtain were constructed.

MR. TUMMONDS: Thank you, Ms. Argo. That concl udes
our presentation. W're available to answer any questions
that you may have.

CHAIRMAN HOOD: Ckay. Conm ssioners, any questions
up here? Comments, questions? | think | better go last. |
m ght spoil the party. Ckay, Conmm ssioner My.

COMMISSIONER MAY: The, one of the concerns is the
anount of light that will be visible fromthe nei ghborhood,
and | can see how you have nmde sone gestures in that
direction. There's 17 feet of width of glass, but it is floor
to ceiling glass, right?

MR. BARTLETT: Yes, it is.

COMMISSIONER MAY: Whereas on the other, sone of
the other facades you have a punch w ndow which is
significantly | ess gl ass.

MR. BARTLETT: The punch wi ndow i s actually about
the sane height. It goes fromabout one foot above the fl oor

MR. BARTLETT: Yes, but the proportion of glass is
significantly nore when you have fl oor to ceiling glass, even

if it's for 17 feet. | nean, if you were to do just punch
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w ndows on that side, would it be the sane anount of gl ass

I f you used the sane pattern that's on the north side?

MR. BARTLETT: It woul d be | ess gl ass. The head and
sill are the sane, at the sanme height in both the curtain
wal | areas and the punch w ndows, but obviously the width
woul d be reduced in punch w ndows.

COMMISSIONER MAY: Right. So there would be |ess
glass if you had them punched.

MR. BARTLETT: Yes.

COMMISSIONER MAY: It's quite a di stance away and
| know that it's all interior lighting and you don't really
want to be bleeding a lot of light out of the building
because you really want to just light what's in the building,
that's the nost efficient thing. You don't want to be
spreading a |l ot of |ight outside the building. But, have you
actually neasured how bright the light wll be, or be
per cei ved, fromthe nei ghborhood? Have you studi ed what the
candl e levels are as you get away fromthe buil ding?

MR. BARTLETT: No, | have not.

COMMISSIONER MAY: Is that sonething the university
is willing to do?

MR. TUMMONDS: 1 think so. I think, truthfully, the
discussion talks about the light mitigation with the steps
we"ve taken. One, the siting of the building 500 feet from

Uni versity Avenue, just as you say, Commissioner May, with
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the short end of the building facing that. The labs of this

northwest corner building, they"re going to have the vacancy
sensors and they"re going to have the automated shades to
block the light coming down from that.

COMMISSIONER MAY: So whenever the room 1is
unoccupied, late Into the night the shades will go up and the
lights will go off.

MR. BARTLETT: No, the idea of the automated shades
iIs that they would go down every night whether the room 1is

occupied or not.

COMMISSIONER MAY: Got it. Okay.

MR. BARTLETT: But the lights would go off if the
roomis unoccupi ed.

COMMISSIONER MAY: Ri ght. Do we know what t he hours
are going to be of the shades will be down?

MR. BARTLETT: It would essentially be sundown to
sunri se.

COMMISSIONER MAY: You woul d set a tine.

MR. TUMMONDS: Exactly.

COMMISSIONER MAY: And of course there's no
lighting in the penthouse |evel or anything |like that. The
pent house is going to be a --

MR. BARTLETT: No, there's no lighting at the top.

COMMISSIONER MAY: Right. Wat's the col or of the
pent house, anyway?
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MR. BARTLETT: It will be a gray painted neta

si di ng.

COMMISSIONER MAY: We encourage dark col ors. Just
general ly, we encourage dark colors all the tinme for all the
pent houses just because they, contrary to what you m ght
expect, when they're up against the bright sky it does
receive nore even when it's black. It receives nore when it's
dark than when it's |ight.

| don't think I really have any ot her questions.
| nmean, you've addressed, you have an explanation for the
parking, | think we'll hear from the opposition about what
they think of the parking situation, and Jacobs Field, it's
good to have that additional information. Reeves Field,
sorry, is that what it is?

MR. TUMMONDS: It's Jacobs Fi el d.

COMMISSIONER MAY: Sorry, have to get ny fields
strai ght. Thank you.

CHAIRMAN HOOD: Commi ssi oner Shapiro?

COMMISSIONER SHAPIRO: Thank you, M. Chair. Can
you go back just a fewslides? | think it was 21 or 22. One
nore. I'mjust trying to make sense, this may not natter but
is this reversed? | thought the glass was on the left side.
Ch, there it is. | see.

(Si mul t aneous speaki ng.)

MR. BARTLETT: On the front of the building, the
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glass on the front of the building is right there.
COMMISSIONER SHAPIRO: Thank you. | mssed, | saw
t hat the wong way. So when you were goi ng, and this was back

afewslides with the ball oon tests, there were no views from

the |l ower part further down University Avenue. | don't know
the topography that well. I'mjust assumng that's, it goes
downhill and so you didn't even bother because there's no
real view from that |ower part of that neighborhood? If
you'll go back, | can show you what | nean.

That's fine, right where you are. And what is
essentially going up University Terrace -- Uni versity
Avenue, |'msorry.

MR. TUMMONDS: Ri ght.

COMMISSIONER SHAPIRO: So folks who are up in that
area are going to have less, the topography is such or the

shading is such, they would have more of a direct view of the
building.

MR. TUMMONDS: They would have a direct view of the
building. What we saw when we took a picture from that area
was that we actually didn*"t see anything from ground level
because the berm is a bit higher and the understory plantings
are higher. This is from that area of University Avenue --

( Si mul t aneous speaki ng.)

COMMISSIONER SHAPIRO: A slightly di fferent

question. ITf you literally take your little hand and move it
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straight up, keep going, up, up, up, up, up, up, up. Right.
Anywhere i1n that area you"re getting a more direct view of
the building and of that lit corner.

MR. BARTLETT: Yes, you would. You would.

MR. TUMMONDS: | nmean, you would, but | think the
question is, do you think, M. Bartlett, is the inage that
we're show ng appreciatively different through the buffer,
t hrough the topography of both the University Avenue house
there and the bermon the other side of University Avenue?

COMMISSIONER SHAPIRO: Because of the topography,
it may be conpletely irrelevant. | just don't know.

MR. BARTLETT: To my understanding University
Avenue is relatively flat, and the berm is relatively
constant. The buffer strip of planting actually gets alittle
wi der as we nove up here, so we didn't think we would have

any view at all to present to you of the balloons fromthat

ar ea.

COMMISSIONER SHAPIRO: Al right. The only other
issue | have was related to the notorized shades. The
intention is to keep light from bleeding out into the

community. Are there any safety issues related to that? Am
| correct, this, that piece is essentially, it |looks to ne
like it's in the stairwell? Wat is that?

MR. BARTLETT: No, the room on the corner is a

teaching | ab on several floors andit's a research | ab on one
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of the other floors. There's no safety issues wth having
shades that come down for those roons.

COMMISSIONER SHAPIRO: And then the only other
light issueis, if youcould go forward a fewslides, | think
It was 23 or 24, the one we were | ooking at. Keep going one
nore. So, what kind of exterior lighting are you planning?
There wll be sone kind of exterior |lighting, because
pedestri an wal kways and - -

MR. BARTLETT: Yes. There will be some low-level
sort of bollard lighting down in this area, and there would
probably be some smaller light poles with zero cutoff that
put light down on the landscape down in this area, just to
ensure campus safety at nighttime areas. And there" 1l be some
low-level lighting on the terrace that®"s on top of this
lecture hall piece of that, at that level as well.

COMMISSIONER SHAPIRO: All right. Thank you. That"s
all 1 have, Mr. Chair.

CHAIRMAN HOOD: Thank you. Vice Chair Miller?

VICE CHAIR MILLER: Thank you, M. Chairnman, and

t hank you for your presentation. So it is Jacobs Field. It

used to be Reeves, Reeves Field? O are they two different
fields?

MR. TUMMONDS: Two different fields.

VICE CHAIR MILLER: That was confusing. Different
reports nmentioned different nanes. Were is, if you can go

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A WD

o O

~

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

38

back to 17, where we were just on, can you just show ne where
Wodway Lane is, where the Herzstein, where they |ive? Were
the hand is?

MR. TUMMONDS: So in effect |I'msaying, this view
Is essentially the view of the building from Wodway Lane,
If you were going to get up there.

VICE CHAIR MILLER: You may have answered this in
response to Conmm ssioner My or Comm ssioner Shapiro's
question and |I mght have just tuned out a second, but is
there a reason why there isn't going to be the automatic
shades for the rest of the glass that faces University
Avenue, or is there any reason why there can't be?

MR. TUMMONDS: We | ooked at that, and that was
obviously an issue that was raised by Spring Valley Wsley
Hei ghts. At sonme point we just felt that it was not
necessary, | think for twofold.

One, that is, the broad part of that building is
only bl ocked by the Beeghly Building. So there is, in fact,
the views of whatever light is emtted al nost becones a sl ot
com ng through. | believe we thought to a certain degree that
is a lot of shades to cone down, we think is would detract
alittle bit fromthe appearance of the buil ding.

VICE CHAIR MILLER: Is that nostly stairwell or
cl assroons, what are those wi ndows adjacent to?

MR. BARTLETT: It's a hallway, actually. It's a
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hal | way that | eads between classroons and a stairwell.

VICE CHAIR MILLER: And does that go off at sunset
as well, or does it not go off at sunset?

MR. BARTLETT: The lights would typically have
occupancy sensors or vacancy sensors throughout the whole
burlding so that they will go off when people leave the
burlding.

VICE CHAIR MILLER: Okay.

MR. TUMMONDS: And so the docunment that Mr.
Bartlett has put up and that we"re hitting on now is, this
Is the distance from that inner courtyard facade, so I think
there"s a couple things again. Two, the fact that Beeghly
Bui | di ng blocks it, but that is also so much further removed
from the property line because again, that is set further
back into the campus. And so the numbers here, and what 1
would say, here that 750 foot number, that is to, not j ust
to the University Avenue property line, that is on the other
side of University Avenue. And similarly, that 1000", that
iIs to the home on Woodway Lane.

VICE CHAIR MILLER: What is the status of the wind
tunnel study that was going to look at the lab fumes and what
they"re emitting to the neighborhood?

MR. TUMMONDS: Right. Consistent with the ANC"s
report, we conducted that prior to the issuance of the

building permit. Once we know, once we get approval from the
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zoning commission, then we go to the next level of
construction docunents, and i1t is through the construction
docunent process that we"ll be able to take the windway
analysis and provide that information to ANC 3D as they
requested as a condition of approval of this.

VICE CHAIR MILLER: So 1t will be a condition of
the zoning order iIn this case.

MR. TUMMONDS: Yes. We agreed to that.

VICE CHAIR MILLER: Prior to the building permit.
And i1s the lighting, you"re also providing that the lighting
that you"re proposing in terms of shutting off and the shades
woulld also be a condition of the zoning order?

MR. TUMMONDS: Absolutely.

VICE CHAIR MILLER: The 78 parking spaces that are
on the surface lot now, I think I read in your submission or
In somebody®s submission that they can be accommodated in
spaces that the Bender Arena parking, do we have something
that demonstrates that there i1s that level of vacant spaces?
How many spaces are at Bender Arena Parking? Approximately.

MR. WEIHULS: Good afternoon, |'mDan Wei huls, |I'm
assi stant vice president for risk, safety and transportati on
progranms, and parking is actually in ny portfolio. | don't
have the nunber off the top of ny head, it's probably about
250 that are in this sports center garage. The entire

i nventory for American University is 2,393. That includes the
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78 that you're tal king about currently.

Qur utilization rate is about 80 percent across
canpus, so we feel with the renoval of these spaces we can
easily absorb the 78 we plan on |osing, spread across the
university inits entirety.

VICE CHAIR MILLER: So not all of them would be
able to be accommopdat ed at Bender, they just --

MR. WEIHULS: No, they'd be displaced all over the
pl ace.

VICE CHAIR MILLER: Ckay. And vyou're not
anticipating any greater usage of, what is going to be the
use of Beeghly? Adm nistrative offices, | think | read in one
place it's going to be torn down, it apparently wasn't in
good enough shape to renovate, falling apart.

MR. TUMMONDS: At this tinme, the reason why we
needed the canpus plan anendnent was the initial canpus
anticipated that, okay, we could renovate Beeghly and then
add the building next toit. After further review, they said
it's a 1950's era building that was for the sciences, you
can't renovate it. You can't nake it work for the sciences.
That's why we now had this case.

| think the good thing about not having to gut
that building and add to it is that we don't have to find
flex space for the sciences while the renovation is

occurring. Qoviously while this new Hall of Science buil ding
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IS being built sciences will continue to occur at Beeghly.
In the future, right now we anticipate that it will stay
academ c/adm ni strative. It's not goi ng to change to housi ng,
It's not going to change to anything other than what, we
don't think the sciences will go there but maybe sone of the
of fice space can be t here. It w | remai n
academ c/adm ni strati ve.

VICE CHAIR MILLER: So between Beeghly and t he new
Hal | of Science, there will be increased usage of that total
foot print because you'll have --

MR. TUMMONDS: Sure. But will that existing 60, 000
sq. ft. building, will we use all 60,000 square feet? | don't
t hi nk so.

VICE CHAIR MILLER: How many faculty and staff are
i n Beeghly now? Was it, | see a 300 and sonet hi ng nunber? O
is that the nunber of occupants of the building, maybe that
was the total occupancy. I'mjust trying to get a sense of
t he i ncreased usage of that area and what relationship we're
going to have increase parking or whether the parking can
stay the sane at 78. Sounds |i ke there m ght be nore need for
par ki ng because of the Hall of Science and the continued use
of Beeghly for sonething.

MR. TUMMONDS: 1 think what we can do, we will
submit information that talks about where we expect those 75

spaces, 78 spaces, to go, and I think to address your concern
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about , you know, will they be driving around to find a new
place, what i1s the utilization of those 75 spaces now, to
give you a true sense of the impacts.

VICE CHAIR MILLER: Okay. 1 look forward to getting
that information, then. I guess my last question then i1s, no,
no, not my HRlast question, my next to last question, M.
Chai rman. When will we see the results of this sound study,
and whether the university is going to commt to a sound
curtain along --

MS. ARGO: We're waiting for, we have consultants
from MIler Beam and Paganelli that are, they've actually
done a coupl e of studies already and then they went back and
did, and they worked with Ms. Herzstein and M. Gerson during
the actions so we could get sone definite sound | evels from
a well -attended | eague gane that was on the field.

That was just, that was early inthe fall, | think
that was QOctober, so fromthat |ast study and conbining it
wi th what we al ready know, we're waiting for the final report
fromMIler Beam W should have it, | would imagi ne we'll
have it this week. Hopefully before the holiday, maybe not,
but it's inmmnent.

W will have that, and that plus, once we have
that and we have the engi neering firmengaged, and | believe
we've reached out to Wley WIlson to assist us wth

determning the, what we would need to reach a specific
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deci bel reduction at a specific height and width of the
property in consultation with Ms. Herzstein and M. Cerson.
And that's what we've conmtted to, and we were i n agreenent
wth that, all of us, at the last neeting that we had in
Cct ober .

VICE CHAIR MILLER: So we can expect to receive
then the report that you're going to get after you get the
report fromthe sound engi neers, and wi t h what ever comm t nent
you're going to nake in terns of the sound curtain or sound
wal | or sound fence or sound sonething, and that could be a
condition of the order as well, | assune.

MS. ARGO: It could be. | nean, if that's, you're
| ooking for that so I'm l|ooking for guidance from our
counsel, that's fine.

VICE CHAIR MILLER: Okay.

MS. ARGO: W would certainly agree to that.

VICE CHAIR MILLER: Ckay. | think that would be
hel pful . What would be, are there different materials that
are bei ng consi dered?

MS. ARGO: Yes. | nean, part of it is the --

VICE CHAIR MILLER: It's not what we see along |-
66, is it?

MS. ARGO: That woul d be correct.

VICE CHAIR MILLER: | don't think we really want

to see that.
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MS. ARGO: No one is looking for a 30" high

concrete wall. Part of that is the discussions that we need
to have with the neighbors about material |ength, and they
are al so very concerned about any tree renoval that could be
necessary for the construction of that wall and they want to
have that discussion with us as well. It is heavily wooded,
that's that big part of the buffer area along University
Avenue that extends over to Wodway Lane, and we're trying
to figure out what nmakes sense froma material standpoint.

My understanding, |I'm not an engineer, but the
hi gher the sound curtain would go, obviously the deeper the
anchors have to be in the property, and the nore potenti al
intrusion to the woodl and buffer there we woul d have to have.
So that's all part of what we've agreed to talk with them
about as we nove through the process.

VICE CHAIR MILLER: W'Il look forward to getting
nore information fromyou as you get nore information from
your sound engi neers.

MS. ARGO: Absolutely.

VICE CHAIR MILLER: So, you®"re putting in seven,
was it seven trees into that gap area, Cryptomeria and other
evergreens, | had some Cryptomeria that acts as a landscaping
buffer at the back of my yard where there"s a field with
Little League regularly playing there. 1 don"t mind them

playing there.
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Anyway, do you have a reaction to the landscaping
plan that was submitted by the party in opposition, or do you
want to wailt to hear that and do that on rebuttal?

MS. ARGO: Mmhmm And the |andscaping plan, we
did a wal kt hrough with the nei ghbors and we had several ANC
conm ssioners that were with us on that wal kt hrough, and |
think that they were, we were focused in our discussion. In
fact, much of the discussion had to do wth broader
| andscapi ng i ssues and concerns about the maintenance and
conti nued upkeep of the buffer. W had agreed to cone back
to that at sonme point in tine.

| think they were | ooking for us to do sonmet hi ng,
they submtted a five-year plan which we are happy to
continue to talk to them about but we weren't prepared to
deal with that as part of the subm ssion that we nmaking for
the Hal |l of Science. W'd been working with the nei ghbors for
over 20 years about that buffer and t he conti nued mai nt enance
of the buffer, and we have information that we can al so
submt at some point if you would Iike, showi ng that we had
a new | andscape and nmai ntenance plan prepared back in 2014
but we didn't get a response from any of the several
community nenbers that we had tal ked to about it so we had
not noved ahead with that but we're certainly prepared to do
so.

( Si mul t aneous speaki ng.)
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VICE CHAIR MILLER: It m ght be as well to submt

that for the record, just so we can conpare that w th what
the party in opposition has.

MS. ARGO: We'll be happy to do that.

VICE CHAIR MILLER: And we'll ask them about that
as wel | .

MS. ARGO: We just did.

VICE CHAIR MILLER: Ckay. Last question. How many
trees will have to be renoved, if any, for the construction
of the Hall of Science?

MR. BARTLETT: | have not counted them | think
it's 19.

MR. TUMMONDS: On our --

VICE CHAIR MILLER: Do we have sonething in the
record al ready that addresses that?

MR. TUMMONDS: The tree protection renoval plan

that we submtted this evening, at the schedul e.

MR. BARTLETT: Yes. It's very small. It's up here.
The civil engineer did that for me. | hadn't counted them
personal ly. My apol ogi es.

VICE CHAIR MILLER: | can't read that right now,
and | didn't read it, | guess | nissed that.

MR. TUMMONDS: And | know it refers to up to Tree
19, but sone of themare --

VICE CHAIR MILLER: Are they all being repl aced?
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MR. TUMMONDS: No. Not on the site but | think that

Chai rman Hood woul d be the proper person to tal k about the
official designation as an arboretum Is that you?

MS. ARGO: Yes. | think that, and you may know
because we nmay have brought it up before, that we are
officially designated arboretum W  have our own
I nstutionalized tree care and tree protection plans. W have
| arge trees all over the canpus, and have limted areas in
which we can expand in the future, | expect that we'll run
into this if we have other projects as well.

We're | ooking at, we have our folks |ooking at
this right now. W know we have a couple of large trees on
the ot and we're getting the civil engineers the di nensi ons
of those trees that will enable us then to enact whatever
pl an we have in conpliance with the existing | egislation on
tree protection.

VICE CHAIR MILLER: Thank you. Very responsive.
Thank you, M. Chair.

MR. WEIHULS: M. MIller, just to clarify, we have
463 spaces in the sports center garage.

VICE CHAIR MILLER: Ckay. And there are vacancies
soneti nes when the field is being used?

MR. WEIHULS: Mbst of the tinme the two top | evels
are open, so it's not utilized to its fullest.

VICE CHAIR MILLER: How many levels is it?
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MR. WEIHULS: Six | evels.

VICE CHAIR MILLER: 1've been there, but it's a
very long tinme ago. Ckay. Thank you very nuch.

MR. WEIHULS: Thank you.

COMMISSIONER SHAPIRO: Thank you, M. Chair. Just
a quick question about, I'msure we heard a little bit nore
fromthe parties in opposition, but if you can provide a
brief summary of the community engagenent. But if you can
provide a brief sunmary of the conmunity engagenent process,
specifically around this building. And do you have, what do
you have in witing for us that could hel p? Maybe there's an
exhibit that | didn't see specifically, or a piece of an
exhi bit.

MS. ARGO: | don't think we have anything in
witing. We can certainly submt something for the record.
W had, | can actually summarize for you if you'll give ne
just a second, and | can pull it up because | have a
schedule. W had at least two if not three, they can hel p ne,
presentations to the ANC to 3D.

W presented information on the Hall of Science
building to our conmunity liaison conmttee at |east tw ce
inthis current year, and we had t hree separate neetings that
were called by the neighborhood coll aborative and the CLC
jointly, open to all neighbors, specifically on the Hall of

Science. I'"'mtrying to think of the dates.
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We had one in April or May and two in August of
this year, soit was extensive. Again, those invitations were
open to all the active nenbers of our community groups and
then to the broader public through further information
provi ded by those community groups to their neighbors.

MR. TUMMONDS: And M. Shapiro, we wll submt for
the record a --

MS. ARGO: Chronology, essentially.

COMMISSIONER SHAPIRO: And with approximations of
how many people were touched through that process and the
whole thing. We"d like to see it.

MR. TUMMONDS: Sure.

COMMISSIONER SHAPIRO: Thank you. Thank you, M.
Chai r.

CHAIRMAN HOOD: O, | don't have a | ot of questions
on the further process. My question is nore what we have not
done, as | stated earlier. | knowit was nentioned that al
parties were here in the room |'ve heard that tonight.
They' ve been here in the room since 2000 when we first
started back doing canmpus plans. So | don't buy that
argunent .

The other issue, and let ne preface this. M.

Tummonds, | think a lot of you, | think you' re a great
counselor, |'ve seen you argue a lot for your clients. |
al ways had to preface, but I'm going to |ower the boom a
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little bit but | think you' re great.

Ms. Argo, |'ve watched you in the DCRA, you got
things done. So no discredit to you all's capabilities,
because | know you can do it. | know sone of you m ght not
have been around when sone of these prom ses were nade and

the prom ses weren't kept, which is ny frustration and ny

problem |I'msitting here | ooking at sone of the sane stuff
| sawin 2000. That was 17 years ago. | guess a | ot of people
t hought |'d be gone by now, but | got news for you, |I may be

here 17 years later if ny health holds out.

So the other thing, M. Tumonds, this argunent
about the 2500, | see the discussion that was had with
Commi ssi oner May and Commi ssi oner Slater at the tinme. But our
condition says 2500, and the narrative usually supersedes.
Hel p ne to understand how we got there, because | | ooked at
it and | can see how we can cone up today and say it's a
typo, but | don't believe it's a typo.

MR. TUMMONDS: Well, M. Hood, | think every tine
that we do this, we have the findings of fact have to flow
rationally to the conditions of the order. So we have, what
| tried to do in this docunent is to say, here are all the
places in the record of the 2011 canpus pl an where we tal ked
about the reduction in parking. There are nunerous places
where we talked, we're going to get down to 2200 spaces.

W're going to get down to 2200 spaces.
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Then in the finding of fact nunber, then also
going to the testinony of M. Smth, asking questions of Jorg
Abud. M. Smth asking questions of DDOI, and it was al
about goi ng down, goi ng down. And we agreed.

And t hen Conm ssi oner May and Conm ssi oner Sl ater
said, we support this going down to 2200. Then we go to the
order, finding of fact nunber 67, which says in the 2011
canpus plan, the university wll reduce the nunber of on-
canpus parking spaces by 429 to approxi mately 2,200 spaces.
So the order itself, the finding of fact that | tal ked about,
where we get to the condition that referred to 2, 200.

CHAIRMAN HOOD: What does Condition 14 say?

MR. TUMMONDS: Condition 14 says 2,500, but there
is nothinginthe -- | guess what |'msaying is at what point
do we say, all right, if I'"'m going to look at, we think

there's a mstake here. That's what we've been, there's a

m st ake because there's nothing in the record where any of
the zoning comm ssioners said, | know that AU has said they
want to reduce it to 2200. | know that OP and DDOT agreed
wth --

CHAIRMAN HOOD: Let ne, help nme get there, because
actually | asked ny council earlier today about this whol e
issue, and it came back with Condition 14. If you can
convi nce themand convi nce them then maybe I'I| be convi nced
but right now |I'm not.
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MR. TUMMONDS: Ckay. What | was trying to do, | was

trying to point into the record where there was all the
pl aces where there was a reference to t he nunber of on-canpus
par ki ng spaces being reduced to 2,200. At no instance in the
record did soneone say, | know that AU wanted to reduce to
2,200 and | know that DDOT agreed with that reduction. And
Comm ssioner May said, | agree with that reduction. And
Comm ssioner Slater said, | agree wth that reduction. At no
poi nt did anyone say you know, | don't think 2,200 is right.
It should in fact probably be 2,500. | would have thought
that if that was the case, if there was a concerted effort
by the zoning conm ssion to say, we don't want to go down
t hat nuch, there would be sonething in the record to say, we
know t hat you wanted it at 2200, we're not going to let you
go to 2200, we're going to go to 2500. There's nothing in the
record that shows that.

CHAIRMAN HOOD: Besi des the condition.

MR. TUMMONDS: Besides the condition. So then at
what poi nt do you say, we're tal king about one digit. R ght?
| mean, it's just like -- but again, | don't think it's that
crazy to think that that is a typo versus all the other
| anguage that says, this is what we intended to do, this is
what we wanted to do. Because the flip side then is there's
a typo, how do we reconcile the finding of fact Nunber 67,

whi ch says it should be 2200. Then we have a condition which
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says 25. Qur conditions are supposed to flowrationally from
the findings of fact.

CHAIRMAN HOOD: And the zoning comm ssion, which
one is the law? |Is the findings of facts, or is it the
condi ti ons?

(Si nmul t aneous speaki ng.)

MR. TUMMONDS: It is absolutely the conditions, and
that's why we're here to fix it.

CHAIRMAN HOOD: The rul es of [ awor the conditions?
Which one is the | aw

MR. TUMMONDS: Absol utely. W are supposed to, the

conditions --

CHAIRMAN HOOD: The findi ngs of fact are just what
they are. Findings and discussion points, but the
conclusions, the law, and the conditions are the | aw,

correct?
MR. TUMMONDS: Ri ght.
CHAIRMAN HOOD: Ckay. So we said 2500.
That's a heavy |ift for me, | got to say. Help ne get there.

You may have your opinion, you may not. But |'m going to
argue against that right now | don't see it, and we' ve had
ot her cases where the narrative and what the plans | ook |i ke,
and so we go through that.

MR. TUMMONDS: Ri ght.

CHAIRMAN HOOD: |I'm not saying you're trying to
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pul | one, you're an honest guy, | can say that about you. But
|"mjust trying to figure out how we get there.

MR. TUMMONDS: And |'ve tried to do that wth
witten information we submtted earlier this evening.

CHAIRMAN HOOD: So far | haven't trusted what | got
here toni ght.

MR. TUMMONDS: Ckay.

CHAIRMAN HOOD: Conmi ssi oner May, well, | won't say

anyt hi ng about that. Let ne go to the photos. The photos of

the balloon test, | notice we conveniently use grow ng
season. The l|eaves are all, not that it's going to nmake a
maj or inpact, but | didn't see any, unless sonebody can
direct ne, | didn't see any in there with, when it wasn't

growi ng season when the | eaves are under the branches and
everything, and that hel ps cover it up and hide it, | didn't
see anything w thout that.

MR. TUMMONDS: |I'm sorry.

CHAIRMAN HOOD: W're going to be raking |eaves
soon, or probably doing it now.

MR. TUMMONDS: | agree. W don't dispute that the
bal | oon test was taken on Cctober 5th.

CHAIRMAN HOOD: Ckay. So it's going to be a |ot
nore visible without the, when it's not grow ng season.

MR. TUMMONDS: Yeah, | would say to a degree. |

think what we tried to show is, and what M. Bartlett had

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

56

raised, isthat weinitially did the outline of the buil ding,
right, and they can do that with plugging in the building to
show that. We then did, and we've presented to that, that's
what the outline of the balloon's going to look Iike,
superi nposed over the | eaves that exist.

We then did a balloon study, really to kind of
doubl echeck fact check, were we accurate in draw ng that
outline, and as M. Bartlett said, one of the results that
we think of the balloon test is yes, we were. W think, then,
the outline of the building is an accurate reflection of how
visible that would be. To answer your question, M. Hood,
we'd have to do another balloon test at a time when there
were no | eaves, later in the year.

CHAIRMAN HOOD: |I'mnot going to go that far, but
| know that it's not going to be, it's well hidden now but
| know it's going be nore visible.

COMMISSIONER MAY: Maybe we can get a photograph
now. | mean, trees are nostly lost their |eaves right now.
| woul dn't necessarily run the ball oon up, but you coul d t ake
a shot fromthe sane viewpoint and get sonmething that shows
how different it is.

MR. TUMMONDS: Absol utely.

CHAIRMAN HOOD: Okay. All right. My other, let ne
see. Exhibit 37, which is a letter from Ms. Herzstein's

daughter and the husband. This issue has been going, and I
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said this earlier, this is what really has ne bothered wth
| read it. | say in, and | was reading it today, and | said,
| read this sone years ago a couple of tines. And then
seeing, and one of the submssions from one of the
conm ssi oners, that we basically are not doi ng anyt hi ng about
It, or we have not stressed about it or pressed Anerican
Uni versity, and we have.

W' ve asked you over and over and over to work,
and |'mhearing, or | think I heard, sonething simlar | ast
time. We're working with themand we're close to doing this,
and -- But the letter does not reflect anything that you
said, M. Argo. This letter reflects sonmething totally
different. |I don't know if you all didn't neet with each
other, or what, but this letter says basically, it's a

bl atant disregard the way | read the letter.

So, | nean, all this -- before | take a vote on
this, 1"dlike to see, and | know they're out of the country,
| don't know how long they'Il be gone, but I1'd |like to see

what progress has been made and I'd like for this person to
val idate what you said. | need it from both sides. You're
sayi ng one thing, they're saying sonethingtotally different.

MS. ARGO: May | respond?

CHAIRMAN HOOD: Sure.

MS. ARGO: I'm | ooking at my notes here. The | ast

neeting that we had with them on ny notes, Cctober 17th of
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this year, so just a little less than a nonth ago. W were
in touch with them we had a neeting with them on, at our
offices, and at that neeting we agreed for the last that we
woul d do one nore sound test at the | ast regul ar season gane
of the Patriot League.

We knew that it was going to be alumi weekend,
Al'l - Areri can weekend, we call it, so we knew it would be
heavi | y attended and t hat we woul d have a good representati on
of crowd as well as field noise.

We did that, | don't have the date in front of ne
but it was after this neeting. W had engineers, sound
engi neers from MIler Beam up on the Herzstein property,
working with them and this was all in the understanding,
with the understanding that we were | ooking for sone final
i nformation to help nake determinations on a sound curtain
and that we would get back together again after we had
engaged the engineer, which we had done. W don't have the
final sound results yet, but to talk with them about what we
were actually | ooking at then. Wre we |ooking at a 10, 15
feet, 30 to what, 50 to 60 feet in length and what kind of
material. | have the notes from the neeting, | have their
conments - -

CHAIRMAN HOOD: COkay. Let nme just cut you off on
that. | appreciate all that, but when | ook at this letter,

it doesn't even talk about a neeting. It talks about, and
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this is what it says to ne. So we entered this proceeding to
note as fact at this tine at least, AU is not renotely in
conpliance with the zoning order regarding the appropriate
uses of Jacobs Field. That's what was witten to ne.

MS. ARGO: | wunder st and.

CHAIRMAN HOOD: And before that, it says, we are
not arguing that there can be no noise, | understand that,
or no use of the field, but only that the use be limted and
noi se mtigated consistent wwth the requirenents outlined in
Zoni ng Conmm ssion Order 11-07. Condition Nunber 25 defines
the use of Jacobs Field that are pernissible, other than
carefully delineated in Section 17. That's what we put
t oget her, that's what we approved.

MS. ARGO: | understand.

CHAIRMAN HOOD: And to cone back and tell me that

none of this is being done, | have problems with that. So
before | nove forward, | need to hear from | need to, first
of all | need to see that you all are all going to the sane

neeti ng. Because the neeting you went to is different from
the neeting they apparently went to, or there were
m sunder st andi ngs happening at that nmeeting. Did you neet
with both, with Jessica Herzstein and Elliot Gerson?

MS. ARGO: Yes. They were there.

CHAIRMAN HOOD: Ckay.

MS. ARGO: We had moved, 1 guess the point I™m
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making, sir, i1s that we had agreed that there was, there
appears to be, and this is consistent with the order, as the
order moves down through all the sound mitigation that the
university was required to make in the reduction of amplified
sound. We got new equipment, we eliminated some of the, 1
think 1t was the buzzers, down to the level that we could get
away with Patriot League rules, we did all of those things.

They were still, they and | think Mr. Herzstein
as well, still did not believe that we had, and we went back
and forth with Mr. Gerson and Ms. Herzstein for a number of
meetings over the last, I guess it was, 1t"s really been two
years since they became engaged with us where we finally got
to a point this summer where we said we think we need to move
to a discussion about a sound curtain --

( Si nul t aneous speaki ng.)

CHAIRMAN HOOD: How long have you been working on
this issue with them?

MS. ARGO: Since we completed the last order, 1107.

CHAIRMAN HOOD: So what year is that?

MS. ARGO: For the two of them, 1t"s been two
years. But --

CHAIRMAN HOOD: So prior to that. When did you go
to Anerican University? 2000 and when?

MS. ARGO: When did I come to D.C., all right?

CHAIRMAN HOOD: 2010 or "11, somewhere around
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there. So you"ve been working on this since then, so you have
at least six years of working on this issue.

MS. ARGO: Correct.

CHAIRMAN HOOD: AIll right. Explain to me how the
community liaison committee®s working? | didn"t see enough
in there. | just saw a reference, but I didn"t see enough iIn
there. How"s that working? Who are the members now?

MS. ARGO: 1 don"t have the list of the members,
but the members have not changed since our last hearing when
we talked about the community liaison committee.

CHAIRMAN HOOD: Is that functioning well? Is that
going well? Is that functioning well?

MS. ARGO: We think it's going well but | think but
| think what's nore, we think it's going well, we've had,
we' re going to change our, we have a new chai rman com ng on
for the next nmeeting, which is schedul ed for Decenber 5th,
but we've had, we think it's going well. The parties in
opposition, at |east one of the parties in opposition filed
a grievance with the, according to the standing rules of the
CLC with concerns that they have about the CLC, and | can,
you can ask them about that, but --

CHAIRMAN HOOD: | want to know how it's goi ng.

MS. ARGO: But I think --

CHAIRMAN HOOD: Let me just ask this, because 1™m

going to cut that off too. Because here®s the thing. I want
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to know how 1t"s going because, you know, those things that
this zoning commission put In place for a reason, those
things need to be working, and 1 would like to get a report
on that prior to me taking a vote on this case. 1°d like to
get a report on that, because | think, and I need to ask the
O fice of Planning, as least that was our intent and we may
need to revisit it.

Before we nove on to further processing, we had
to be in conpliance with things that were going on in our
wards. |'mnot even sure we're there yet.

MR. TUMMONDS: Got you. And | think you wll
absol utely hear testinony this evening, not just fromAU, not
just fromthe parties in opposition, but parties in support
and from ANC 3D who will give you a sense of what you think,
or how they think this CLC is worKking.

CHAIRMAN HOOD: Is there anyone here from ANC 3D?

| s the chairperson here? Ckay, good. | have sonme questions
for you. Ckay, great. Al right, that's all | have right now.
Anything else up here? 1'Il probably have sone nore,
actually, but that's all I'"'mgoing to do right now because

| do want to hear fromthe ANC 3D.

Okay, let's go to cross-exam nation. ANC 3D, you
have any cross? M. Gardner, | guess you're the chairperson?
Gardner, you have any cross-exan nation of this panel ? Ckay.

West over, Ms. Kraik, you have any cross? Spring Valley, M.
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Gl arkson. Party i n opposition, Spring Vall ey, nowwho's going
to be speaking? M. Kraskin or M. Paul? Wio's going to be
speaking for -- M. Smth is going to do the cross-
exam nation. Ckay. All right. That's fine. Because | know he
was very involved. Wre you at the neetings that they tal ked
about earlier? Cone forward. | just want to ask you, |'mj ust
curious. Hold on. Is 3E here?

(kay, because we didn't have anything in the record from 3E.
Ckay. So you all are not going to cross-exam ne, you al
don't have an official letter or anything, either. Ckay. So
you're single, your capacity. Al right. Thank you. M.
Smth, were you at those neetings that everybody was talking
about when all the parties were here?

MR. SMITH: Which, |'ve been to so nany neetings
that they've been tal king about. What | do know is that the
nei ghbors nade seven requests that the nei ghbors that would
be specifically i npacted by this proposal nmde seven
requests of AU for a separate neeting to talk about their
general concerns, with a goal of trying to solve it.

( Si mul t aneous speaki ng.)

CHAIRMAN HOOD: | shouldn't have asked that
guestion. | was trying to prove another point, but you're
goi ng sonewhere else with me, so I"'mgoing to turn it over
to you and | et you present your cross-exam nation.

MR. SMITH: Sorry about that. | just want to doubl e
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check on sone things with respect to the parking and the 78
par ki ng spaces that are in the Asbury parking lot, and how
many of those spaces are actually dedicated right now to
Zi pcars and AU s own mai ntenance vehi cl es?

MR. WEIHULS: Anerican University has a Zipcar
program that we instituted as far as our transportation
managenent plan. W have a contract with Zipcar to place
their vehicles on our canpus for use of our students and
faculty and staff for official business. W do that so that
they don't have to drive their personal vehicles to canpus
and can use Zipcars instead. There's no nmass transit to cone
to canmpus. In that particular area we have, in the Asbury | ot
we have approximately five Zi pcar spaces.

MR. SMITH: Wiere are the Zipcars and the
mai nt enance vehicles going to be assigned to park?

MR. WEIHULS: The Zipcars will be replaced up to
the top of the sports center garage, and the maintenance
vehicles they can fit will go there as well. The other ones
will be displaced near the Osborn building.

MR. SMITH: Wth respect to the canpus plan
proceedi ngs five years ago, why has it taken five years now
to cone forward to deal with this technical correction with
respect to parking?

MR. TUMMONDS: 1 think we Tfirst recognized the

error, which we thought when we submitted the parking
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utilization report on September 1, 2016, to DDOT and to AMC

3D, when you were the chair, we noted that, that"s when we
noted this issue. We said that we will bring 1t up when we
were dealing with the East Campus extension at which time
these changes will come about. | think as we, then we said
that this is the appropriate tine, we knew that the Hall of
Sci ence buil ding was com ng forward, we thought this was the
appropriate tine to raise it.

Again, we think the record is quite clear that
this is in fact the nunber of parking spaces that AU is
providing is consistent with what was i ntended in 2001.

MR. SMITH: So why didn't you file those reports
prior to 20167

MR. TUMMONDS: 1 think it was admitted that yes,
they should have been filing them in 2013, 2014, 2015, and
so they recognized that they had not done that and now they
have been In 2016 and 2017.

MR. SMITH: During the 2011/2012 campus plan
hearings, was there any neighborhood opposition to the
reduction that you were proposing iIn parking? Was there any
testimony indicating the neighbors were opposed to the
reduction iIn parking?

MR. TUMMONDS: Yes.

MR. SMITH: So there"s something in the record then

about neighbors being opposed to the reduction in parking?
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MR. TUMMONDS: There®s nothing In the record that

talked about 2,500 parking spaces.

MR. SMITH: Isn"t there something in the record
which references the fact that neighbors wanted AU to
maintain the existing number of parking spaces, which at that
time and which is also listed as a finding of fact, i1s 2700
and some spaces?

MR. TUMMONDS: That"s correct.

MR. SMITH: AIll right. Thank you. Asking about
Jacobs Field. Did AU_ even resolve the disagreement that AU
brought forward to vyou all in 2015 concerning the
interpretation of the language in the zoning commission order
with respect to the number of events and the type of events
that were held on Jacobs Field? Did you ever resolve that
i ssue with M. Herzstein or subsequently with Ms. Herzstein
and M. Gerson?

MR. TUMMONDS: | don't believe we did.

MR. SMITH: Do you recall what that di sagreenent
was about ?

MR.  TUMMONDS: Yes. I think 1t was an
interpretation of what is a special event or not, and 1 think
we believe that our analysis of what is required of AU when
there is a special event and the notices that are to be
provided to the surrounding community, we believe that we

have been in compliance with all those requirements and with

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

67

the number of events that are allowed to have amplified
sound.

MR. SMITH: And Mr. Herzstein had a different view
about that?

MR. TUMMONDS: Yes.

MR. SMITH: Didn"t you propose a 30 feet wall to
Ms. Herzstein and Mr. Gerson? A 30 feet sound wall to build
on theilr property?

MS. ARGO: I"m sorry, we didn"t propose that, the
initial letter that | sent to them because we had done some
initial forays into looking, we had contacted a specific
company asking if we were to get to a specific level of
decibel reduction that they had indicated that they wanted,
we would be looking at a 30 foot wall. And that®"s backed up
by the information from Miller Beam.

MR. SMITH: Are there some suggestions that you-"ve
made, oh, 1*m sorry, are there some suggestions and
recommendations that the Herzsteins have made to you with
respect to mitigating the issues at Jacobs Field that were
rejected by your athletic department?

MS. ARGO: They were not rejected by the athletic
department. It was determined also by our sound engineers
that they would not be significant in reducing the level of
noise from the field.

MR. SMITH: Are you, didn"t Jessica Herzstein and
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Mr. Gerson indicate to you that there were some specific
Issues that they wanted to be addressed but that you
acknowledged to them that they could not be addressed because
of 1ssues with respect to the athletic department®s input?

MS. ARGO: I don"t think so. Does this have to do
with the bench?

MR. SMITH: Yeah. 1 don"t want to give testimony
here, so I"m trying to be very careful.

MS. ARGO: I1"m a little concerned too. Are you
representing them?

MR. SMITH: No, I"m asking questions based on the
knowledge of the community with respect to the concerns about
Jacobs Field.

MS. ARGO: Mm-hmm. Okay.

MR. SMITH: Okay. And is it also not true that you
have asked them to, if you move forward with building a sound
wall, that you expect them to agree to relaxing certain uses
of the field, to allow for greater use of the fields? Is that
something that you®ve had some discussions with them about ?

MS. ARGO: Yes, we have.

MR. SMITH: Okay.

MS. ARGO: And they had indicated their willingness
to discuss that.

MR. SMITH: One other question about Jacobs Fiel d.

Did you advise the Herzsteins either sometime this summer or
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spring that any kind of resolution would have to wait for a
year because of some additional work that you were doing on
Jacobs Fiel d?

MS. ARGO: Yes. We thought that that was going to
be an iIssue because we are having safety issues right now on
Jacobs Fi el d because of the condition of the turf, and there
are concerns from the Patriot League about that. We know we
need to returf the field and we were concerned about the
ability to do the construction work that might be needed for
the 1installation of a sound wall at the same time or
preceding the turf replacement on the field. We said that we
might issues In trying to coordinate those two things. We
don®"t know that that means at this point that that would be
postponed into late summer. 1 think the last conversation
that we had with them, we said that we weren"t sure about the
timing on that, we would know more when we had reports from
engineers.

MR. SMITH: You mentioned about meeting with them
in mid-October. What was the meeting prior to that? When did
you meet with them just prior to that?

MS. ARGO: I don"t have that here. We had two
meetings in the fall, and 1 don"t remember the date of the
other one.

MR. SMITH: With respect to, okay, I think 1 have

only one more question, Mr. Chairman. Is there a lighting
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plan for this proposal?

MR. TUMMONDS: We think the lighting plan i1s what
we put 1In the record, which 1s the vacancy sensors, which is
the automated shades coming down, and truthfully the lighting
plan 1s the location of this building over 500 feet from
Uni versity Avenue, having the siting of the building such
that the skinniest, 1f you will, portion of the buirlding is
what faces University Avenue.

MR. SMITH: What about the lighting plan for the
external portion of the building that you talked about
earlier? Is there a lighting plan for the external portion
of the building?

MR. TUMMONDS: 1 think Mr. Bartlett addressed the
questions that were raised by Mr. Shapiro about what the
exterior lighting would be at that ground level, the bollard
lighting.

MR. SMITH: But there"s nothing in the plan itself,
iIs that right?

MR. TUMMONDS: Not at this time.

MR. SMITH: Are you planning on adding a lighting
plan as part of the record here, for external lighting?

MR. TUMMONDS: Sure.

MR. SMITH: And then just one question, one last
question. It really has to do with page 17 of your

presentation, with the foliage. I know this has been asked
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by the Chairman but 1°d like to ask a bit more precisely.
When were these photos taken? The photos on page 17, for
example, that show the foliage? When were those pictures
taken? And also, on page 11, 12.

MR. TUMMONDS: All of the pictures that have the
balloon In them, those were all taken on October 5th, 2017.

MR. SMITH: What about the pictures that don"t have
the balloon and show the foliage?

MR. TUMMONDS: The other pictures, | believe, were

taken 1In late April.

MR. SMITH: Late April of last year?

MR. TUMMONDS: Of this year, 1"m sorry. 2017.

MR. SMITH: Mr. Chairman, 1 have no other
questions.

CHAIRMAN HOOD: All right. 1 guess now we go to
Office of Planning, District Department of Transportation.

MR. COCHRAN: Thank you, M. Chair. The Applicant
has supplied the informati on that OP requested inits report,
so we stand on the record.

CHAIRMAN HOOD: M. Zi mrerman?

MR. ZI MVERVAN: For the record, my name is Aaron
Zimmerman with the District Department of Transportation.
DDOT stands on the record, we have no objection to the
approval of this campus master plan amendment.

CHAIRMAN HOOD: All right. Thank you. Any questions
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or comments, either from the Office of Planning or DDOT? 1
don"t see any, thank you both, we appreciate your reports.
Let"s go to, does the Applicant have any?

MR. TUMMONDS: No cross.

CHAIRMAN HOOD: Okay. Chairman Gardner, do you have
any cross? Okay. Ms. Kraik? Am 1 pronouncing your name right?
Okay. Mr. Clarkson? Okay. | don't know who to call over here,
whether 1 call Mr. Smith, Mr. Kraskin, Mr. Paul, who do I?
Okay. So 111 start saying us.

(Laughter.)

MR. KRASKIN: I1°"m Dr. Kraskin, Jeffrey Kraskin,
president of Spring Valley Wesley Heights Association. Quick
question for the Office of Planning. In your filing, you
refer within the Tfiling about saying no iImpacts on the
community of American University Park, which is over a third
of a mile away. I'm really curious why you cared about
American University Park compared to Spring Valley within the
residents on University Avenue?

MR. COCHRAN: Because although 1*m a fifth
generation native, | made a mistake.

MR. KRASKIN: Thank you. Just to make the record
clear, you meant Spring Valley, then.

MR. COCHRAN: Correct.

MR. KRASKIN: Thank you.

CHAIRMAN HOOD: You know what, Mr. Cochran, 1 want
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to commend you. You don"t hear a lot of that. People don"t
admit to the mistakes they make, and | appreciate that. 1
make them too. | admit to mine, some people don"t do that.
That"s a lesson learned for tonight. Just if you nade a
m stake, just admt it. Okay. Every tine | do that, | forget

where | am Let's go to ANC 3D, Chairman Gardner? And agai n,

fromwhat | understand, we don't have anything formal from
ANC 3 East, so we'll just have a report from Chairnman
Gar dner .

It sureis agoodthing ny fornmer coll eague Marci e
Cohen isn't here. She would have had a field day with you
all. One slide? But anyway, go right ahead.

MR. GARDNER: You®"ll note that the PowerPoint is
two-sided.

CHAIRMAN HOOD: Okay -

MR. COCHRAN: Good eveni ng, M. Chairman, |I'mSteve
Gardner, I'mChair of ANC 3D. It's a pleasure to be here to
present ANC 3D s report to you this evening. |'macconpani ed
by two of ny fellow conmm ssioners who are particularly
involved in AU activities. To ny far left is Conmm ssioner
Chuck El kins and i mredi ate | eft i s Conm ssioner Troy Kravitz.
W' re pleased to be here on behalf of ANC 3D.

Qur testinmony tonight is going to have really
three parts to it, with your permssion. |I'll nake sone

i ntroductory remarks and then ny two fellow conm ssioners
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will testify on the rationale of the requested conditions we
have, and then the conmmunity engagenent process we've been
I nvol ved i n.

My introductory remarks are going to focus on
three areas. The ANC 3D report, ANC 3D s deliberative
process, and sone general responses to opposition statenents.

The ANC 3D report. On Septenber 6, 2017, ANC 3D
voted five to three to zero to support Anerican University's
application. It was a regularly scheduled neeting, five
menbers of the comm ssion constituted a quorum we had a
guorum present at all tinme, and our resolution in the form
of aletter dated Septenber 6, signed by nyself as chair, was
send duly conveyed to the zoning conmssion. It's in the
record in this case, and it's incorporated in our witten
testinmony as well.

The ANC 3D resol ution set forth a nunber of itens.
First, our official vote, as required, on Septenber 6. W
outlined the six-nonth deliberative process that we've been
i nvol ved with with Anerican University. We listed the primary
i ssues of concern that were raised by the community and the
ANC with respect to the science building. W discussed in
detail those issues of concern and the process by which AU
addressed and resol ved those issues prior to our Septenber
6 nmeeting, as well as issues that were addressed during our

neet i ng.
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We asked the zoning conm ssion to incorporate
these three conditions in its order approving the
application, and as you' ve heard this evening each of those
orders have been accepted by Anerican University and

I ncorporated in their testinony. We're very pl eased by that.
We of course ask the comm ssion to afford great weight to the
ANC 3D report.

I"m going to skip over or just briefly discuss,
I was going to read those conditions but since Anerican
Uni versity has accepted those conditions, there"s really not
a need to go through them. Suffice to say that they are the
conditions that we asked as a commission to be incorporated
in the order had to do with installing those vacancy sensors
and had to do with the automatic light-filtering shades.
That"s very important, the condition, and we"re very pleased
It was accepted by Anerican University.

For light that was emitted from the rest of the
building, I think you heard from Aneri can Uni versity and from

you as commissioners, there was some concern about those

areas that didn"t have shades. Our condition is iIf that
becomes an objectable condition in the future, then we think
it ought to be addressed. And that's our second condition.
In our third condition, and | think you nenti oned
that as well, has to do with em ssions. W ask that Anerican
University not receive a building permt wuntil it has
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conducted a wake nodeling and ensure the community on the
basis of those results that there are no adverse effects
likely to occur fromem ssions fromthe | aboratory. So those
are the three conditions that we asked t hat were i ncor porated
I n our report.

|"d like to touch on our deliberative process. W
arrived, we ANC 3D arrived at that decision regarding this
application after a six-nonth period of public discussion and
active participationwth the university, involving nei ghbors
and comm ssioners. And, Chairnman Hood, you asked how that
process is working and you're going to hear far nore about
it than I'm nmentioning in this introduction. That process,
we believe, is working very well.

The process t he ANC 3D went t hrough was ext ensi ve,
was publicly advertised and publicly conducted, of course.
AU confirnmed that they nade two presentations to our
comri ssion, one in May and one in Septenber, and ANC 3D
comm ssioners as you'll hear nore about as well, attended
t hree AU nei ghbor hood neetings on the science building. ANC
3D specifically addressed |andscaping concerns during our
Sept enber neeting. That cane up, and Anerican University
agreed to address it, and you heard today their testi nony how
t hey' re addressing | andscapi ng.

W also reserved the right at our neeting to

revisit any issues. If there are any material changes in AU s
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application, we specifically at our neeting reserved the
right to cone back and make nodifications to our vote. |If
there weren't any material issues, no need for us to go
again.

However , since sone of the neighbors have
questioned the thoroughness of this process, we put a very
detai |l ed description of the consultive process. W put those
in Attachnent 1 and Attachnment 7 of our testinony. W
probably didn't need to dwell at this tinme, but they are
there for your review

So ANC 3D really prides itself and has in its
record of its due diligence, its thoroughness, its comunity
i nvolvenent. | think a review of our attachments will very
clearly denonstrate that our nore than six nonths of
engagenent on the AU science building, our extensive
participation in community activities and di scussions, w ||
show our active engagenent in resolving nunerous issues that
arose prior to our vote.

| want to just comrent briefly, if I may, on sone
of the opposing comments that are in the record. Sone
opponents have asked the zoning comm ssion not give great
wei ght to ANC 3D s resolution supporting the application.
They are opponents, they probably do not want us to have
great weight but we are entitled to great weight, we've

certainly satisfied the statutory requirenents, | cite them
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I n our presentation, no need to say themagain, but | believe
we're in conpliance with the code with respect to great
wei ght. Qur report and our recommendation was in witing, our
letter fully articulated the basis for our decision.

| want to comment on another point. W have
Comm ssioner Alma Gates has submtted an ANC 3D mnority
report. | want to point out that our by-laws have no such
thing as a mnority report. Qur by-laws do say that
I ndi vi dual comm ssioners shall not nmake any public policy
statenents on behalf of our conmm ssion. Qur by-laws further
state that conm ssioners of course may commruni cate his or her
own views, provided such comm ssioner, and |I'll quote from
our by-laws, indicates in such conmunication that he or she
i s speaking as an individual comm ssioner and not for the
comm ssion itself.

So to the extent that Conmm ssioner Gate's
subm ssion m ght be m sunderstood as speaki ng on behal f of
the conmission or a mnority of comm ssioners, to clarify,
ANC 3D does not issue nmnority reports and Commi ssi oner Gates
i s speaking solely on her own behal f and not on behal f of ANC
3D or as a record indicates, speaking on behalf of any other
comm ssi oners.

A couple of other quick points, if |I may. Wat
we' ve done instead of taking a lot of tinme this evening is

we' ve provided responses to nmany of the comrents nade by
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those in opposition to AU s application and attachnents to
our witten testinony. We tried to address all the matters
that have been in opposition, but just a couple of quick
exanpl es for you.

Qur attachnents address such matters as t he bri ght
LED | i ghts on University Avenue and their inpact on existing
| i ghting conditions. They have sone of the brightest |ights
in the city on that street. There's also a subm ssion of a
phot ograph of Leonard Hall, purporting to showthe inpact of
building lights on the neighborhood on University Avenue,
except that that building is actually 1,000 feet away from
Uni versity Avenue. Then our attachnment does address, as
Ameri can Uni versity does, the technical correction regarding
par ki ng.

For the sake of brevity, | certainly won't go
t hrough those comments in this presentation, but we feel nost
are not really relevant to the consideration of the science
bui l di ng application. Wth those introductory remarks, |et
me turn this presentation over to Chuck Elkins to tal k about
our justification and rationale.

MR.  ELKINS: Conm ssi oners. The first two
conditions deal with lighting, and |I'm not going to dwell
very much on the first one because it's fairly
straightforward. It's the automatic shades. Early on, in

di scussions with the comunity, AU nentioned they m ght be
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wlling to put in automati c shades and we suggested t hat they
put that in as a commtnent, and they did so in their
application. W are asking that you include that as a
condi ti on.

The second lighting conditionis alittle bit nore
conplicated. As you've heard, the neighbors living along
Uni versity Avenue are concerned about the lights from the
conmmon area, the area that's further back. W concl uded t hat
this lighting was not |ikely to be objectionabl e because of
a nunber of factors. One of themis a significant distance.
Secondl y, the exi sting and proposed | andscapi ng. Thirdly, the
partial blocking of the light from the nearby Beeghly
Buil ding, and then the exceptionally bright streetlight
lighting on University Avenue which is likely to dull the
perception of the lighting fromthe building for anyone who
lives on that street.

However, as additional assurance we are asking
that you put a condition into the order that provides for
remediation if it does prove to be necessary. Specifically,
we' re asking that once the building is occupied and we see
what that lighting situation is that ANC would be in a
position to undertake an initial assessnent. If the |ighting
is judged to be objectionable and AU does not take renedi al
action, then we could cone back to the zoning comm ssi on and

alert you that we have concluded, now that we see it in
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actuality as opposed to just hypothetically, that in fact it
IS objectionable and that AU should be required to take
renmedi al action. That is the second condition that we're
suggesting as a way of dealing wwth this lighting i ssue that
t he nei ghbors have rai sed.

Let nme address the |andscaping issue. W chose,
as did ANC, not to nmake | andscaping a condition in our letter
to you. Instead, at that neeting in Septenber we turned to
AU, havi ng heard the concerns of the neighbors, we turned to
AU and asked them whether they would negotiate with the
nei ghbors regarding the |andscaping as it relates to this
lighting situation. AU agreed to do so.

Then we tol d t he nei ghbors that they should return
to the ANC s Cctober or Novenber neeting if you did not
negotiate in good faith about that |andscaping. AU did, we
did have a neeting with the neighbors, a couple of us
comni ssioners attended to nonitor that and partici pate.

They di d propose a | andscapi ng pl an which is part
of their exhibits, which we conclude does mtigate any
possi bl e objectionable inpact from that |I|ighting, and
i mportantly in our OCctober and Novenber neetings no one
returned to essentially say that they thought the
negoti ati ons were not done in good faith. So that deals with
t hat | andscaping issue fromthe point of view of the ANC.

Finally, I want to turn to what has the potenti al

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

82

to turn out to be a much nore serious issue than the
lighting, and that is nanely the exposure of students and
nei ghbors to toxic funmes fromthis |aboratory. The brunt of
this problemin terns of nei ghborhood exposure would be felt
by the Wesl ey Hei ghts nei ghbor hood, which | represent on the
ANC.

You woul d be justified in thinking that the only
I npact of this building is on the people who live in Spring
Val l ey, but that's not the case in this situation. The i npact
would be primarily on the Wesley Heights because of the
prevailing wi nds over that building.

As you can see fromthis picture that | have on
this slide, the layman's view is that snokestacks work so
that funmes come out of the stack and go straight up. That's
true in nost cases, of course. But there are |ots of factors
that can prevent that from happening. In particular, what's
cal l ed buil ding downwash.

The fact that all of the surroundi ng buil di ngs are
at the sane height nay be good from an architectural point
of view but from a toxic point of view, that is not
desirable. The plunme can be forced by the resulting w nd
currents that are created by those buil di ngs to bend over and
enter the air intake vents or the open wi ndows in the nearby
bui |l di ngs in sone cases, and in other scenarios, and this is

what the people in Wsley Heights would be concerned about
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even nore so, we're concerned about the students too, it
woul d ski p over the nearby buil dings and t hen t he pl une woul d
conme down into the nei ghborhood.

We brought thisto AU s attenti on and we consul ted
wth the expert at the Federal Environnmental Protection
Agency who oversees the design of all their |aboratories,
they have many simlar |aboratories, and he suggested that
AU woul d be wise to follow the best practices recommended by
the International Institute of Sustainable Laboratories,
which in turn recommends that a wnd wake analysis be
performed in situations like this in order to determ ne
what's the appropriate stack height, what's the velocity of
the discharge, what should be the dilution of the waste
stream etc.

These are paraneters that need to be determ ned,
obvi ously, before the design of the building is put in final
set. AU has agreed to do this wi nd wake anal ysis and to share
the results with the community, and we're asking the zoning
comm ssion include a condition that AU not get a buil ding
permt until it has done this analysis, shared the results
with the comunity, and assured us that the building s
par amet ers have been set to safeguard both the students and
t he nei ghbor hood and t hat no tradeoffs, one way or the ot her,
di sadvant age one of those two groups. That's the end of ny --

CHAIRMAN HOOD: M. Kravitz.
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MR. KRAVITZ: Commissioners, staff, fellow party
participants, 1"m Troy Kravitz, ANC commissioner of 3D02. I
live 1n Spring Valley, 1 represent Spring Valley, the
individuals up here, Jeff, Tom, Dennis, Jessica, are my
constituents.

Thank you for providing ne an opportunity to share
exciting and perhaps surprising news what we up in Ward 3
have been endeavoring to create and what we've succeeded in
bui I ding so far.

| want to start by commtting the cardinal sin of
ny professional life, in ny professional life. | work in
financial regulation, ny PhD is in econonmics. As we all
| earned during the financial crisis the one phrase you never
wanted to hear, let alone say is, this time it"s different.

But here, this time is different, and all of us
seated at these tables and countless others sitting at home
watching the Sixers win another game, know this. Westover
Place Hones Corporation is here in support of this
application. Ward 3 Vision is here in support of this
application. The Fort Gaines Citizens Association is here in
support of this application. A robust, growing and active
association of Spring Valley residents, the Spring Valley
Nei ghbor hood Association, 1is here in support of this
application. ANC 3D is here in support of this application.

None of this is because the stars aligned
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magi cally. No. It is because these organi zati ons and ot hers
not here tonight have built sonething that works right
al ongside of AU. W all jointly |ooked at what's been done
In the past and what's failed in the past, and those are
nostly the sanme things as this conmssion is all too aware.
But we | ooked at that and we said, throwit all away. Let's
start sonething new. What do we want this relationship to
| ook |ike? How do we want it to work? How can we use this
science building application to build famliarity, to build
confort, to build trust?

W devised a process with fulsome community
engagenent. Frankly, it was overkill as ny constituents are
tired of reading invitations to attend AU di scussions. But
it was worth it. We're here tonight as testament to that.
This tinme was different, and even those in opposition said
SsoO.

Jessica Herzstein wote to ne in April during one
of several |engthy exchanges we had during the spring about
t he proposed science building, the AUis taking a different
approach than in the past. This is the first tine in many
years, she wote.

Tom Smith repeatedly laments the fact that AU
rebuffed his group's demands to host private, closed
negotiations with just his organi zations, the Spring Vall ey

Wesley Heights Citizens Association and Neighbors for a
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Li vabl e Community. And the neeting that they do claimcredit

for on August 14 was open to the public at the insistence of
AU. This tinme was different.

G ven t he repeat ed condemmat i ons of past processes
t hat have been hurl ed before this comm ssion, |'mnore than
a bit surprised to hear them so commtted to the past
approaches and structures like the CLC, but | guess old
habits di e hard.

Progress hasn't always been linear. As you can
see, not everyone is on board. And there wll remain fits and
starts, but this is what a functional and respectful
town/gown relationship looks like. Let ne describe it for
you.

Even though tal k about the science building has
been taking place for years and in addition to Beeghly was
i ncluded in the approved 2011 canpus plan, and Tom Smth
wote to ne that he expected Au to file a year ago, the new
process began in April when AU alerted the conmunity that
t hey were planning a new science building. I'll note for the
record here that the proposed buil ding was di scussed at the
March neeting of the CLC a nonth and a half prior but the CLC
is alnost conpletely unrelated to the community in ny
experi ence.

It began with a conmunity neeting and slide show

presentation of the prelimnary plans in April. The comunity
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was i nvited, but attendance was scant. AU then made a nore
I nvol ved presentation before the ANC in My. Public
att endance was much full er, as was the di scussion. AU fi el ded
questions fromthe conm ssioners and heard a | ot of feedback
from the audi ence.

By this point already, it was becom ng cl ear what
the sticking points were. To us, the nobst significant
takeaway fromthe May ANC neeting is that the community and
AU delineated a path, a path forward, and established key
m | eposts along the way for the evolution of the science
bui | di ng proposal and for the continuing engagenent of the
comruni ty throughout the ensuing six nonths. The process was
|l aid out and it was made clear what was expected of AU and
how the comrunity, the public and the ANC, would remain
active participants as the plans devel oped.

Di scussions for those interested continued as did
overtures to those who had thus far elected to remain on the
sidelines. Wile we continually invited, pleaded even, for
t hese recal citrant neighbors to join the public process, it
was never forced. Jessica Herzstein sent ne conmments
foll owi ng ny personal outreach to her about the prelimnary
proposal. | shared those coments with AU anonynously, | ust
as | told her I would.

Jeff Kraskin and Denni s Paul wote conments to the

ANC before our main neeting. | share them anonynously wth
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wth AU, just as | told them we would, and we asked AU to
i nclude prelimnary responses to the coments in their
di scussion before the ANC, which they did. Even the very
detail ed comments from Spring Vall ey Wesl ey Heights Ctizens
Association and Neighbors for a Livable Community, in
Sept enber cane after personal solicitation fromne, including
a | engt hy tel ephone conversation with Dennis Paul between the
final community engagenent neeting and the Septenber ANC
nmeeti ng.

The ANC di stri buted the commentary to AU and t hen
asked AU t o address each conment, point by point, during the
public ANC neeting in Septenber, which they did.

But that's all on the side. The point is,
di scussi ons conti nued about the science building and about
AU in general. Instead of going through all these neetings
here, I'll sinply refer you to Attachnents 1 and 7 in ANC
3D s submtted testinony.

The public di scussi ons wound down i n | at e August,
following two public comunity neetings that included a
wal kt hrough of the proposed site and the ANC neeting in
Sept enber t hat i ncl uded anot her presentati on by AU, extensive
public discussion and adoption of the ANC 3D report in
support of application 1107G

But as you' ve already heard, they didn't quite end

there. AU continued to work with nei ghbors on |andscaping
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concerns and the ANC continued to remain active participants
t hroughout all of these discussions. And of course, the enui
di scussions with the comunity conti nued, correspondence with
those in opposition continued. Boy, did it ever.

At this point, I'd like to take a few mnutes to
broaden the horizon beyond the science building and speak
about the newly fornmed Nei ghborhood Collaborative. As you
wel | know, the Neighborhood Coll aborative has been long in
the making, at least since July of 2016 when you heard
testimony fromJeff Kraskin and TomSmth in 1107F about the
failures of the CLC and the need for a new process for
dealing with AU.

Those parties, Tom Smth on behalf of the ANC 3D

and Jeff Kraskin on behalf of the Spring Valley Wsley

Hei ghts GCitizens Association, worked with AU to clearly and
t horoughly detail the framework of a new group, the
Nei ghbor hood Col | aborative. The original agreenent was
di scussed during the 2016 CLC neeting and key changes were

made.

Those sane parties, ANC 3D and SVWHCA and AU t hen
signed a revised agreenment creating the Neighborhood
Col | aborative. This agreenent was approved by ANC 3D during
its Decenber 2016 neeting and was included in the ANC 3D,
Spring Valley Wsley Heights Citizens Association and AU

subm ssions asking that it be formally included in canpus
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pl an 1107.

MR KRAVITZ: At this point Ward 3 Vision voiced
wel | reasoned objection to the agreenent. Nanely that it had
been negotiated between just a few parties instead of
di scussed nore fully before the CLC. The Zoni ng Conm ssion
then opted to not include it inits final order of 1107-F and
sent t he Nei ghbor hood Col | aborati ve back the | arger comunity
for further discussion.

The Nei ghbor hood Col | aborati ve has been di scussed
during the last four neetings of the CLC. AU and the naned
organi zations, not just the signatory parties, have since
gotten together nmny tinmes to get the Neighborhood
Col | aborative off the ground. Model ed 1 oosely on the
Geor get own Community Partnership, but buildfirmy inthe GCP
successes, the Neighborhood Col | aborative has five working
groups popul ated with senior AU officials, conmunity | eaders
and roughly a dozen nei ghbors unaffiliated with any group or
organi zation, but interested in working constructively
al ongside AU to inprove our comrunity together.

The work of the Neighborhood Coll aborative is
buttressed by another new AU-related organization, the
Nei ghbor hood Forum The Nei ghborhood Forum led -- led
expertly by Don Edwards and Justice and Sustainability
associ ates host nonthly workshops ai ned at buil di ng capacity

anong the nei ghbors so that they can enter into canpus plan

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

91

negoti ations infornmed and enpowered. Recent topics have
I ncluded outside lectures on the District city planning
paradigm enrollnment caps from the perspective of the
university and from the perspective of the comunity,
facilities master planning and the university as a business.

The Nei ghborhood Forum is really about the
nei ghbors and t he nei ghbors al one. The nei ghbors deci de t he
topics, and Don finds the speakers. AU is not permtted to
at t end. Nei ghbor hood Forum neeti ngs have been resoundi ng
successes, often drawing a broad mx of a couple dozen
nei ghbors. Nei ghbor hood Forumneeti ngs are wi del y adverti sed
to the community, including in a recent view point article
in the Northwest Current.

Monmentumis building and first-tinme participants
al nrost always cone back again and again for subsequent
neetings. For an ideal |acking deliverables and objective
measures, | cannot think of a better marker of success. So
what you see here and what we are also excited about is
probably | ess about the science building and nore about the
proof of concept that has been achieved in terns of building
a publically advertised, publically conducted, inclusive,
open, transparent and honest process for dealing with AU
This tine was different.

Wth the next canmpus plan |oom ng just over the

hori zon, the community needed to devise a structure for
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successfully engaging wwth AU W did and it worked. This
time was different. And that's why we are all here,
practically singing Kunbaya conpared to what you' ve seen in

the past. Thank you.

CHAI RVAN  HOQD: Ckay. | don't know where to
start. M. Kravitz, | nean, | appreciate all the work that
you all have done. M. Kravitz, | think you spoke |ast,
right? So nost of the groups that have fornmed are your --
I n your single nenber district? Mst of this -- |et ne back
up.

Most of this -- the canpus, is it in your single
menber district?

MR, KRAVI TZ: The canpus abuts ny single nenber
district, yes. And | include it in ny constituency, sone
students of AU

CHAI RMAN HOOD: Okay. | heard you say about the
Nei ghbor hood Col | abor ati ve and what t he Zoni ng Conm ssion did
last time with the CLC One of the -- one of -- and it
rem nded nme of when | was the president of the Wodridge
Civic Association for 20 years. And there was a new group.
And they were fast out the gate. They didn't get to the

finish Iine.

So what | would -- what | would suggest is, |
mean, it's not within the nane. But if you think the
Nei ghbor hood Col | aborative, naybe -- maybe we need to
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formalize that. And give it sone of the sane criteria
Because what works for Georgetown -- and we had a little
sonething to do -- this commssion had a little sonmething to
do with Georgetown as well. What works with Geor get own m ght
not work for Anerican. \What works for Anmerican m ght not
work for Howard. Wat works for Howard m ght not work for
Cat hol i c.

So | don't know how nuch you tailored it after
what went on in Georgetown, but Georgetown has sone other

I ssues as well just |like Anerican has sone separate issues.

So you m ght want to -- you all -- | don't know, if you want
to -- | just -- | just don't -- in ny experience, ny
comrunity experience -- and that's how | got on the Zoning
Commi ssion, being a part of the community. But | can just

tell you that sonetinmes you have so many different groups,
what you wind up getting is nothing.

So | amnot saying that is the case here. Because
| -- | really appreciate -- appreciate your enthusiasm |
really |ike your report, even though Marci e Cohen woul dn't
like it not being one-sided. So we -- but we will work on
that. And | appreciate the tine that you all put into this.

Thi s obviously looks like it is alot of tine. And | know --

| don't knowif you all -- are you first-tinme conm ssioners?
O second? How many -- how many years have you?
MR.  KRAVI TZ: Chuck and | are first tine
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comm Sssi oners.

CHAI RMAN HOOD: First tine.

MR, KRAVI TZ: And our districts are the ones that
abut AU.

CHAI RMAN HOOD: (Okay, okay. So -- so -- it's --
you know, it's sonething we need to figure out how to
formalize so it -- so it -- make sure it has sone teeth. |
mean, | don't know that nuch about the Neighborhood
Col | aborative, but if you want to change the nane -- if the
comunity wants to do that. | just need to put the sane
teeth that's in the CLC. | don't know, |I'm -- naybe | am
over st eppi ng ny bounds, but on down the line, in sone years
you nmay appreciate what | am saying to you now.

MR, KRAVITZ: If | may, first you' re guidance is
w se and sound. It's a -- it's a marathon, not a sprint.
And we recognize that. W're cognizant of that. W have
been working to build sonething with nore than just any
i ndi vidual person, and | think that is -- some of the
intention there is that it nmakes it nore robust. Westover
Place is an active nenber. The Spring Valley Nei ghborhood
Association is an active nenmber. Ward 3 Vision, ANCs 3E, 3D
-- 1 could go on. Fourteen Citizens Associ ati on.

There is a lot of Ilifting. A lot of people
willing to go around and do the lifting to make sure that

this works because what's -- what in the past hasn't worked.
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You asked about formalizing the coll aborative. The opinion
of ANC 3D is wholly in support of that. W voted seven to
not hi ng in Decenber of 2016 in favor of the agreenent -- in
favor of the agreenent structuring and creating the
Nei ghbor hood Col | aborati ve, and asking that It be
I ncorporated into Canpus Plan 1107. Qur opinion -

CHAI RVAN HOOD: Along with the CLC?

MR KRAVI TZ: It would not replace the CLC
That's correct.

CHAI RVAN HOOD: But what | amsaying is, that's
a whole |ot.

MR, KRAVI TZ: Death by neeting is a real problem

CHAI RVAN HOOD:  Huh?

MR, KRAVI TZ: Death by neeting is a real problem

CHAI RMAN HOOD: Yes, because here i s what happens.
W neet to neet to neet.

MR. KRAVI TZ: So the col |l aborative thus far has --
is populated wth people that really want to work

i nstructively and actively to fix things and |l ess interested

in the neet to neet to neet. That may change, of course.
But -- but right nowl like the trajectory. It's steep. And
| like the -- the -- the nonmentum that we have al ready.

CHAI RMAN HOOD: So -- so -- and I'm-- the reason
why | amspending onthis is | think this is very inportant.

And | know I was one who really advocated for different
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col l eges to have, |like, the CLC or the nei ghborhood groups.
And | think this is very inportant. | just don't want to see
us duplicate -- doing duplicated efforts. | don't want to

see one run the race and not finish the race. And what's in
a name?

That's kind of where I am SO -- so we -- |
mean, you know, the stuff -- hey, | live across tine. But
It'"s up to you all. | really want to nake what ever happens
work. |If the Nei ghborhood Col | aborative can conme up with the
sane neat and that way we can maybe put another -- | don't
know, | have to talk it over with ny colleagues. And | am
just throwing this out here because | have heard your
di scussi on.

But we need to figure out a way to -- and | know
you have to go back and talk to your comunity. Those
opposed and those proponents, regardless. Need to go back
and figure out a way to nmake this work sonmething |like the
CLC. That's just ny suggestion. | haven't heard fromthe
university. | amnot sure where the university is on this.
But | do know of another coll ege that another university in
the city -- where it cane forward kind of |ike what you're
comng forward to now. Everybody may not al ways agree, but
at sonme point in tine at |least we are having a di scussion.

The other thing is, Chairman Gardner, | think you

menti oned about Ms. Gates. Ms. Gates has been com ng down
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here in front of us along tine. And she's -- she -- | want
to say her and a few others in that area has hel ped us
rewwite the zoning codes. So | amnot going to take all the
credit -- because we are not going to take all the credit,
but their input was very valuable to us as far as witing the
code.

But the issue about the mnority report. That
happens quite a bit. A single nenber district conm ssioner,
and | don't know what your rules may say, but | know what
happens w th us. A conm ssion may vote and give (great
wei ght, but the single nenber district comm ssion nay cone
in also and of fer sone concerns so -- or comments. That's
not not hi ng unusual that goes on down here.

So |l think it's inportant, though -- like |I say
up here. You know, sonetinme we all disagree. But what's
i nportant is everybody's input nakes for -- and | say this
a lot -- makes a better project, | think, for the city. W
may not agree, but when we cone together -- we get something
together -- it makes it a better project. So | want you to

know, that's nothing new. | don't know what your byl aws say

MR. GARDNER. M. Chairman, we totally agree with
what you're saying. And we absolutely encourage -- and our
byl aws encourage any comr ssioner to -- to advocate his or

her own position. The only point | was really trying to nake
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Is that we -- our bylaws really say if you are going to do

that, just say | am speaking as an individual conm ssioner.

That's all.

CHAI RVAN HOOD: Well, nost of the time down here,
we under -- that's understood.

MR. GARDNER:  Yes.

CHAI RVAN HOOD: Yes. That's understood, that she
was speaking as a -- just |like that gentl eman over here. He
made it a point to nake sure that | knew that he knew he

didn't have anything in the file. But | know, obviously --

when | -- when | | ooked at her letter and | | ook at what the
vote was and | | ooked at t hree people who were i n opposition.
| knew she may have been one of those as well. But she has
aright to --

MR. GARDNER: Ri ght . She was one of them and
t hen --

CHAI RMAN HOOD: So give her single district --

( Si mul t aneous speaki ng.)

MR. GARDNER: Always happy to have any
comni ssi oner make any statenent --

CHAI RMAN HOCD:  Yes, but | just wanted you to know
that's not -- that's not an unknown process to have.

MR, GARDNER: Ckay, thank you.

CHAI RMAN HOQOD: QO her than that, | want you al

to really consider ny comments about this Neighborhood
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Col | aborative and the CLC. W've got to figure out which

one. Because here's the thing, we're going to have so nany,
nothing is going to get done. Eventually. | understand the
ent husi asm but we want to put sone teeth behi nd whatever you
do. GCkay? For now, that's all | have Because | -- because
|"ve really -- | amreally concerned about having all those
different groups. But anyway, let's open up. Any questions
or comments? Anybody? Vice chair?
VICE CHAIR M LLER: No, thank you M. Chairnman

No, | just wanted to thank the comm ssioners for all your
efforts. And all of the conmunity groups' efforts on this
project and all the projects that affect your nei ghborhood.
| -- you know, clearly -- clearly there's been a | ot of work
done and a lot of neetings have occurred and a |ot of
outreach has taken place, although some may disagree with
that. And we will probably hear formthem soon.

But even the mnority reports by Ms. Gates, it's

right in the headline -- conditional support. So it makes
t hose -- sounds those conditions go beyond your conditions,
but sone overlap, actually. That's ny reading of it. But
| think that is -- that is progress. And | applaud your

efforts and your | eadership on that point.
CHAI RMAN HOOD:  Any ot her conments or questions?
But I -- But | have really appreciate -- and | hate to keep

saying this, because it is inportant. | can tell in this
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subm ssion there was a |l ot of work that went into that. So

nmy hat is off to you -- especially the two conm ssi oners who
are -- now, how | ong have you been up, conm ssioner?
MR GARDNER: | amin ny second term

CHAI RVAN HOOD: Okay. Well you all put a | ot of

work into this. And this -- it doesn't go unnoticed. Next
time just -- we are going to work on the two sided, though.
kay, let's see if we have any cross exam nation. M.

Tummonds, you have any cross?

(No audi bl e response.)

CHAI RMAN HOOD: Ms. Krai k, you have any cross?

(No audi bl e response.)

CHAI RMAN HOOD: M. C arkson, you have any cross?

(No audi bl e response.)

CHAI RMAN HOOD: (kay, miss -- us, do you all have
any cross?

(No audi bl e response.)

CHAI RMAN HOOD:  Ckay, thank you very nmuch. W
appreciate it and keep up the good work. Thank you.

kay, do we have a -- a list of -- off the email.
Parties in support? How much tinme?

PARTI Cl PANT: Parties in support first.

CHAI RMAN  HOOD: So, we have two parties in
support. And they had fifteen mnutes. So | don't know if

you all -
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PARTI Cl PANT: Do they get to share the Applicant's
time?

CHAI RMAN HOOD:  The Applicant only have --

(Si nmul t aneous speaki ng.)

CHAI RVAN HOOD: How nuch tinme does the Applicant
have?

MS. SCHELLIN: The parties in support share the 60
m nutes with the Applicant.

CHAI RMAN HOCOD:  Si xty m nutes?

MS5. SCHELLIN. They get a total of 60 m nutes for
the Applicant. So --

( Si nul t aneous speaki ng.)

CHAI RMAN HOOD: Hold on, they only used 15.

MS. SCHELLI N: So, the Applicant and the -- |
know, but the applicant and the parties in support --

( Si nul t aneous speaki ng.)

CHAI RMAN HOOD:  Anyway, cone forward. You all
don't need sixty m nutes.

M5. SCHELLIN: Get 60 mnutes to share.

CHAI RMAN HOOD: If you all need 60 m nutes, we'll

MS. SCHELLIN: Right.

CHAI RMAN HOCD: We wi || cone back and see you al l.
(Laughter.)

M5. SCHELLIN: Whatever their conbined tinme is

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

102

with the Applicant's tine, to parties in opposition.

CHAI RMVAN HOOD: OCh, | got you -

(Si nmul t aneous speaki ng.)

M5. SCHELLIN:. Get to share that tinme. Do you see
what | am sayi ng?

CHAl RVAN HOOD: | got you. | got you. kay, yes.

M5. SCHELLIN:. W don't usually have parties in
support.

CHAI RVAN HOCOD: Well that is true. Maybe that is
why | am m xed up.

MS5. SCHELLIN: That is why you are m xed up, yes.
How much tinme do you guys need?

(No audi bl e response.)

CHAI RMAN  HOCQD: So they both need ten m nutes.
So the party in opposition will have 25 m nutes.

M5. SCHELLIN: Right, to split.

CHAI RMAN HOOD: Ckay, okay.

( Si mul t aneous speaki ng.)

CHAI RMAN HOOD: To split. It's two part -- well,
they're one now. No, they're one part in there. Yes. ay,

thank you all very much. You may begin.

M5. KRAIK: Thank you. My name is Caire Kraik,
| am the president of the Westover Place Hones Corporation
Board of Directors. And you already have our -- our
statenment. | just want to add a couple of points.
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Really it is about the issue of the i nportance of
constructive engagenent. And like others we -- even the
reference to Jessica Herzstein, we have noticed a difference
In the way the university responds to us. And | would |ike
to use the buffer issue with Westover Place as an exanpl e.
Qur houses are 60 feet fromthe East Canpus. W -- you know,
we are literally elbowto el bow wth students. And so this
buffer area was a very inportant issue for us.

The original plan called for the planting of
roughly 96 trees and a nunber of bushes and so forth. And
all of this was done in 2016. \When our residents and our
board | ooked at it, we were di smayed. W were di sappoi nt ed.
It was not enough. And so what we did is that we went to the
CLC and in tw neetings -- separate neetings -- we
conpl ai ned. W went to the university officials and we began
a di al ogue with themover the course of six nonths -- between
essentially Decenber of 2016 and July of 2017.

And during this period the university held, |
woul d think, three or four separate neetings with residents.
And then probably a nunber -- maybe five separate neetings
wi th our board. Qur board also held neetings with residents
to get their views on various plans that the university was
devel opi ng to address our concerns.

And the upshot of all of this was that the

university commtted to planting 91 additional trees,
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bringing the total up to 180-sonething. And of these, nost
of themwoul d be evergreens and a nunber of themare over 20-
feet tall. The planting was conpleted this nonth. And as
aresult -- and | speak with our residents all the tinme --
| can say that the mgjority of Wstover Place residents,
I ncluding a mpjority of the residents who Iive al ong the wal |
areawth the buffer -- are satisfied. | nean, would we |i ke
an urban forest? Yes. But at the nonent what we have is
nore than adequate and we are satisfied with the process.

And so this brings nme back to the issue of
constructive engagenent. You have heard a |ot about the
Communi ty Li ai son Committee and t he Nei ghbor hood
Col | aborative. Well, the CLChas its pluses and its m nuses,
but it is a forumwhere we as a -- as a community have gone
and have been heard. The Nei ghborhood Col | aborative is in
its early stages and it's probably early days to say how it
is going to evol ve.

But the point isn't that. The point is that we
need effective mechani sns to have a proper dialogue with the
university and get results. Qur conmmunity is focused on
getting the results, as | think everyone elseis. W are not
i nterested in, you know, prolonging the agony in negotiating
with the university. So we feel that these mechani sns, such
as the Conmunity Liaison Commttee and the Nei ghborhood

Col | aborative are inportant as we | ook to the fornul ati on of
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t he next canpus pl an.
| can tell you right nowthat there is a bit open

space on the parking ot in the East Canpus which | amsure

W ll be built on at sone point. |f we do not have effective,
open, transparent nechani sns as nei ghborhoods -- not | ust
West over Place, but as all of our neighborhoods -- for

dealing with the university, we are going to be back to hand-
to-hand conbat on these things as we were with the East
Canpus.

And we feel that a consensus buil ding approach,
no matter what nmechani sm you choose, there has to be sone
ki nd of consensus-buil di ng approach -- is a good step toward
i mproving AU s rel ationship with the surroundi ng community.
And we feel that it wll produce better outcones for our
nei ghbor hoods in the long run. Thank you.

CHAI RMAN HOOD: Thank you. Next?

MR, CLARKSON: Good evening, Chairman Hood,
Commi ssi oners. My name is WIliam Carkson and | am
appearing on behalf of the Spring Valley Neighborhood
Associ ati on. Al so known as SVNA SVNA is conprised of
residents of Spring Valley, a neighborhood as you know
adj acent to Anerican University's main canpus. To be clear
-- and | want to make a clarification -- our association is
not affiliated with the Spring Vall ey-Wsley Heights Citizens

Associ ati on, SVVWHCA. And we dispute SVWHCA's contention
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that, quote, the SWHCA includes in its nenbership all

residents of Spring Valley.

We have over 250 invol ved nei ghbors and over 100
active nenbers in our organization, including sone hone
owners who live within 200 feet of AU s main canpus. SVNA
supports AU s application subject to the conditions in the
ANC 3D report, and we include AU and ANC 3D for their
proactive efforts to engage wth interested community
st akehol ders on this proposed buil ding project.

SVNA bel i eves AU has nade a concerted, good faith
effort to work with comunity stakehol ders regarding the
proposed Hall of Sciences building project, and to address
concerns rai sed by nutual |y af fect ed nei ghbor hood honeowners
and ANC 3D. In addition to its initial presentation on the
proposed building at the March '17 CLC neeting, AU has
di scussed the project details in nmultiple CLC and ANC 3D
neetings since then. And also hosted wal king tours of the
proposed building site and surrounding area in August for
nei ghbors.

W under stand and are very sensitive to individual
nei ghbors' concerns regardi ng the potential negative i npacts
of light pollution fromthe proposed building, as well as the
need to enhance the existing | andscape buffer running al ong
Uni versity Avenue and Quebec Street. At the Septenber 6th

ANC 3D neeting, AU representatives presented a revised pl ans
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for the proposed building and reconfirnmed their conm tnent
toinstall autonmated shades in with wi ndows facing University
Avenue at the northwest corner of the building.

AU also commtted to neeting with Quebec Street
and University Avenue honeowners to discuss potential
| andscape enhancenents. W were pleased to learn that as a
result of these di scussions wth neighbors and ANC 3D, AU i s
commtted to nmake additional enhancenents to the existing
| andscape buffer. Myving forward it wll be inportant for
AU to continue to work with ANC 3D and other community
st akehol ders to ensure that the university follows through
on its comritnents to mtigate any adverse inpacts fromthe
proposed new bui | di ng.

SVNA has been an active participant on the
Communi ty Liaison Conmittee and Nei ghbor hood Col | aborati ve,
and we believe this collaborative, consensus-based buil di ng
approach is significantly inproving AU s relationship with
nei ghbor hood residents. Furthernore, we believe it has
resulted in enhanced di al ogue and outreach with respect to
this particul ar project.

The Nei ghborhood Forum neetings, which were
mentioned earlier, facilitated by Don Edwards's team have
al so been i mensely valuable in educating nei ghbors about
zoni ng issues and providing the opportunity to |earn about

how ot her communities have addressed simlar issues wth
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nei ghboring institutions. SCNA remains commtted to the
col | aborative process in place.

I n conclusion, | would |i ke to once agai n note our
support for this application and thank the Zoning -- and --
Zoni ng Conmm ssion for their consideration. W |ook forward
to continuing the open and coll aborative dial ogue process
that was followed by AU and the majority of the surrounding
conmunity organi zations. Thank you for attention to our
comments. | amavailable to answer any questi ons.

CHAI RVAN HOOD:  Ckay, thank you very nuch. Let
me go to Ms. Kraik. Let ne just ask you a quick question.
You nmention that you have sone interaction with Ms. Herzstein
and her husband as well. D d you -- you didn't say that?

MS. KRAIK: No. No, what | nentioned was that --
| certainly know her. W have coincided in -- in neetings.
| was picking up on what one of the other people had said,
t hat she had noticed that there was a nore open approach from
the university. And we -

CHAI RVAN HOCOD:  Well | wish she woul d have wote
that in her letter to ne.

(Laughter.)

CHAI RMAN HOOD: Because her -- | amjust goi ng by
what her letter -- and | amsorry she's not here to be able
to -- at least | didn't see it in her letter. Al | saw was
-- like it was still where -- where | was -- in 17 years ago
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when her dad was there. So anyway, hopefully | can peruse
alittle -- you know, have a conversation or get sone nore
I nformation on her so that | can get that fromher as opposed
to what was subm tted and dated Novenber the 15th to us.

But anyway, | thank -- | appreciate both of your
testinonies. Let's see if they have any questions up here.
Comm ssi oner Shapiro?

COW SSI ONER SHAPI RO Thank you, M. Chair. Just
wanted to thank you both for your volunteered service and

your | eadership. Question for M. darkson, when was the

SVNA f ounded?

MR, CLARKSON: In February of 2017.

COMM SSI ONER SHAPI RO. February 2017, okay. Thank
you.

MR, CLARKSON:. Yes, we are relatively new and -

COW SSI ONER SHAPI RO It sounded |ike that, |
just wanted to nake sure | -

( Si mul t aneous speaki ng.)

MR, CLARKSON: Yes, it's -- and we know a nunber
of ot her groups have nore experience, but we're really -- we
feel privileged to be involved and engaged. And we care.

COW SSI ONER SHAPI RO Yes, and there's no
di srespect in the question. Mre just curious about the
process. So | appreciate that. Thank you. Thank you, M.
Chai r.
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CHAI RVAN HOOD: Ckay. Don't be |ike that other

group, now. Make sure you go to the finish Iine.

(Si nmul t aneous speaki ng.)

MR CLARKSON: We're in.

(Laughter.)

CHAI RVAN HOOD: CGot to bein it for the | ong haul.

MR CLARKSON: Yes, sir.

CHAI RVAN HOOD:  Any ot her questions up here?

(No audi bl e response.)

CHAl RVAN HOCD: Gkay. Al right, | want to thank
you both. Let's see if we have any cross. M. Tummonds, you
have any cross?

MR, TUMMONDS: No.

CHAI RMAN  HOCD: Chai rman Gardner, you have any

Cross?

CHAl RVAN GARDNER:  No, sir.

CHAI RMAN HOOD: Us? Us? You have any cross, us?

MR, SM TH: Us is a very collaborative word.
Actually, 1 just have two questions for M. Kraik, for
Westover. | just want to get some clarification. Ws AU s

initial planting of the buffer consistent with the specific
pl ans that were outlined in the Canpus Plan order?

M5. KRAIK: My understanding is that it was
consistent with the drawings that were presented to us

starting in 2014. And, you know, down to the vari ous species
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and so forth. But you would really need to ask the
uni versity that question.

MR SM TH: So there was a -- a different plan
that was submtted in 2014 to you all that was -- other than
what was outlined in the conditions of the Canpus Pl an?

MS. KRAI K: VWll, | wish | could answer that
question, because | had not been involved in that before
2014.

MR SMTH Okay. Do you -- were you aware that
back in -- | want to get ny years right here -- back in 2015
120 residents of Westover Place signed a petition to the ANC
saying that AU s planting -- | guess it woul d have been 20167?
Ei t her 2015, 2016. One hundred and twenty residents of
West over Place signed a petition to the ANC saying that AU
was not in conpliance with the terns of the Canpus Plan with
respect to the East Canmpus buffer?

MS. KRAI K: Yes, i ndeed. And the fact is that
once these plants were in the ground, the area was very bare.
And this is why we cane back and we -- we strongly support

our residents. And this is why we feel we have a better

outconme now. | conpletely agree with you.
MR. SM TH. Thank you. Thank you, M. Chairman.
CHAI RMAN HOCD: Thank you. Thank you both. But
|l et me just say this, | heard everyone say about the CLC and
it was very -- | really appreciate your coments, the CLC,
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t he Nei ghbor hood Col | aborative -- but at sone point in tine
we've got to figure out how we are going to do this and nake
sure we have sone teeth. And | am saying that on behalf --
so the nei ghborhood w Il have sonething.

So | amnot sure who is going to get this started,
but | suggest that either the ANC, the groups, or whoever --
let's get this started. So that is one thing | amgoing to
push for -- whether you call it Nei ghborhood Coll aborati ve,
like | nmentioned earlier, CLC-- whatever is working for you.

But let's get it started. Let's make sure it is part of the

order. And we will go fromthere.
| am sure, M. Tummonds -- but | want to put it
all on the applicant because it's a -- it's a tw-way thing.

It's the nei ghborhood as well as the university. And then
as far as M. Edwards, | think you all mentioned how -- what
a great job he has been doing. But he has been doing that
all over the city, so-- sol will continue to work with him
But sonme kind of way we have got to get that started.

And we've got to put it -- enshrined sonewhere.
That needs to be nenorialized so we know how it operates.
Because right now, fromwhat | amhearing, I amconfused --
maybe it is just ne. But | am confused and | don't
understand, if you all were going to use either one of the
groups -- and | understand t he Nei ghborhood Col | aborative is

working well, but what is the teeth behind it? I[f | am
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m ssi ng sonet hi ng, sonebody can correct ne. But anyway. But
thank you all for all your work. W appreciate it.

M5. KRAI K.  Thank you.

CHAI RVAN HOOD:  All right, let's go to persons in
support. Jonathan McHugh -- Conm ssioner, excuse nme, MHugh
who i s speaking on his -- on his owmn. And John Weel er, Ward
3 Vision. Is there anyone else who want to testify in
support? Support?

PARTI Cl PANT: Condi ti onal support.

CHAI RMAN HOCD: Ch, conditional -- okay, cone
forward. Anyone el se?

(No audi bl e response.)

CHAI RMAN HOOD: O her than the party -- how many
people do we have here who are going to testify in

opposi tion?

(No audi bl e response.)

CHAI RMAN HOOD: Sane, okay, yes. Gkay. Gkay, you
may begi n.

MR, WHEELER: | have submtted ny -- a letter on
behal f of Ward 3 Vision. And | amgoing to try and keep ny
comrents short so we can go hone a little bit earlier. 1 had
intended to talk nore about this -- the -- the new process
wWith -- with Arerican Uni versity because | think how Aneri can

University is working with the neighborhood has greatly

I nproved and changed. Comm ssioner Kravitz testified in
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detail about that. And | don't really have anything to add.
That was -- it is a |lot better.

There is one thing I wll say. You know this.
But there are sone people who woul d rather fight than agree.
And -- and that's always going to be the case. And you are
not going to get everybody to agree. But it's very -- what
you see tonight is sonething that you haven't seen before
with Arerican University with parties who normal |y have been
fighting American University about everything, they're here
now in agreenent wth Anerican University. And that's --
we're -- this is a new day.

And it's -- that's just not a -- an expression |
-- | believe it's really happening. And a big change has

happened with Anmerican University and change has happened

with the comunity. It's -- it's been both. And the
community, | think, is starting to work together rather than
saying this is nmy issue and this is all | care about. It's

-- it's working nore as a group. Part of that probably --
well, | don't think it has anything to do with Don Edwards's

group. That's probably nore in the future.

But that's one of the -- the purposes of the group
that he has put together is -- is for the neighbors to | earn
to work together -- |earn howthe process works. Learn what

t he Zoni ng Comm ssi on does. Learn what the Canpus Plan is.

And so it's going to be an interesting future, | think. And

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

115

It's -- and it's -- it's just a much nore pleasant future
when people are working together rather than just enjoying
the fight.

Il wll say sonething about parking. | don't know
what the right nunber of parking spaces are at Anerican
University. But | -- 1| think it's obvious, if you just |ook
there, there are a lot of parking spaces that aren't being
used. And that to ne is relevant. Part of the problemis
how people commute is changing rapidly. The gover nnent
doesn't keep up with that very well.

So the governnment is behind when it says this is
how many par ki ng spaces you need. And that's what you needed
maybe when the government said that, but the next day it's
even |l ess. And Anmerican University, it's probably even nore
SO -- you've -- the American University canmpus was pi cked by
the Sierra Club several years ago as being -- | don't
remenber whether it was first, second or third, but one of
the top green canpuses in the United States. And
transportation is one of the things that makes them a green
canpus.

They -- they -- one of the -- one of the nost

interesting things | think has happened there is a program

called U Pass. [It's an agreenent that the student body at
American University made with -- with Metro for themto --
every student -- they're required to have a pass, but the
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students voted on this -- to do this. And it's essentially
one dollar a day. | think it's $136 a senester. They can
ride unlimted rides on Metro bus and Metro Rail, including

t he expensive bus that takes you to the national airport --
or not national, Dulles Airport.

And |'ve heard statistics -- it's a | arge nunber
of rides on Metro now that are being taken by Anerican
Uni versity students using U-Pass. |'mjust -- just giving
you this point to |let you know how peopl e commute i s changi ng
so rapidly and things that -- that -- you know, |ike these
new | i ne bi kes and so forth. Who would have thought about
those just last year? People are going to cone in here --

( Si nul t aneous speaki ng.)

MR. WHEELER: Say we need nore cabbie stations.
Wel | cabbies are -- that's last year. |It's these |ine bikes
now. And | want to see the governnment start thinking nore
ahead |like that as well. So | think that's enough on that.
| just -- we do support this project and we do support the
communi ty working better together with American University.
Thank you.

CHAI RMAN HOOD: The only reason | -- let ne just
say why | was | aughing, because you nust have watched our
| ast hearing because that's what it was all about. Anyway,
next .

MR,  MCHUGH: My nane is Jonathan MHugh. As |
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said, | ama ANC comm ssioner in 3E, but |I am speaking only
on ny own behalf. W -- | support the American University's
application. And if | happen to say we, just expect that
it's me, not a -- so -- to build the new academ ¢ sci ence

bui l ding as detailed in the application.

| believe they designed it so it wll not
substantially affect the surrounding neighbors and is
constant with the spirit and requirenents of the AU Canpus
Pl an. What | really wanted to speak about was how that
process cane about. And | feel like as it's been echoed
before that AU has definitely made a great effort to change
the way it is behaving with respect to howit works with the
community itself.

| have noticed this in the past year and a half,
essentially, since your |ast order that they seem to have
seen sone light and said that we're going to change this
dynam c. And we are not going to keep going down this road.
And honestly, | attribute sone of that -- a good deal of that
to Tom Smith and Jeff about getting themto see that |ight.

It needs to be -- it needs to be continued and we
need to get it done, like you said Comm ssioner -- Chairnan
-- that we need to finish the job. And I think in the next
couple nonths that we should find a way to finish building
this and getting it to the point where it works well with the

community. If I mght just explain howwe -- and this is not
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necessarily howit is, but the way we've seen it is that the
CLC is the body that this -- these two organizations or
really just a collaborative -- would report to. And nost of
t hese worki ng groups are neant to just be working things out
that woul dn't have to be done at the CLC. They would cone
to them and report back, here's how we figured this out.

So in terns of teeth, | don't think the CLC has
| ost any of its teeth. |It's just that in the way of working
with the community, they don't have to go to the CLC and work
it all out in one thing -- one entity. They can use all
t hese worki ng groups and then bring it to them And | think
that's essentially what we | ook at schematically.

And | see a great benefit tothat. | feel |like --
and | wll say -- | am a conmssioner, | see this in
el sewhere, that building that trust and working wth
community and | i stening to each ot her yi el ds great divi dends.
And | actually am starting to apply it to other scenarios
where | amworking. So | heartily support it. The rest of
it isinthis -- inthis letter. But | see good hope where
we are goi ng.

CHAI RMAN  HOOD: Let's see, do we have any
guestions or comments up here? Conmm ssioner, | do appreciate
you telling ne howthat works. So the CLC-- | just need to
figure out now who is on the CLC. Do you know who is on the

CLC?
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MR MCHUGH | don't think anything has changed

on the CLC in terns of the signatory parties. There are
addi ti onal groups that can be part of the coll aborative that
aren't necessarily part of the CLC in order to, you know,
work with the community itself. So ultimately it all cones
back to the CLC. And you can -

CHAI RVAN HOCOD:  Ckay, okay.

MC. MCHUGH: So it all conmes back. But
essentially this is doing the -- the hard work. And all the
nuts and bolts of things would be part of the collaborative
and then com ng back. So we don't spent two and half hours
of the CLC -

CHAI RMAN  HOQOD: Wel |, that makes sense. But
what ever works for the neighborhood. W just want to nake
sure, whatever the ultimate group is, still has that teeth
that's in the Oder that we -- that we pushed. kay,
Commi ssi oner Shapiro?

COW SSI ONER SHAPI RO Thank you, M. Chairnman.
Just a qui ck question for Comm ssioner McHugh. Speaking from
your own experience of this, where -- where -- why isn't
there a 3E position? O what -- what was the process
I nvol ved?

MR, MCHUGH. Well, essentially since it's a hal
of science -- it's so far -- it's so far away fromus, | felt

like thisisreally a 3Dthing. Fromny perspective as a CLC
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| thought | should be able to -- I've been to -- 1've been
to the neetings about the hall of science. | have |istened
toit. But | don't think any of the 3Ereally has a position
to play in this. That that -- that's not their -

COW SSI ONER SHAPI RO Thank you. Thank you, M.
Chai r man.

CHAI RMVAN HOOD:  Thank you. Any ot her questions
or comments up here?

(No audi bl e response.)

CHAI RMVAN HOOD: Okay. Let's see if we have any
cross. M. Tunmonds? Chairnman GARDNER? You have any cross?

(No audi bl e response.)

CHAI RMAN HOQOD: kay, Ms. Kraik? Oh, you know
what -- did | forget Mss -

MR, MCHUGH: | thought you wanted to do her al one.

CHAI RMAN HOOD: No, no -- | actually -- | forgot.
| am-- | amvery sorry. | amvery sorry. Because you know
normally I -- the ladies first -- and | thought | -- okay.
l"'msorry. M. Gates? How can | forget you? | amsorry.

MS. GATES: Good evening nenbers of the Zoning
Conm ssi on. | am Alma Gates, ANC 3D-05 Conmm ssi oner. A
mnority report is in the record at Exhibit 34. Nowhere in
the report or in this testinony do | purport to represent
anyone except nyself.

CHAI RMAN HOOD: One second, you're conpeting with
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sonme fol ks out si de. Excuse ne one second.

(Pause.)

CHAI RVAN HOOD: Can anybody el se hear that that's
goi ng outside? Onh, they're having a ball. W can hear them
they're having a ball.

M5. GATES: Wen you say | amconpeting, you nean

the m crophone?

CHAI RMAN  HOCD: No. Sone people outside are
conpeting with you.

MS. GATES: Oh.

CHAI RMAN  HOQOD: But | am sure your |anguage is
going to be a lot nicer than what they're saying, so.

M5. GATES: Is -- is it our friend? |Is it our
friend who often is down here?

CHAI RMAN HOOD: No, he woul dn't go out there with
that -- no, he wouldn't go out there with --

VICE CHAIR M LLER W need a sound curtain.

(Laughter.)

CHAI RMAN HOOD: Because we are -- we are getting
guite a bit fromback there, believe me. And it's not sone
| anguage you want to repeat. So anyway, | think we can go
ahead. Ms. Gates, you can go ahead.

M5. GATES. Ckay. As noted in the report, ANC
voted 530 to support application in 1107-G  Thi s Sept enber

6th letter, Exhibit 12, filed by ANC 3D was premature, does
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not address the zoning sections applicable in this case,
fails to fully address the concerns of neighbors and takes
for granted that the Zoning Commssion wll assune
responsibility for crafting conditions for Zoning Order 1107-
G

A menber of residents from Wodway Lane, Quebec
Street and University Avenue appeared at the Septenber 6th
ANC neeting. Their concerns addressed the siting of the new
hal | of science building relative to existing |ight bleed
into their hones, further neasures needed for building
stairwells in the plaza area, the deteriorating |andscape
buffer along the entire length of University Avenue, and
parking. The application itself lacks information that is
requi red under Subtitle Z, Section 302-10. That was pointed
out to the applicant in ANC on Septenber 6th.

For exanpl e, Z-30210 asks for an enpl oyee account
for every enployee. A simlar requirenent exists for every
student. The sheet | distributed -- and | am referencing
this sheet -- denbnstrates a variety of sources of figures
provi ded by the university for enpl oyees, undergraduates and
par ki ng spaces. Wiich are the real nunbers? O, which are
the right nunbers?

In the time remaining | want to focus on the
concl usion and proposed conditions in the -- in the report.

Zoni ng Commi ssion approval of case nunber 1107-G Anerican
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Uni versity Amendnent to the 2011-22 Canpus Plan and further
processing of the Canmpus Plan should be granted provided
American University furnishes figures for the total nunber
of enpl oyees, total nunber of students and total nunber of
par ki ng spaces and utilization at each site as required in
subtitle Z, 30210.

Does the university maintain parking spaces at
other sites? Were? How many? And for whonf? A deep and
fast-grow ng | andscape buffer, including both evergreen and
deci duous trees is installed along the entire border of
University Avenue and the Anerican University canpus --
especially in the area where Quebec Street neets University
Avenue. Tree selection should neet with the approval of
adj acent nei ghbors.

Measures including light sensors and automatic
wi nhdow shades are i npl enented to prevent |ight bleed into the
nei ghbor hood fromthe new hall of science. Consideration of
treatment within stairwells is also needed, along wth
nmeasures to restrict glare fromsurface areas around t he hal |
of science building. Any newlighting requirenment shoul d be
i ncorporated into the canpus lighting plan provided a
separate lighting plan is not required for Zoni ng Conm ssi on
Order 1007-J.

The use of Jacobs Field is nore fully addressed

and clear direction is given on hours of use, nunber of
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events and use of anplified sound. Consideration should be
given to the construction of a sound wall in the area
adj acent to abutting residential areas. And Zoni ng
Comm ssi on Nunmber Order 09-19, George Washington University
Mount Vernon Canpus, the inplenentation of a sound wall is
noted in the findings of fact at nunber 29. It was
constructed. And the Zoning Conmm ssion reaffirnms that the
Community Liaison Conmttee is the only community group
intended to foster consistent comunication between the
Uni versity and the surroundi ng nei ghborhoods is outlined in
Condition 16 of Zoning Comm ssion Order 1107.

Al so distributed is an agenda from Justice and
Sustai nability Associates for a collaborative working group
orientation. This is not -- is -- thisis not what is called
for in Zoning Order 1107. Thank you. And in closing | w sh
you a very happy Thanksgi vi ng.

CHAI RMAN  HOQOD: kay, thank you very nuch M.
Gates. | amsorry for going ahead. But let's see if we have
any questions up here. Did | do questions on -- | did, |
did. GCkay. Well let's do it again. Let's see if we have
any questions of the three panelists that we have here.
kay, let's see if we have any cross, M. Tummobnds?

MR, TUVWMONDS: No cross.

CHAl RVAN HOOD: Chai rman Gardner? Ms. Krai k? M.

Cl arkson? And us?
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(No audi bl e response.)

CHAI RVAN HOOD: Let ne ask this question, though,

Ms. Gates, because a lot of this -- | |ooked at your
testinony as well. And | think that you anticipate a |ot
heavily when we -- when we did a ot of this earlier. But
when Comm ssioner \Weeler from -- no, I am sorry.

Comm ssi oner McHugh from 3E testified on his owmn. Wen he
testified he talked -- he kind of explained to ne who he
t hought -- how he saw the CLC working. And the reason why
| keep tal king about this whol e i ssue because the testinony

| received today and fromwhat | amlooking at, it seens |ike

we are all over the place. And | just want to narrow it
down, again, as | stated to Conm ssioner Kravitz that -- for
the whole -- so later on down the line it won't become an
| sSsue.

But two questions. Do you see the CLC working as
Commi ssi oner McHugh has just nentioned to ne? Because | kind
of understand, like, we just need to tighten it up. And do
you see Anmerican University working? And | know your support
concerns working better than what they' ve done in the past.
What the conmunity -- because that's what | have heard a | ot
tonight. Even though the letter from-- well, anyway. Let
me | et you answer those questions.

MS. GATES: | think the university has worked

probably -- rather than with the CLC, they have worked with
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I ndi viduals or smaller groups. So | think the CLC coul d work
very effectively. | don't think there's any need for a
col | aborati ve because agai n, that doesn't represent the whol e
comunity whereas the CLC does.

If -- if you just take a mnute and | ook at this
agenda. This is nodeled very closely on the Georgetown
Community Partnership. And the working groups are a great
| dea. They should be forned. No reason they can't exist at
the CLC. Gound rules and protocols, again, all of this can
be applied at the CLC. There's no reason to have a separate
group called a Coll aborative, | don't think. | don't feel
included in it, whereas | do feel included in the CLC

| do not |live near the university, but |I can tell
you the university does affect the area where | |ive. Just
interns of traffic. Wen | need to go sonepl ace after 3:30
inthe afternoon or inthe norning, it's virtually inpossible
to use Nebraska Avenue. And | think everyone in this room
who uses Nebraska Avenue that time would admt the sane
thing. Maybe you even experience it.

CHAI RMAN  HOQOD: kay. Let's see if we can --
let's see if we can, M. Thom cone up with sonething. | am
not sure, you know, | amjust -- | knowthat there's al ready
sonmet hing in place, but you know, | amgoing to leave it to
the community to work that out. But |I -- and | amgoing to

| eave it up to the university and the community to work that
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out. But let's make it work.

And | -- because | see what -- what M. Edwards
does as sonething totally, totally different, as was stated
earlier. Because | -- | have worked with him | have had
hi mcone work wi th sone groups and hel p us | earn what certain
things were. And | thought -- | think that's -- | think --
to me, though, Ms. Gates, that's separate and apart. So |

thi nk that may worKk.

But agree with you about this -- and | think
you're saying the sane thing | amsaying. | agree with you
about the CLC or whatever -- whatever -- even if you change

the nane, we're getting into semantics. But it's got to work
the same way that's in the O der

M5. GATES: | don't think they're tal king about
changing the nanme. | think they're tal king about creating
a separate group. So there would be a Forum a Col | aborative
and a CLC.

CHAI RMAN HOOD:  And you heard ny comrents about
all those different groups?

M5. GATES: Yes.

CHAI RMAN HOOD: Okay. So ny comrents remain the

sarne. |"ve experienced -- | have been there. | am j ust
saying. | amjust giving you fair warning. To nake it work
we need to make sure what has the teeth -- | amnot going to

get into nanes. But you have sonething that's in the O der
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whichis law. And we need to nake sure that that works. And

| think it woul d be very beneficial for the area. And that's

j ust one, Conm ssioner. | have four others up here, and |
am going to ask M. Turnbull -- M. Schellin to read the
record. | would like for himto participate in this case as
well. GCkay, so any other questions? He -- he may not |iKke

this, but | amgoing to ask himto participate.

Dd I do cross, M. Tumonds? O any of thenf
Chai rman of any -- any --

MR. GARDNER: | have one question.

CHAl RMAN HOOD: Sure, cone forward.

MR. GARDNER: Commi ssi oner Gates, the only
guestion | have for you is did you vote in favor of the
Nei ghbor hood Col | aborati ve at the Decenber 2016 ANC neeti ng?

MS. GATES: |f the vote was unani nous, | nmust have
vot ed.

MR, GARDNER. Geat. Thank you.

M5. GATES: It was not however, what is proposed
t oday.

CHAl RVAN HOOD: M. Kraik -- Ms. Kraik? No -- no
-- | amsorry, Ms. Kraik. M. darkson? Any cross? GCkay.
Us?

PARTI CI PANT:  No.

CHAI RMAN HOOD: Ckay. Thank you all very nuch.

W appreciate it. You can hear themnow? Ch, yes, they --

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

129

okay, let's go to the party in opposition. And it's a
conbi ned party. And -- and you have 25 mnutes. Are you
going to use all your tinme? You need 25 m nutes?

PARTI Cl PANT: | don't know, whether we will need
the 25 m nutes.

CHAI RVAN HOCD: Ckay. Let nme see. Yes, no --
they -- our questions -- our questions not the -- okay. So
can | take a -- can we take a three-m nute break, please?
Ckay, let's take a three-m nute break.

(Wher eupon, the above-entitled nmatter went of f the
record at 9:30 p.m and resuned at 9:34 p.m)

CHAI RMAN HOOD: Ckay, we are ready to go back.
Back live -- we are ready to go back. GCkay, you may begin.

MR, KRASKI N: Good evening, Chairnman Hood and
menbers of the Conm ssion. Thank you for having us. First
off, I just want to say, Because | -- we are going to keep
our discussionto the issue at hand, basically, regarding the
sci ence buil ding. So if you have questions regarding the
Col | aborative, | amnot discussing it right now. | would be
happy to, since my nane is nmentioned a couple tines this
eveni ng i n regards.

| amDr. Jeffery Kraskin, President of the Spring
Val | ey- Wesl ey Hei ghts Citizens Association. M. Shapiro, our
associ ation was incorporated in the District of Colunbia in

1952. Just for the record.
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Chai rman, had you actually -- earlier toni ght when
you started you had sone interesting questions and conments
about shoul d we keep -- shoul d we be even doing this tonight?
And | want to start by saying really | put up here out of
your website about what a canpus plan is. You all knowit.
It's your website. And what the whole concept of a canpus
plan is.

And really, sonething is not right with this
canpus plan because this is our fifth tinme in the five years
of this plan to cone before you whether -- about a
nodi fi cati on, now about anendnent. So honestly, | al nost
want to say to you really, the nost appropriate thing m ght
have been really, if it's within your power, to say let's
stop. AU, go back. Let's give you x-nunber of nonths and
let's get a plan that works so we have to stop -- so we can
stop having to conme back here unless it's truly about a
further processing of sonething in that plan. But | am not
really sure it's sonething you all can do.

It isa--it's sad evening because we all shoul d
really be here as proponents of this science building. As
we have said in our notes, we' ve supported the idea of
i nproved science facilities in all of the last three canpus
pl ans, which have included this addition to the Beeghly
Bui | di ng. Clearly, something changed in the teaching of

science in the last three years that the idea of adding a

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A WD

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

131

building to Beeghly to do isn't going to work because
apparently of the facility of Beeghly.

But clearly, just because sonething changed in
science and sonething is constantly changi ng because this
plan i s not working, we are not, though, going to just junp
on t he bandwagon, as | have said to you before, M. Chairnman,
at these neetings -- these hearings. Just going along to get
along. That is just not the way it is going to be. W have
to | ook out for our nei ghborhood and our residents.

| think it's great when people may feel that they
can junp on that bandwagon. But especially tonight, the
request is not nerely about really anending the plan. It is
about a further processing -- junping right into sonething.
And it's al so about that parking issue.

As we have subnmitted, we support the anmendnent to
build a conpl etely new, stand-al one science building inlieu

of the previously planned to add to the Beeghly buil ding.

It was also asked earlier about the use of that Beeghly
bui | di ng.

Interestingly, it was actually nentioned by M.
Argo at a neeting probably -- well, when AU was actually in
conversations with us. So it has to be nore than 11 nonths

ago Because they have stopped communicating directly with
Spring Valley-Wsley Heights Citizens Association, and

nei ghbors for our local comunity, that that buil ding m ght
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be actually turned into a dormtory. | hear tonight that is
not the idea, it is just nmaybe adm nistrative.

But, as | say, we cannot junp on that bandwagon
for the further processing or changing the parking
requi renments. Wien you speak of that typo, | sit here at
this conputer in front of nme. | aml ooking at a keyboard --
2500. There's no way | can go from 2200 and typographically
make an error to a five. It just doesn't happen. | can nmake
a typographical error to nove out a zero and be 250. So
sonething nore is going on there. And naybe we have further
di scussions on that |ater.

So based on our review of the application filed
by AUw th this comm ssion on August 25th, a thorough revi ew
of the AU and a thorough revi ew of the AU Canpus Pl an O der,
Spring Valley-Wsley Heights CA and Neighbors for a --
Community are, as | said, here to support the anmendnent, but
not the further processing. AU has failed to collaborate
with the affected neighbors in the 3700 bl ock of University
Avenue on conditions that address the objectionable |ight
i npacts from the building that would affect residents'
gquality of |ife and the value of their property.

W believe that final approval of further
processing should include specific detailed conditions
requiring that AUinstall shades on all of the wi ndows facing

t he nei ghborhood. You all already have discussed that this
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evening. So, yes. You see these pictures -- and | am going
to just be showi ng sone pictures in the background because
these are pictures that AU has presented yet there's
conflicts in them constantly. It's easy to say this new
science building is the sane height as the Beeghly, |ust
I gnore the penthouse. Yes, there's no |ights up there. But
I gnore that because, will it be seen? M. My, you nentioned
make it a darker shade.

You know, this wall of w ndows, while --
conpletely that they constantly are talking about this
segnent of windows that | am using the nouse to mark and
point at, | believe | -- hopefully that's showing. | don't
knowif it does. But it's the one that we point to here that
it's not being addressed. It's not being discussed.

So AU has really failed to include information in
its application required by the 216 regul ations that would
enable us to determne if AUis in conpliance with all of the
requi rements of the Canpus Plan Order. The 2016 regul ati ons
also inpose new limts on doing sinmultaneous further
processing. | don't really need to tell you that since you
all approved those rules not |ong ago.

According to the new rules, though -- you know,
t he Zoni ng Comm ssion has the authority to approve a further
processi ng sinul taneously with the anendnent only if you all

determ ne there is need. Now, M. Tummonds made a comrent
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about need and -- and using sone other little words there
earlier. But we have not seen a need to go junping into
further processing at this point -- except for the

uni versity's conveni ence.

W also do not believe that AU neets the
requi renents of Condition No. 12 in the Order because it is
not i n substantial conpliance with the Canpus Pl an, Order No.
1107. |Issues |ike undergraduate enrollnent, traffic demand
managenent, parking, the Community Liaison Committee which
you've had tinme tal king about, Jacobs Field, which you' ve
tal ked about tonight, and the |andscaping. They' re not
trivial and they are not being net. And that is specifically
required i f you are going to discuss this further processing
or approve such.

There are key elenents of the plan that evoked
ext ensi ve controversy and debate. W and al ong with the past
of the 3D -- ANC 3D s testinonies in the past hearings --
have testified in related cases over these last five years
about this non-conpliance. 1In all of those cases -- in all
of them we have sought to coll aborate with AU over the years
to craft and support nodifications related to student housi ng
-- you know that fromthe |ast hearing. Were we signed an
agreenment which, if you want to ask me a question |ater, we
can tal k about that.

But -- and why we are not participating with nuch
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of that. But we've signed things. W've worked to nodify
before so that the AU student body woul d not be penalized for
the university's failure or inability to ensure conpliance
with the Canpus Pl an. Nevert hel ess, the circunstances of
this case denonstrate that the tine and effort we have nmade
over the years to engage with AU and sought to coll aborate
to solve conpliance issues created by the university -- not
by us, by the university -- have not resulted in positive
out cones for many nei ghbors and in fact have shown that the
university in mny cases, | am sorry to say, is not as
trustworthy as we hope as being a partner.

Therefore we ask you to please delay the action
of further processing until AU does nore and brings those
answers back and works with neighbors. There was a nention
in the ANC report about we didn't -- nobody cane back to the
Oct ober or Novenber neetings because they nust have been
negoti ati ng. Vell, AU is not in communication with the
Spring Valley-Wsley Heights Citizens Association or
nei ghbors through the local community. And if you like to
ask that question, why, we'll be happy to answer.

Finally we do not believe that this case should
have sparked divisions in or the opposition, but divisions
i n oppositions have occurred | argely because, as | said, AU s
|l ack of conmmtnent to collaborate. AU has chosen to do

absolute mninmum in attenpting to mtigate neighborhood
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I npacts and neighbors' objections instead of seeking to
mnimze the inpact of its proposed new building on
| mredi at el y i npacted nei ghbors.

Most of the concessions by AU to mtigate |ight
| npacts are already really requirenents of theinitial Canpus
Plan as outlined in Condition No. 9 of the Canpus Plan Order
inthe 1107. But AU has al so refused to col |l aborate with the
af f ect ed nei ghbors on the solutionto the lighting issues and
has | everaged ANC 3D support for this project and apparently
others to avoid that direct dialogue wth affected nei ghbors
and their representatives.

So it's really not been a collaboration, but
really it's alnost |ike the university only wants people to
capitulate with them And the work over these past years for
you, many tinmes maybe, but especially for us has been |ike
riding aroller coaster. W get to that nonment, or that high
point, we're excited. W think it's all working great. And
t hen bam you go over the edge. And you're flying down.

So as | nobve over to the others who are going to
speak about | andscapi ng and parking, | just want to show you
gui ckly here, these are views of ny taking pictures of the
bal l oon test. | amnot going to nmake comments because | am
not an expert on balloon tests. But it is interesting where
the balloons sit and how they relate to buildings and

certainly the perspective of where you stand with that canera
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can neet your needs or not neet your needs.

AU s | andscapi ng -- there was questi ons about, you
know, the pictures you saw were from AU s side and from a
corner of Quebec and University. And here the |eaves are
falling -- yes, right now So what do we see? Yes, you do
see in the picture to your right the Beeghly Building -- a
little bit nore than you thought. And here, there's
Uni versity and -- and Quebec and nighttinme is comng. You
see that picture. There in the left picture you see through
the enpty trees the snoke stacks on AU s canpus.

Here's your own zoni ng proposal sign that -- you
know, one of the interesting parts of this is that while ANC
3D did its neeting and its -- its resolution for tonight on
Sept enber 6th. Go back and | ook at your own exhibits in your
own file. This poster was not certified to be posted until
Oct ober 4th. COctober 4th. Your own sending out of letters
to people within 200 feet was not certifiably sent by M.
Schellin until Septenmber 12th. Six days after ANC 3D.

And even the placenent in the DC Register of this
heari ng and people even know about it was not even action
dated until Septenber 11th, and not until the Septenber 22nd
| ssue. So talking about yes, it's great to talk anpbng
yoursel ves, but really, where was all the real transparency?

So as we | ook at these pictures, let me quickly --

here's nighttine. This is nighttinme from the university.
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Not at the corner of Quebec, but at the 3700 bl ock. Yes,

this is what you see as a neighbor at night. You see the
snoke stacks right next to where this new building is going
to go -- to the right of those snoke stacks. There's sone
| ight there and then toward the Beeghly Buil di ng.

Here's that scene seen from Spring Valley right
now on University. You want to know what it's like. It's
right there. This was taken this past Saturday night. Show
that -- or conpare that to Wesley Sem nary down toward Mass
Avenue on the sane block of University Avenue after we
wor ked with them and we comuni cated and col | aborated. So
there are a | ot of changes. The Herzstein property. This
is fromAU s side of the Herzstein property. Is it shielded?
You can see their house through the top picture. AU has
pl aced a -- a container against the fence. |It's all open.

And this is the picture from the Herzstein's
house, out of their window at night. This, by the way, we
are going to tal k about the East Canpus. You heard about it.
| amgoing to let themtalk. You all |ook at the pictures.
This is the East Canpus -- as the buffer turned out, right
now. And this was |ast night after -- from Westover Place
| ooki ng at wi ndows of light that they weren't supposed to
see. Dennis, do you want to speak about -- quickly about
| andscape? Because | amsorry, | have taken so much ti ne.

MR. PAUL: No problem Hello, I am Dennis Paul.
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| am president of Neighbors of Liberal Community, which was
f ounded by Bob Herzstein and nyself. | amactually -- | have
lived on University Avenue for 47 years. And | guess since
1989 when we started a | andscapi ng plan with the university,
It just hasn't worked out. | neanit -- the proof is in the
pudding. It's right there. And we've tried to work with the
uni versity.

W' ve had sone neetings with the university, but
we have just not been pleased with the results. And I -- |
could -- I -- we did list a proposed -- when we had one
neeting we list a proposed |andscaping plan and what they
came up with was what -- was a patch, actually to put severa
trees between University and Quebec Street to | guess take
care of their needs for the plan that they're asking for.
| really have not nuch nore to say.

PARTI Cl PANT: Tom did you want to -

MR SMTH. Yes. Sorry, thank you. Chairnan Hood
and nmenbers of the Conmission. M nane is Tom Snmith and |
am testifying tonight as the executive vice president of
Nei ghbors for a Livable Conmunity. First, | wanted to
address the parking issue. As you know, AU is seeking to
reduce its on-canmpus parking requirenments but wthout
denmonstrating through a data-driven study that such parking
I S not needed.

Based on our review, we can find no specific
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evidence in the record to justify this request by AU Wen
in reality AUis sinply not now in conpliance with the on-
canpus parking requirenents in the Canpus Plan Order. Sadly,
AU di d not even inform neighbors of the university's intent
to seek this technical correction as part of this proceeding.

W learned of it only after reading it in the
application filed by AUwth the Zoning Conm ssion. AU has
had five years and five other zoning proceedi ngs stenm ng
fromZzZV 1107, the Canpus Plan Order, to bring the so-called
error to the attention of the Zoning Conm ssion and
nei ghbors, but it has failed to do so. M . Tunmmpbnds said
earlier tonight when he referenced the record about the 2500
that there was nothing in the record about 2500, well there
is a lot in the record for neighbors about naintaining
parking at what was then the existing 2700-and-sone | evel.
That was strewn throughout the record.

And as you refer -- if you refer back to our pre-
heari ng statenent, we even nmake reference to the fact that
this conm ssion spent a lot of time talking, and it's in the

transcript, about the need to reeval uate the parking and all

the traffi c demand managenent i ssues -- nmaybe five years into
t he plan. That was sonmething that a nmmjority of the
commi ssion said. And -- and | would refer you back to our

pre-hearing statenment with respect to that.

Second, as a fornmer ANC 3D comm ssioner, 10 years
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on the ANCwth four of those as chair, | want to express ny
deep concern over ANC 3D s recommendati on. ANC 3D took
formal action in support of this application on Septenber
6th, | ess than seven busi ness days after the application was
filed by AU and 11 weeks before this hearing tonight. Seven
busi ness days is sinply not sufficient for neighbors to
review the application and assess the inpact on their hones
and determ ne whether it neets zoning standards. It is also
not sufficient for an ANC to do its due diligence.

The following nade by ANC 3D in this case tells
you t hat nei ghbors support this proposal when in reality M.
Paul | ed a group of residents who objected to AU s plans and
appealed to ANC 3D at that Septenber 6th neeting to defer
action until additional discussions could be held with AUto
addr ess nei ghbor's concerns. They nade it clear that their
only concerns with the project were |ighting and | andscapi ng.
But you wouldn't know that fromthe report that was fil ed by
ANC 3D in this case.

Some ANC 3D conmmi ssi oners posted their support for
the project on neighborhood boards 1long before the
application was even filed. Even before it's meeting on
Sept enber 6th, ANC 3D posted a letter in support of the
application onits website. In justifying voting to support
the proposal at its Septenber 6th neeting, sone ANC 3D

comni ssioners rationalized that the proposal had not changed
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substantively since it was first put forward by AU in March
2017. So there was no reason to delay a vote despite
nei ghbor' s obj ecti ons.

Chai rman Hood and nmenbers of the Comm ssion, this
was precisely the problem The proposal had not changed.
AU had not been responsive or sought to address nei ghbors'
concerns wth the project, a fact that was largely irrel evant
to ANC 3D. Not only did ANC 3D not adequately consider
nei ghbors' views, the ANC did not even acknow edge those
views in its filing to the Zoning Conm ssion. DC Statute
1309.11 requires an ANC to adequately consider comunity
views in positions taken by the ANC.

ANC 3D s filing in this case also reflects a
menory | apse. ANC 3D disregards still unresol ved conpliance
i ssues that ANC 3D vot ed unani nously to rai se with the Zoni ng
Commi ssi on when AU sought four previous nodifications to the
Canmpus Pl an over the last five years. ANC 3D s conposition
may have changed over the years, but this does not give ANC
3D license to whitewash the history of AU s Canpus Plan
zoni ng proceedi ngs before the Zoni ng Conm ssi on.

Third, AU is not in substantial conpliance with
t he Canpus Plan as required by Condition 12 in the Order for
approval of further processing. Their outstandi ng issues
Wi t h undergraduate enrol |l ment that requires consideration of

an under graduat e cap, traffic demand managenent, parking, the
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operations of the Community Liaison Conmttee -- we heard --
we saw tonight in Conm ssioner Gates's testinony, concerns
about the staffing exceeding what is allowable under the --
under the Canpus Pl an -- concerns about Jacobs Field and al so
about | andscapi ng.

For exanpl e, Condition No. 38 states that the East
Canmpus will be conpleted consistent with Exhibits 589 and
602, which include a |andscape buffer design. This pl an
commtted AU to 458 plantings in the buffer zone, based on
our review. AU has not net this requirenent. Recently AU
has offered to plant an additional 99 trees as you heard
tonight, but this is still far |less than prom sed by AU and
requi red under the ternms of the order.

In md-Septenber a group of Spring Valley and
West over Pl ace neighbors nmet with the zoning adm ni strator
to outline these concerns, provide docunentation and seek
assi stance wth enforcenment. These issues are outlined in
nore detail in our pre-hearing statenent, and in Exhibit 37,
the separate pre-hearing statenment filed by Dr. Jessica
Herzstein and her husband Elliot Gerson.

Finally, it seens al nost |ike sonmething out of a
George Orwell novel to ne for ANC 3D to applaud AU for its
consi derabl e conmunity outreach in this case. AU advised
nei ghbors in our groups nore than a year ago of its

intentions to build the new sci ence building at the proposed
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site. Even then we expressed concern about potential Iight
| npacts, but pledged to work with the university on neasures
-- especially landscaping -- that could mtigate these
potential inpacts year round.

When AU first made its plans public nore formally
for the new science building at the March 2017 neeti ng of the
CLC, which we believe was the nost appropriate forumfor such
a di scussi on, neighbors indicated their concerns about |ight
| npacts. From that day affected nei ghbors sought direct
neetings with AU to collaborate on ways to mtigate their
speci fic concerns. As AU convened nore general neetings for
t he purpose of sharing their sanme plans, affected nei ghbors
nmade seven requests to neet with AU until finally AU agreed
to a neeting on August 14th, 2017 -- just 11 days before
filing its application in the case.

At that neeting AU provided the sane slide show,
but was unprepared and unwilling to discuss ways to address
nei ghbors' concerns about |ight inpacts. W would |ater
receive emails fromthe two ANC conmi ssi oners working onthis
case saying that they advised AU to ignore requests for
direct neetings fromaffected residents. In effect, ANC 3D
becanme an obstacle to neighbors' efforts to collaborate with
AU and gave license to AU to forego collaborative
di scussi ons.

Just to sumup, we recogni ze that the new sci ence
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bui l ding wll have an inpact on alimted nunber of residents
in the Spring Valley Comrmunity. But these are the folks,
those that live adjacent to university property, that the
Canmpus Pl an regul ations are intended to protect. W believe
still today there is a path forward to address the
obj ectionable conditions that will affect these nei ghbors.
We know the university can do better and should do better
than the neasures they are proposing in their application.
We sinply ask for your assistance to nake that possible. And

now | ask Ben to nake sone brief comrents about the East

Canpus.

(Si mul t aneous speaki ng.)

MR, TESSLER: Sorry. Bob Herzstein was a friend
of mne. | amglad his nane was nentioned so many tines.

He -- he made sure that in the plan that --

CHAI RVAN  HOQOD: Let me do this. You need to
identify yourself first.

MR, TESSLER  Ch, sorry.

CHAI RMAN HOOD:  Typi cal ly what happens is if the
party -- the applicant and the parties in support go for the
sane -- and we calculated it would be 25 mnutes. So | am
going to ask M. Tummonds, can they have an additional five
m nut es?

MR, TUVMONDS:  Sure.

CHAI RMAN HOOD:  You're a good guy, nman. You don't
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give ne a hard tine. | amnot going to get in trouble and
have to cone back down here and do sonething different. So
| appreciate that. That goes a |l ong way, thank you. So you
have five m nutes.

MR TESSLER: Okay.

CHAI RVAN HOOD: See, that's already -- we already
-- well, I amnot going to say coll aborative. W're already
CLC. Ckay? Al right.

MR TESSLER: | amsorry, ny nane i s Ben Tessler.
|'"ve been a longtine resident of Westover Pl ace. | have
served on its board for 20 years. | am currently on the
board of the Spring Valley-Wsley Heights GCtizens
Associ ati on.

As | nentioned before, Bob -- probably thinking
of Jacobs Field -- knew that the university didn't always
live up to its promses. So he advised us to put in this
canmpus pl an that before anyone coul d i nhabit the East Canpus,
that the buffer zone, the buffer buildings and the | andscape
buf fer be conpl et ed.

| was here the last tine in July stating that the
university was not in conpliance. The university was
supposed to have put in the | andscape buffer in Cctober. |
pre-date Claire Kraik and nmany others in our comunity in
working with the university on this plan. And when Jorge

Abud was around we had assurances and |'d say prom ses from
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them that we were going to have a full, lush |andscape
buf f er. A year-round buffer. And 12-, 14-, 16-, 18-foot
trees so that we woul d not be seeing |lighting, hearing noise,
seeing the buildings. That's not what we got.

Claire nentioned that they've been in discussion
with AU over the past year regarding the |andscape buffer.
Let ne tell you howthat happened. In October the buffer was
supposed to be put in -- the |andscape buffer. |In Novenber
| called the university to ask themwhen it was going to be
I nstal |l ed because | was | ooki ng out ny wi ndow and | saw a | ot
of dirt and | saw buildings, but | didn't see this |ush
| andscape that we were supposed to have. And | was told in
Novenber that it had already been installed in Cctober. And

| -- | couldn't have been nore shocked. | must tell you

| don't know why | expected themto live up to
what they had told us they were going to do, but they did
not . And so | was -- | contacted the ANC | contacted
people in our community. | contacted our board, et cetera.
And so all these discussions that were going on with the
uni versity now are for things that were already planned and
shoul d have been put in. So our board having to talk to them
for one nore year about this shouldn't have had to have
happened.

The handout that | gave you -- the top page is
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sonething that the university used nmany, nany, nany tines.

And if you look at the buffer there it -- it is what we had
expected that we were going to get. | took photos in
Decenber of |ast year -- and Conm ssioner Hood, | have to
tell you. | wanted to bring down those photos to you Because

| said you don't know that they haven't done exactly what
they said they were going to do. And the only way you woul d
know is if sonebody brought them to you. But it didn't
happen.

But what you have in front of you nowis pictures
that | took yesterday. That is not a full, robust, year-
round buffer shielding us from the buildings of the East
Canmpus. \When we went on a wal k through what was installed
in tal king about what else they were going to put in, a
couple of the people -- nyself included -- that had been
i nvolved with the -- with the | andscape buffer, discussing
it wwth the university -- said it's not acceptable. | nean,
it's nice that they were going to put in 99 nore trees. You
need another 99 on top of that. Maybe 199 on top of that.

And nuch bigger than they have put in. That didn't seemto

go any place because | -- | think that it nay have been just
i gnor ed.

kay. That's really all that | have to say. But,
you know -- | am sorry, just one other thing, when | asked

t he people fromour | ast board why did we get to where we are
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now when we wer e supposed to have this wonderful buffer? How
did we get what we have? And | was told the university lied
to us.

(Pause.)

CHAI RVAN HOOD:  Ckay, thank you very nuch. And

t hank you, M. Tummonds. Let's see if we have any questions

or coments up here. Not seeing any. Let ne just -- | just
have one question for you -- for the -- for the us party.
And that is -- you have heard a lot of -- is this in fairness

-- and | understand it was just your statenent you just nade
about the untruths or things not happeni ng. But have you
seen the change in the university is interacting? Because
| heard that overwhelmngly, other than the -- the letter
that | was taken aback with -- but other than that | have
heard testinony tonight overwhelnmngly stating that the
uni versity has been working better than what they' ve done in
t he past.

MR. KRASKIN: | want to first answer. And | think
Tomhas a comment. There are al ways changes that | have seen
over the years. Wen we spent a nunber of nonths working on
an agreenent that | thought that | signed about how we coul d
bring issues to collaborate together, 1| thought we were
wor ki ng well together. Sadly, when it was brought here to
the end of 1107F and it wasn't incorporated in the O der,

that collaboration or the idea of collaborating to work
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t oget her stopped. And the university went onits own way and
said we are going to create sonething we are going to call --
because we had a title in there, Neighborhood Col |l aborati on,
whi ch you have heard about -- we had not participated with
It because of the rules of the gane.

So the rules of the gane happened to limt you,
| i ke the Georgetown Partnership, if you' re part of this whole
t hi ng wor ki ng toget her and you cone to a consensus agreenent
-- I f you happen not to agree with the consensus agreenent
you're not allowed to speak, you're not allowed to tell
anybody. In fact, sonebody at the Georgetown Partnership,
one of their working groups just recently was ki cked off the
wor ki ng group because they actual ly spoke publical ly agai nst
what was sai d.

This was not our idea of howto collaborate. So
to answer your question, yes, in private conversations
clearly I think you can work wel |l together. But when you get
into that public arena, something happens. Mybe it's they
have this work -- the -- you know, we've got the party line

and we can't sway fromthe party line. But | know that Ms.

Argo, sitting in ny office reception room-- sitting for a
conversation to discuss things -- totally different than
sitting around the CLC table. It's like where's the --
peopl e change. | don't understand it. | try personally not

to change. But | sit there and | really don't understand it.
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So when you ask ne, sir, yes, | can see where
changes can be. | can see if you're newto the picture where
you can be easily -- take a bite of the apple and t hi nk, wow,
thisisreally working together. But |'ve bit the apple | ong

ago and the apple bit ne back.

MR SM TH: M. Chairman, | would just add that
the -- the people that we represent are the people who |ive
I mredi ately adj acent to the university. They don't live in
a gated community. They don't |ive across the street, 2,000
feet away, or 1,000 feet away. They live imediately
adj acent. The idea of -- they don't have to | ook at nunbers
to know that the university is growing. They can experience
it by virtue of the traffic, by virtue of the noise, by
virtue of the problens on the weekends. You know, the --
that's just the way it is.

| have been -- | have lived in the neighborhood
for 37 years. | have been active with AU for alnost -- at
| east 30 of those years. | have seen people conme and go.
| have worked with different staff people. | have been
accused of being in the pockets of the university and | have
been accused of being an SOB with the university. It runs
t he whol e ganut.

And what | would say to you is that this past year
in particular has been very disappointing to nme because |

came here as the chairman of the ANC and said to you nmuch of
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what you've heard tonight. There is a new day. There is a
new relationship. And it was the result of you requiring AU
to go back and tal k with us and engage in a di al ogue i n order
to get approval for 1107F. And AU fol |l owed your directions.
And we followed your directions. W had incredible
conversations. W had di al ogue back and forth.

Wien the CLC has not worked it has not been
because there is a problemwith the CLC, it's because -- it's
because AU has not necessarily abided by the rules and
principles. Wat you may not know or may not even renenber
is that once we finished up here with the Canpus Plan and
went back to our nei ghborhood to set up the CLC, we spent an
i ncredi bl e anmount of tinme around the table. Al the groups,
wor ki ng col | aboratively on the devel opnment of principles and
procedures for that CLC to operate.

Now many of those folks who are here tonight
probably don't even knowt hat those principl es and procedures
exist. But we know they exist. W were part and parcel of
hel pi ng establish those. Wen the CLC hasn't worked it's
been because AU has not followed the principles and
procedures. Ms. Argo nentioned about how we filed a
grievance. |It's not been about the CLC. Qur grievance is
not about the CLC. Qur grievance is about the Collaborative
and the way the Collaborative was established and the fact

that it does not include all the menbers of the CLC. So we

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

153

have two separate groups.

We need to have nore di alogue with the university.
The dialogue -- the university has to be wlling to sit and
talk to us -- not through other people, but to talk directly

tous. Wenthey talk directly to us, we can sol ve probl ens.

When you talk to people, you can sol ve probl ens. | don't
care who you are or what your mssionis. Andthat -- that's
-- you know, unfortunately |I think that once -- | think that

Jeff is right that when -- when the university did not have
to follow the directions that we set out in the agreenent,
they just said okay, we'll do it our way and we'll do it in

a way that works for us.

So no, | don't think the relationships are going
too well over this -- over the -- you know, since -- in this
year. Oherw se, why wouldn't the university -- why would

it take seven emails and witten enmails and phone calls and
conversations to ask -- to sit down and talk about a
| andscaping plan for a project that everyone in the
nei ghbor hood supports? W're not up here telling you not to
build a science building. No. The -- we're not arguing
about building a science building. W're not even arguing
about where you're building the science building. W're just
asking, for goodness sakes, there's a portion of this
buil ding that they aren't mitigating the objectionable |ight

i npacts, let's -- let's work to a process to get themto
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mtigate it. That's all. So.

CHAI RMVAN  HOQOD: Ckay. Al right. Any ot her
gquestions or comments up here?

(No audi bl e response.)

CHAI RVAN HOOD: Ckay. M. Tummonds, you have any
Cross?

MR, TUVWMONDS: No cross.

CHAI RVAN HOOD: Ckay. Chairman Gardner, you have
any cross?

(Pause.)

CHAI RVAN  HOCD: Conme on. Cone on -- conme on
forward. Don't worry about the hour. W're really early.

(Laughter.)

CHAI RMAN HOCD: I f we get out in 20 minutes, we're

doi ng good.

MR. GARDNER: All right, I will -- that's not the
way | feel, but -- | will do ny best to do this briefly. M.
Smth, let me start here. You said -- | amgoing to address
nostly the ANC issues that were raised. You -- | believe you

stated that the ANC did not take i nto account comunity vi ews
or responses. Are you aware that there were three nei ghbors
i n opposition to our Septenber 6th nmeeting, and nore than
three neighbors in support, plus an association that
consi sted of nore than 250 nenbers that included those who

| ive adj acent to the -- the canpus, as well as those who |ive
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on University Place?

MR SM TH: Chai rman Gardner -- Conm ssi oner
Gardner, | -- as you know, | was not able to attend the
Septenber 6th neeting because | was dealing wth sone

hurricane issues in Florida. But |I did listen to the tape.
And | listened to the tape multiple tines. And | have to
commend you for having great sound on your tape. It's a very
effective way to | earn what the agency did.

There were far nore than three peopl e there who --
who cane to object tothe -- tothe -- to the building. And
in fact there was no statenent that was made -- if you go
back and you listen to that tape, there was not a single
person who stood up and commented in support of the -- of
noving forward with the application. The -- the -- the
conversation was dom nated by M. Paul, M. Herzstein, M.
Gerson, and at | east one other neighbor -- M. Anderson --
stressing the need for nore tinme to negotiate with AU

And in fact, one of the -- one of the peopl e said,
as | recall -- very specifically said that we have great
relations with AU and we work with them all the time on
| andscapi ng i ssues. And that we just need sonme tinme and we
need to nmake sure that it's included.

That whatever the AU agrees to with respect to
| andscaping is included as a condition in the Canpus Pl an.

And went into great discussion about the fact that at |east
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West over was protected because they had |anguage in the
Canmpus Plan Order requiring the | andscaping. There was no
such plan at that tinme on Septenber 6th -- there was no
| andscapi ng pl an i n pl ace on Septenber 6th. That | andscapi ng
pl an by AUwasn't submtted until October 30th as part of the
record.

MR GARDNER: | think that went a little beyond
nmy question, but -- so it would be your position that the
Spring Vall ey Nei ghborhood Associ ati on did not express their
support for the application at our -- at our Septenber 6th
neeti ng?

MR SMTH As | recall -- what M. C arkson said
and M. C arkson can speak for hinself -- but as | recall M.
Cl arkson raised an issue about the -- it was inportant to
know what the cost -- the financial cost would be to AU for
mtigating inpacts on neighbors. And that that was the
extent of it.

| was -- | knew, however, that M. C arkson was
supportive of the project because | had read that in notes
of previous neetings of the Collaborative.

MR. GARDNER: Let ne try to nove on. You --

MR, SM TH: But, excuse me M. Gardner, but the
I ssue is this --

( Si mul t aneous speaki ng.)

MR, GARDNER: | think | asked you a question, M.
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Smth and got the answer --

CHAI RMVAN HOOD:  You' ve answered his question so
he can go on to the next question.

MR. GARDNER: |f you want to continue to testify,
pl ease ask the Conm ssion. The -- you did say a nonent ago
that you did not attend our Septenber 6th neeting.

MR SMTH: That is correct.

MR. GARDNER: Di d any nenber of the Spring Vall ey-
Wesl ey Heights Citizens Associ ation attend our Septenber 6th
neeti ng?

MR, SM TH: Yes, everyone who was there who was
opposing was a nenber of Spring Valley-Wsley Heights
Citizens Association, including M. Paul.

MR. GARDNER: And did they -- M. Paul testified
as a nmenber of the -- Livable Community.

( Si nul t aneous speaki ng.)

MR SMTH M. Paul is -- Mster --

MR, GARDNER: That's how he -- didn't he identify

CHAI RMAN  HOCD: Here's what we're going to do.
Let himfinish --

( Si nul t aneous speaki ng.)

MR, GARDNER. (Ckay. GCkay. So as -

CHAI RVAN HOOD:  Hold on -- hold on -- hold on a

second. You asked a question. Let himfinishit and let --
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here's what | don't want to do. | don't want to have an ANC
neeting tonight. Okay?

(Laughter.)

MR GARDNER: Oh, neither do I, sir.

CHAI RVAN HOOD: Yes. So what we're going to do --

(Si nmul t aneous speaki ng.)

CHAI RVAN HOCOD: Ask the question. Wen we cut it
off then you answer it. And here's the other thing, the
Metro does close at -- what tineis it? 11:30. Does anybody
ride the Metro besides ne? Okay, well a couple people -- so
we would |ike to get home too, also. Maybe we can do Uber.
O ride one of them bikes. But anyway, let's go ahead and
| et' s get our questions answered.

MR, GARDNER: So I would like to get on the
record, did you attend our -- our -- our Cctober neeting?
Did anyone from the Spring Valley-Wsley Heights Ctizens
Associ ation attend our Cctober ANC neeting?

MR, SM TH: The answer to your question is no
board nenber attended the COctober neeting. And if you're
tal ki ng about in reference to a |l andscapi ng pl an, you Cct ober

ANC neeting was held prior to AU neeting with the nei ghbors

to talk about the -- to do the walk-through on the
| andscapi ng pl an.

MR. GARDNER: Actually, | wasn't talking in
reference to that. Did anyone fromthe Spring Valley-Wsl ey
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Hei ghts Citizens Associ ation attend our Novenber neeting?

MR SM TH: | don't believe there was a board
menber there.

MR, GARDNER: Ckay. You -- you -- you made a
comment that ANC 3D only expressed two concerns, |ighting and
| andscapi ng. Was that your testinony a nonent ago?

MR SMTH | amsorry?

MR,  GARDNER: You made a -- | believe you
testified that ANC 3D only had two concerns, |andscapi ng and
| i ghting.

MR, SM TH: No, that's not what | said. Wat |
said very specifically was that the neighbors along
University Avenue had only two concerns which were
| andscapi ng and |li ghting. Those were the two i ssues that the
nei ghbors had been very consistent in terns of expressing
their concerns. And | andscaping is a product of the lighting
| ssue.

MR. GARDNER: And you made anot her commrent t hat
you believe that the ANC 3D had made up its mnd by posting
a resolution before our neeting. D d you say that?

MR SMTH: What | -- what | said was that ANC had
posted on its -- on its website the -- the letter, alnost
verbatim that was sent to the Zoning Conmission on its
website prior to your -- your vote on Septenber 6th. That's

what | said.
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MR. GARDNER: Are you aware that it's ANC 3D s

policy is to post all resolutions prior to its neetings?

That it --

MR SM TH: VWell, it wasn't a resolution -- oh,
| amsorry. | amsorry.

MR. GARDNER: Indeed, it was a resol ution

MR SM TH: It wasn't a resolution, it was a
letter.

MR. GARDNER: It proposed -- our resolutions are
in letter form

MR SM TH. Onh, okay.

MR. GARDNER: And t hen, Comm ssioner Kravitz, you
had one questi on.

MR, KRAVITZ: Jeff, | just wanted to ask you if

you could pull up the photo taken from the Herzstein
property? |Is that -- is that what that one is? Perfect.
That is --

MR, KRASKIN. |Is this the one you asked for?

MR, KRAVI TZ: Yes. Are you aware that that's the
same photo that is included on page 28 of the ANC s witten
testimony? And it was presented by M. John Anderson during
t he Septenber ANC neeting as being from his w ndow? | am
just trying to understand whose house it is from

MR, KRASKIN: | was not at your Septenber neeting

and all | cantell youis that Ms. Herzstein -- Dr. Herzstein
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provided this picture fromher wi ndow of -- out of her hone.

MR KRAVI TZ: Can you confirm that's the sane
pi cture on page 28 of the ANC --

MR KRASKI N: No, | cannot because | don't know
what the ANC s presentation was.

MR KRAVITZ: Pictures. That's fine. M. Smth,
you state that your group's objection to the Nei ghborhood
Col | aborative is that it doesn't include enough people. |Is
that correct?

MR SMTH First of all, it's not nmy group, okay?
What | can tell you is that the boards of the Spring Valley-
Wesl ey Heights CGitizens Associ ation, Neighbors for a Livable
Community and the Herzstein famly, who are three of the
original parties in the Canpus Plan case, voted separate --
agreed separately in the case of the Herzstein property --
not to participate in the Collaborative because they did not
feel that the Col |l aborative was inclusive and they also did
not feel that the rules would allow for the kind of dial ogue
that we're accustonmed to with AU.

MR, KRAVITZ: And do you recall during the June
15th CLC neeting that when asked why your group was not
participating in the Collaborative M. Bill Krebs, who I
believe is vice president -- second vice president of Spring
Val | ey-Wesl ey Heights Citizens Association and al so a board

menber of Nei ghbors for a Livable Community -- stated that
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It was quite sinple and you had two objections, that a new
group of neighbors -- in particular the Spring Valley
Nei ghbor hood Associ ation -- was admtted to the Col |l aborative
w t hout your approval and that AU had hired a facilitator
w t hout your approval? Do you recall that discussion?

MR SMTH M. Kravitz, | amsorry. But right
now | don't -- | don't recall all the details of that CLC
neeting. But what | can tell youis -- | can tell you the
reasons why the groups decided not to participate in the
Col | aborative. And they have to do -- and in fact AU knew
very well because we had -- we had separate neetings with AU
prior to the Collaborative actually being formed to express
our concerns to AU about the process they were following in
establishing this Collaborative. In fact, we had two
neetings with themabout this. Two separate neetings about
this.

The concern primarily about the Collaborative is
that first we would be told who could participate from our
groups -- which was an issue -- that we did not necessarily
have | i cense to choose who anong our group coul d partici pate.
Secondly, that we would be required as a condition of
participation to support whatever the decision was of the
Col | aborative. And there was no way that the boards -- and
| really shouldn't be the one tal king about this, you should

because you're the president. But -- but there was no way
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that the boards were about to forsake their responsibility
under the rules and byl aws of the association to not protect
the residents of Spring Valley without regard to what the
majority view was on the -- on the Col |l aborati ve.

And there was a third issue that -- that has been
rai sed by the groups and that is that now the Col |l aborative
I s dom nated by ANC conmmi ssioners. That was never the idea
of the Coll aborative when we had our initial discussions with
AU -- that it was supposed to be an opportunity for a group
to -- to encourage AU to sol ve i ssues and concerns that cane
-- that did not rise to the level of a zoning issue.

MR, KRAVITZ: So |l will just note that we have the
agreenent sitting before us establishing the Coll aborative
and all of the parties are naned in there -- including the
ANC commi ssioners, and that's your -- the agreenent that Dr.
Kraskin signed and you signed on behalf of your
or gani zati ons.

MR, KRASKIN: Excuse ne, are you testifying, or
are you asking a question? Because | amsorry, | don't want
to -

( Si nmul t aneous speaki ng.)

CHAI RMAN HOOD: Let nme say this. You know what,
obviously -- | amprobably going to get in trouble for saying
this, but you know what, | amin trouble for so many years

it really doesn't even matter anynore. But |let me just say
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this. | see a whole | ot nore than just AU com ng out, okay?
| don't know what's going on. | wasn't there for the ANC
el ections and all that kind of stuff, but don't bring that
out here. Here's what | need you all to do. Let's stick to
the -- because it's -- it's -- obviously there's sone ot her
| Ssues.

But let ne tell all of you all sonething. The key
IS -- in Georgetown, actually -- here's -- so | amgetting
ready to go there now. Let ne tell all you all sonething,
at the end of the day Anerican University is going to exist,
but you all need to work together. \Wether you' re the ANC,
whet her you' re the fornmer ANC, whet her you're t he associ ati on
-- Spring Val |l ey Hei ghts, Spring Vall ey whatever -- you know.
| am confused still on Spring Valley. | will be frankly
honest .

But at the end of the day, you guys -- and | adi es
and gentleman that live in that nei ghborhood, need to work
together along with AU. How you all do that -- this going
back and forth -- what it's going to do is first of all is
going to nake us miss our train. And second of all the
bottomline is you all need to have -- your -- naybe you all
need to nmeet together. M. Smith, M. Kraskin, the Chairnman
-- you all need to talk together how you all are going to
nove together jointly. Jointly as a conmunity.

Because at the end of the day, the institutionis
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there, but you know, it's about you all because you all |ive
there. The students will graduate, nove on. And | know you
don't -- probably sayi ng what does anything to do wth giving
a selection? Well guess what, Georgetown got it. And
whatever's tailored to themis working. So | am saying the
sane thing to you all.

You can cone down here and be upset with each
other all you want, but it's bigger than you all. |It's about
t he nei ghbor hood and the community and those people who are
not here. Everybody's saying we've got all these people.
Guarantee you -- |'ve been around you |long enough -- one
person told me he had all these people, they showed up for
sonmething. All the people who were agai nst that one person
who told ne he had these people sat on this side of the room
and he sat over on this side of the room There's another
whol e war d.

But | am just saying, you all need to together.
M. Smith, Dr. Kraskin, Chairman Gardner, Mster -- | put
your nane up, but anyway. Conmm ssioner Kravitz. All you all
need to work together. So anyway, go ahead, go ahead. You
can finish

MR, KRAVITZ: Inlieu of that question, may | just
submt sone correspondence for you guys and then that woul d
make it quicker?

CHAI RVAN HOQOD: Sur e.
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MR KRAVI TZ: Sure. And this is just -- instead

of asking the question about advising AU not to neet wth
nei ghbor s.

CHAI RVAN HOOD:  You know, sone stuff we deci pher.
We know what the deal -- we deal with zoning issues. But |
am just saying this to you all that you all need to work
t oget her.

MR, GARDNER: M. Chai rman, we appreciate your
comments and | don't have any further questions.

CHAI RVAN HOOD: Ckay, thank you. All right, thank
you all very nuch. | am serious about that. You all need
to work together -- all of you all. Everybody that was just
at that table needs to work together. Gay? Al right. M.
Tunmonds?

PARTI Cl PANT: No, there's one nore person.

CHAI RMAN HOOD: Ch, we've got one -- oh, we've got
one nmore. \Who else is here in opposition? Wuld you cone
f orwar d?

PARTI Cl PANT: Ms. Seigler

CHAI RMAN HOOD: Ms. Seigler?

(Pause.)

CHAI RMAN HOCOD:  Ckay. Ckay, thank you, you al
do the sane. And | want to know how you all are working
together. | actually -- well, when you all get back, | want

to know how you all are all working together. Don't have to
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agree, but | want to know how you all are working together.

Ckay, sone nore people in opposition? OCh, | amsorry. Wo
else -- they want to call -- | thought | did that. But
didn"t | call you all earlier tocross? OCh, | didn't? ay,
cone on, cone on. |I'msorry. No, no, that's fine. That's
fine. |'ve got to do that. |'ve got to do that. | amgl ad

you brought that to ny attention. Does the Applicant have
any cross of the panel ?

PARTI Cl PANT: | thought you went through this.

CHAI RVAN HOOD: | thought | went through themt oo.
But you know, they -- they -- okay, so see that -- see how
that work? | got 50-percent say | didn't, 50-percent say I
did. So let's just do it again. kay, you can go ahead.
No, you need to cross first. He don't m nd waiting.

MR, CLARKSON:. This question is actually for M.
Paul regarding -- just a quick question. In Attachnment 5 of
the ANC 3D witten submission there is an extensive
di scussion of the installation of 4,000 kelvin tenperature
LED street | anps on University Avenue. And when you | ook at
the DDOT -- DDOT's nap it appears that's one of the only
streets or blocks inthe city that has those, and it appears
that they mght have been installed at the nei ghborhood' s
request . | am wondering if you' ve had any problens or
conpl ai nts regarding those -- those lights.

MR, PAUL: Not really. Quite frankly, | knowt hat
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their -- first thing, | want to apol ogi ze. I'"ve been up
since 2:00 this norning. |'"'m in the wholesale floral
business. It's a holiday, so it's -- this is not ny usual
defense itself. But yes, they are a little bright, but |
understand the city is looking into -- | think these kel vins
are 4,000 and I think they're looking into 3,000 kelvin
| ights and | think that woul d probably i nprove the structure
t here.

But we're glad that they're there. W' ve had sone
problenms with robberies and the |ighting does help a great
deal .

MR, CLARKSON: But -- that, no -- that's -- that
makes total sense. It's great lighting when we wal k or go
for a late run around in the neighborhood. But one final

guestion. Wth those |ights, woul d those be brighter than --
| nmean, because | know one is right near your -- your house
-- your front door, would those be brighter than a building's
lights, 400, 500 feet away? O not? | amnot a lighting
expert.

( Si nul t aneous speaki ng.)

MR, PAUL: | frankly -- | don't object to street
lights, but | do object to lights across the way. W' ve got
t he parking garage. W' ve got the Beeghly Building. Wen
the | eaves are down, that shows. W would rather not have

to look at the lights. Part of the agreenent in 1989 was to
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give us conplete -- let ne just go one step further.

The nost prom nent zoning attorney in WAashi ngt on
-- Paul, you're the second nost promnent -- was AU s first
zoning |lawer in 1989. And he was a personal friend. And
he said to ne personally, he said Dennis, with the plantings
that their putting there, | guarantee you in five years you
will never see any |ights whatsoever. Wll here we are
al nost 30 years |ater and we've got -- 27 years later -- and
we've still got those problens of |ights -- as were shown in
the picture.

MR, CLARKSON: Ckay, | just -- because | know the
nei ghbors have -- have -- you know, |ike seven other ANCs
have -- it was reported have expressed objections to the
4,000 kelvin lights. And | know sone of those street |anps
are very close to your -- to these houses.

MR, PAUL: Correct.

MR, CLARKSON: So we'd like to work with you at
any -- if any of the neighbors have any concerns. But it's
good to know that those aren't a problem for you guys.

MR, PAUL: Right.

MR, CLARKSON: Great, thanks.

CHAI RMAN  HOCD: kay, so we're starting off --
you' d like to work with them That's good. Thank you. Next?

M5. KRAI K. Thank you. | just have one question

for Jeffery Kraskin. In your statenment on page 12 you
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mention that in Septenber a group of Spring Valley and
West over Pl ace nei ghbors -- including representatives from
Spring Valley-Wsley Heights and Neighbors for a Livable
Community nmet with the zoning admnistrator. How many
residents from Westover Place were with you?

MR, KRASKI N.  Two.

M5. KRAIK: Ckay. Thank you very nuch.

CHAI RVAN HOOD: And | would i ke to ask nmy flori st

friend who is |located in Ward 5.

MR PAUL: Yes, sir.

CHAI RMAN HOCD: Who was zoning attorney -- | am
just curious. Wo was the good zoning attorney after -- or,
before M. Tunmmonds? |f you don't mnd nme asking.

MR, PAUL: No, not at all. Wayne Qin.

CHAI RMAN HOOD: | figured that's who you were -

( Si mul t aneous speaki ng.)

MR. PAUL: He was the best.

CHAI RMAN HOOD: Ch, okay.

MR,  PAUL: Ri ght. Next to -- M. Tumonds is
nunmber two.

CHAI RVAN HOOD:  Nunber two?

MR, PAUL: Yes.

CHAI RMAN HOOD: M. Tummonds, you need to strive
to be nunmber one. Ckay, thank you very nmuch. Ckay, | am
sorry. You may begin.
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M5, SElI GLER Ckay, thank you very nuch. I

appreciate the opportunity to speak tonight. | amgoing to
tal k about AU s violation of its Canpus Plan, particularly
Condition 15 as it relates to restrictions on off-canpus
par ki ng. And specifically | have no objection to AU s
restricting its enployees, its students, its faculty and
vendors. But | am a nenber -

CHAI RVAN HOOD: Coul d you gi ve us your nane? G ve
us your nane?

MS. SElI GLER: Oh, excuse ne. My name is Ellen
Seigler and I live in Chevy Chase, DC on Nebraska Avenue.
So -- and | frequently go into the area where AU has
bui | di ngs and canpuses. And | encounter the possibility of
recei ving a $200 parking ticket for placing my -- parking ny
vehicle in what |ooks like a perfectly |egal parking spot
under the restrictive parking -- what they call the good
nei ghbor plan. And so ny contention is that the plan, as it
applies to nenbers of the public, is in violation of
Condition 15 of the Commssion's Oder and should be
considered in this proceeding, along wth the other
al | egations of non-conpliance with the current plan.

AU contends that the -- the parking restrictions
that it inposes on the general public are required by the
Zoni ng Conmi ssion's order -- particularly Condition 15. And

this is what they've told the public. This is what they've
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told -- consistently in neetings of the Osher Life Long
Learning Institute where | take classes and teach cl asses in
the former AU Law School buil ding on Massachusetts Avenue.

So basically they contend that anyone who parks
anywhere and goes into an AUfacility or building or property
IS subject to these fines and possibly -- presumably if you
don't pay the fine -- they'll tow your car. They'll refer
the ticket to a collection agency and possibly ruin your
credit rating and so forth. So it is a serious matter. And
al though | amhere by nyself tonight, | knowthat | represent
the views of quite a few other people who have been caught
in the web of this unlawful program

And so what | will dois | will just junp now to
-- to ny analysis which really conpares the wording in the
condition that you i nposed previously -- in Condition 15 with
the programthat -- am|l out of time? Sorry.

CHAI RMAN HOOD: What ' s your cl osing thought? Yes.
Go ahead and give us your closing thought.

M5. SEIGLER Can | just -- okay. So in three
respects particularly they go beyond the intent inthe letter
of what you wote in the Condition. First of all, the scope
that you wote in the Condition is students, faculty, staff
and vendors servicing the canpus. AU di sregards the | anguage
and applies it to visitors and guests as well as to their

enpl oyees. So that sweeps in just about anybody.
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Secondly, the area where this good nei ghbor pl an
can be enforced, the Comm ssion's orders says the program
shoul d address parking in streets adjacent to and surroundi ng
the canpus. AU says forget about that |anguage. [It's not
I nportant. Regardless of where you park, AU says you're in
violation if you enter any AU canpus, any AU owned buil di ng
anywhere. | nean, theoretically you could park i n Anacosti a,
but if you enter an AU building they say you're subject to
t hese fines.

They don't notify -- there's no signs or anything
about where they m ght be enforcing because their position
is they can enforce it wherever you parKk.

CHAI RMAN  HOOD: And you wote that in your
testinony? You have that in your testinony, right?

MS. SEI GLER  Yes, yes.

CHAI RMAN HOOD: | mean, in your subm ssion to us?
Yes. Okay, we will -- we have it. So we will respondtoit.

M5. SEIGQER: Yes. And the third thing is that
your order specifically prefaces the authority with the
| anguage to the extent provided by | aw, which suggests that
there are limtations to what AU can do to nenbers of the
public in their effort to restrict parking. And in ny
witten testinony | do talk about various issues of due
process which are totally nonexistent in this program And

if you're a student and you agree to the conditions that they
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| npose on you as a student or a faculty nenber or an
enpl oyee, that's one thing. But if you are a nenber of the
public, | don't think that's appropriate at all.

CHAI RVAN HOOD:  Ckay.

M5. SEIGLER So thank you very much. | see ny

time is up. Thanks for letting ne run over.

CHAI RMAN HOOD: Sure. Thank you. Let's see if
we have any questions up here. Gkay, this -- any questions?
Ckay. Does the Applicant have any cross?

PARTI Cl PANT:  No cross.

CHAI RMAN HOOD: Ckay. Chairman Gardner, do you
have any cross?

(No audi bl e response.)

CHAI RMAN HOOD: Ms. Krai k, you have any?

(No audi bl e response.)

CHAI RMAN HOOD: She doesn't have any cross. M.
Cl arkson, you have any cross? And us?

MR, CLARKSON: No.

CHAI RMAN HOOD: Okay. Thank you very nuch. W
appreciate it.

M5. SEI GLER  Thank you.

CHAI RMAN HOOD: kay. M. Tummonds, you have any
rebuttal? O any closing? Oher than --

MR, TUVMONDS: Very quick on both -- given the

time this evening. So first, we've heard a | ot about the
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Nei ghbor hood Col | aborati ve. | think that you've gotten a
feel of what is occurring here. What we'd like to do is have
-- Ms. Argo wll quickly go through the steps that AU has
taken since Decenber of l|ast year when the idea of the
Nei ghbor hood Col | aborative and its relationshipwth the CLC

was first brought to the Zoni ng Comm ssion and how we noved

f orwar d. More inportantly, how we noved forward wth
everyone.

CHAI RVAN HOOD: So | et nme just say this, which one
is in our Order?

MR, TUMVONDS: CLC. So renenber -- maybe | wll
take -- renenber, the CLC is in the Oder. There were
concerns about how that was worKking. Whet her that was
wor ki ng enough. Working as well as it could work.

The idea then came -- | think it was M. Ml ler
said, you know, there is the Georgetown Col | aborative -- is
an idea that perhaps we should ook at because that is
working well. So not to even junp onto the nane, but the
Nei ghbor hood Col | aborative cane out of that. In Decenber of
2016 there was the proposal that was agreed to -- the
agreenment between AU, ANC 3D, Spring Valley-Wsley Heights
Citizens Association all agreed to the framework -- the
concept of the Coll aborative.

W cane back to the Zoning Conm ssion and said

this is what we're going to do. However, and M. MHugh
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mentioned from ANC 3 earlier tonight -- and M. Weeler
menti oned Ward 3 Vi sion, they said, you know, we weren't part
of that. That case 11-07F was about East Canpus and the tine
in which those dorns need to be built and the tinme that
needed to be voted for canpus. If you're changing a
different condition about the CLC, we need to have everyone
i nvolved with it. W agreed. Ckay.

Unfortunately, the Order from1l1-07F, even though
t hat deci si on was nmade i n Decenber and January of this year,
the Order cane out a coupl e weeks ago. However, in that tine
bet ween the changes that were not made, in fact, to the
condi tional guidance in the CLC, AU said, you know what, we
are going to abide by the ternms of that agreenent that we
entered into with ANC 3D, Spring Valley-Wsley Heights
Citizens Association. W are going to do it. W are not
going to have the Nei ghborhood Col | aborative supersede the
CLC.

The idea is that they could work together. I
t hi nk you have heard toni ght and | thi nk we have heard, naybe
that is not working as well as it should. Al parties --
just as you heard the -- you told the group before -- all of
these parties need to figure that out.

CHAI RMVAN  HOCD: So without nmaking a comment
toni ght about how that works, why don't we do that and

nmenorialize that. Because we don't need to -- | don't want
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to do no off-the-cuff and then everybody hears sonething

different, including ne, and | cone -- show up next week and
saying that's not what you said.

MR TUMMONDS:. Ckay.

CHAI RVAN HOOD: So why don't we try to pull sone
of those folks together. | amnot sure -- | nean, you al
work that out. And as long as it cones up from nenbers of

the CLC and figure out howall that's going to work. | don't
know if the vice chair, you nentioned the -- | didn't know
how we got there, but if it's working, nenorialize it
somewhere so everybody is operating, and we're all operating

from the sane sheet of nusic. kay? So let's do that
i nstead of tal king.
MR, TUWONDS: W don't need to do it -- yes.
CHAI RMAN HOOD: Ckay. Wiat's the next thing?
MR. TUVMONDS: So the next thing is | amgoing to
read from Zoning Conm ssion Oder 11-07, page 52, the
par agr aph on the conclusion of law with regards to parKking.
The Comm ssion concludes that approval of the 2011 Canpus

Plan is not |likely to create objectionable conditions rel ated
to the parking of university affiliated vehicles on or off
canpus. The Applicant's proposal to decrease the nunber of
on-canmpus parking spaces over the term of the plan is
appropriate in |light of evidence showing the under-

utilization of the existing parking supply.
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The Comm ssi on does not agree with Spring Vall ey-
Wesl ey Heights Citizens Association that the Applicant's
pl ans for parking are conpl etely i nadequate for the projected
nunbers of additional staff and students possible under the
new st udent and staff caps included in the 2011 plan in part
because Spring Valley-Wsley Heights Ctizens Association
attributed the under-utilization of canpus parking the fees
charged by the wuniversity rather than the denonstrated
ef fectiveness of sone of the university's past TDM neasures
such as increased ridership of the AU s shuttl e bus.

| think this is one nore piece of evidence to show
between the information in the record, the testinony of the
-- AU s applicant, the cross exani nation, the statenents of
Commi ssi oner May. The conclusion of law in the Canmpus Pl an
Order to then a condition, a Condition No. 15 that we don't
think is appropriate. That's one nore piece to hel p provide
a fuller, I think, reviewof the record. That concl udes our
rebuttal for this evening.

CHAI RMAN HOCOD: Ckay. | will tell you that | have
asked ny counsel before they left to finish perusing that and
finish doing sone discovery for ne to help ne get there.

MR, TUVMONDS:  Sure.

CHAI RMAN  HOQOD: So they will do that. Any
assi stance you can give, we can nake it public and we wl|

go fromthere. GCkay, let's see. Is there any -- any cross
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fromany of the parties on the one rebuttal itemthat he just
menti oned?

(No audi bl e response.)

CHAI RVAN HOOD: Okay, not seeing any. You want --
any cl osi ng?

MR TUMMONDS: | think -- we recognize the
I nformation that the Zoning Comm ssion has requested us to
provide, and we will provide that information. W believe
that the information we provided into the record so far and
di scussed this evening satisfy the relevant standards for
further processing approval of the Hall of Science buil ding.
W recogni ze that a | ot of the di scussions tonight were about
Condition No. 12, AU showing that it is in substantial

conpliance with all of the conditions of the Order.

We believe that we will -- that we have done that.
And in our post-hearing subm ssions we will provide further
-- in our post-hearing subm ssion we will provide further

evidence to address those concerns that you raised this
eveni ng. Wth that, thank you for your time and we | ook
forward to the further discussion of this case.
CHAI RMAN HOOD: (Ckay. Thank you. Let's see, any
foll owup questions up here? Conm ssioner Shapiro?
COWMM SSI ONER SHAPI RO. Just very briefly, do you
have a -- a position on this request for no permt until the

wi nd wake analysis is done?
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MR, TUMMONDS: Yes, we support that -- that

condition of the ANC, yes.
CHAI RMVAN HOOD: Any ot her questions -- vice chair?
VICE CHAIR MLLER So | don't know if you were
going to go over our list with Ms. Schellin or not, but --
maybe not. | think what | would like in a post-hearing
subm ssionis -- so, Ms. Gates's bullet points on -- she had

five bullet points on pages six and seven of her testinony.

| think 1'd like in just one place a response to that -- how
you' re addressing -- howyou're addressing -- well, first it
is a request for it -- for the updated figures on tota

nunber of enpl oyees, total nunber of students, total nunber
of parking spaces and utilization at each site. W heard an
80- percent nunmber. And sone reference to surveys from your
parking guru. But | -- | don't think we really have the data
and -- that shows maybe each garage or -- | think you need
alittle nore specific information on that.

And her second point was a deep and fast-grow ng

| andscape buffer. We've talked a |ot about |andscaping
tonight. You have that -- they have this -- a |landscaping
pl an. | think I personally would |like to see an enhanced

| andscapi ng pl an gi ven not just the gap, which I think you' ve
addressed adequately with the evergreen trees. But the gaps
that occur with the | eaves fall in the other places. | think

it needs probably nore evergreen there. But how you're
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addressing it in one sheet of paper, or one subm ssion.
The lighting plan, you had that as a condition.

The ANC has agreed to that, but | just would like you to

address the gaps that are there as well. And maybe the
| andscapi ng. That tacks to the | andscaping -- wll take --
wll take care of that. O -- but it needs to -- won't need

to have that as a condition, too, in the Oder. As the ANC
has proposed.

Jacobs Field, hours of use, nunber of events, use
of anplified sound. You did provide hours of use, and hours
of use in that chart that you provided. Maybe you can just
address that issue with just -- then there's the sound --
sound plan that you're going to be getting from your own
sound engi neer. W want to see that and we want to see what
the result -- howthat is going to be resolved. Wth what
met hod.

And finally the Conmunity Li ai son Conmittee issue.
| nmean, if you're able to work that out and sonmehow conbi ne
t he Col | aborative with the CLC as you had originally proposed
in the last case. O make sone reference there so we know
what the rules -- so everybody knows what the rules of the
game are. And | realize this, there's no cookie cutter
approach with this Georgetown Partnership -- with howexactly
wor ks there may not exactly work in this neighborhood. But

it's been pretty successful. And that's a pretty contenti ous
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nei ghbor hood. | know, | live there. Li ved there for 12
years before living where | |ive now for the |ast 27.

So those are the issues that | really want to see.
You may have -- maybe you were going to cover those in your
synposi um subm ssion, but it --

MR TUMMONDS: That's hel pful, yes.

VICE CHAIR M LLER. kay, thank you.

CHAI RMAN HOOD:  Thank you. To the Vice Chair's
poi nt, again, about that CLC and the Nei ghborhood
Col | aborative or whatever. |'d like to see how the SOP --
howis it going to operate? | know at the bottomIline that
CLCis what is in our Oder. So howis all this other stuff
going to operate? And | think that puts everybody on the
same page. But | am not saying how it should, but | think
everybody who is -- all parties and parts who are involved
shoul d have a say-so in that and try to figure that out. So
| am going to leave that up to the community and the
university. Anything el se up here?

(No audi bl e response.)

CHAI RMAN HOOD: Okay. And | concurred with the
vice chair. | think he wapped up everything pretty mnuch.
So, Ms. Schellin, do you have anything el se?

MS. SCHELLIN: | have nothing el se.

CHAI RMAN HOOD: Ckay, okay.

MS. SCHELLI N: | think M. Tumonds was taking
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not es.

CHAl RVAN HOOD: M. Tummonds, okay.

MR TUMMONDS: Yes.

CHAl RVAN HOOD: Wel |, | guess we have to adjourn.
| hate to adjourn.

MS. SCHELLIN: No, we need dates. W need dates.

CHAI RVAN HOOD: Ch, dates? Okay, | knew it was
sonet hi ng.

MS. SCHELLI N: How much tinme? | mean, | don't
think we are going to make the Decenber neeting.

PARTI Cl PANT: OCh, no, no.

M5. SCHELLIN. kay? So --

MR, TUMVONDS: | think you have two deci sions on
January?

MS. SCHELLIN:. January -- yes.

MR. TUMMONDS: And those are?

M5. SCHELLIN: The 8th and the 29th.

MR, TUVMMONDS: | think probably give us on --
| et' s shoot back for decision on the 29th. | think that's -

MS. SCHELLIN: Ckay.

MR, TUWONDS: Wth the holidays and -

MS. SCHELLIN: Yes.

MR, TUWMONDS: Yes.

MS. SCHELLIN. COkay. So in that case, then, if
we could --
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CHAI RVAN HOOD: Hol d on one second. W may have

to nove it to February. Hold on one second.
(Pause.)
CHAI RVAN HOOD: GCh, we're good. Thank you.
M5. SCHELLIN. So, if we could get the Applicant's

subm ssions by -- considering the holidays, then by 3:00 p.m

on January 8th. [|f that's doable.

MR, TUVWMONDS: Yes.

MS5. SCHELLIN. Ckay. And 3:00 p.m And then the
parties if they choose to respond would respond by 3:00 p. m
on January 16th. Because Monday the 15th is a holiday.

And then if we could have drafts, findings of
facts, conclusions of law also on the 16th of anyone -- the
Applicant nust provide them But any of the parties, if they

choose to do so, would have to do themal so by that day. |If
they want to. They don't have to. Like the Applicant. And
then we'll put it on for the January 29th at 6:30 p. m

MR, TUWONDS: Wonderful, thank you.

M5. SCHELLIN: Thank you.

CHAI RMAN HOOD: Ckay. Anything el se, Ms. Schel lin?

MS. SCHELLIN: No.

CHAI RMAN  HOOD: Al right, | want to thank
everyone for their participation. This hearing is adjourned.

(Wher eupon, the above-entitled matter went of f the

record at 10:51 p.m)
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